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ADVERTISEMENT. 


TT7HEN  this  Work  firft  went  to  the  pr^fs,  towards 
^^  the  clofe  of  1777^  it  was  intended  to  have  been 
publifhed  within  the  courfe  of  the  following  year,  ac- 
cording  to  the  Author's  original  manufcript,  as  then  pre- 
pared. But  he  had  not  proceeded  far,  before  he  found 
occaiion  to  enlarge  his  plan,  and  to  confult  a  variety  of 
other  authors,  befide  thofe  mentioned  in  the  Introduilion. 
This  unforefeen  talk,  together  with  his  daily  employment 
in  a  very  laborious  profeilion,  has  protradled  the  publi* 
cation  to  the  prefent  time.  He  is  like  wife  under  too  jull 
apprehenfions,  that  as  the  Work  was  often  laid  afide  for 
feveral  fucceffive  weeks  or  months,  and  only  refumed  at 
Certain  intervals  of  leifure,  fome  fadls  may  have  been 
.omitted,  and  fome  obfervations  have  •  flipt  his  memory, 
which  might  have  rendered  it  more  correft,  and  more 
worthy  the  attention  of  his  readers.  But,  feeing  his  pro- 
fpefts  of  a  relaxation  from  bufinefs  yet  at  a  diftance,  and 
being  unwilling  to  let  it  lie  any  longer  upon  his  hands, 
he  now  fubmits  himfelf  to  the  Public  without  any  further 
apology. 
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INTRODUCTION. 


Preliminary  Obfervations. "^Writers  which  have  been  chiefly  ufed  in 

the  Courfe  of  this  tVork. 

THE  unparalleled  events  and  revelations  of:  the  l^oman 
commonwealth  afford  fome  of  the  noblefl:  topics  of  hifto- 
rical  and  political  fpeculation,  that  are  to  be  found  ip  the  an- 
iials  of  mankind.  Steady,  juft,  and  virtuous  in  her  approaches 
to  grandeur;  proud,  rapacious,  and  infolent  in  her  meridian; 
fickle,  profligate,  and.  fervile-in  heir  <decliHe;  {he  exhibits  a 
pidure,  which,  in  one  view,  flrikes  the  contemplative  beholder 
with  the  mod  rapturous  delight ;  in  another,  with  the  moft  mortifying 
difguft;  and  in  all,  with  aftonifhment.  But  this  vaft  and  puiflant 
empire,  which  iilled  the  whole  antient  world  with  the  glory  of  its 
name,  ind  the  terror  of  its  arms,  is  now  totally  diflplved,  "  and 
**'like  the  bafelcfs  fabric  of  a  vifion,  hath  left  not  a  wreck  hehind/* 
-It  exifts  only  upon  the  records  of  paft  times,  an  ufeful  and  provi- 
dential example  to  fucceeding  generations  ;  in  which  much  is  to  be 

•  r 

'feen  to  admire,  much  to  emulate,  itid  much  to  abhor. 

The  neceflity  of  ah  accurate  and  comprehenfive  knowledge  of  the 

Homan  hiftory  and  antiquities,  to  every  one  who  wishes  to  ftudy  the 

laws  with  profit  and  effed,  is  a  truth  too  felf-evident  to  require 

^any  fpccial  argument   to  enforce  it.      Hiftory   Is    the  lamp    of 

'  fcience.     Human  inffitutions,  how  wife  foever  in  themfclves,  rauft 

always  be  attended  with  feme  internal  dijBculties,  fome  native  obfcu- 
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ritieSi  \irhich  can  never  be  fo  well  underftood,  as  by  a  clear  infight 
into  the  peculiar  fituation  and  circum fiances  of  the  fiate  itfelf,  at 
the  time  they  were  framed.  A  due  refpedt,  however,  to  the  cha- 
rafter  of  the  prefent  inquifitive  and  cultivated  age,  obliges  me  to 
fuppofe^  that  every  learned  and  claflical  reader  is  aUeady  a  competent 
mailer  of  that  fertile  fucceffion  of  bright  and  intereiling  events^ 
which  are  ib  copioufly  and  eloquently  difplayed  by  a  long  feries  of 
the  ablefi  writers,  both  of  the  antient  and  modern  world.  Upon 
this  prefumption,  I  (hall  carefully  avoid  all  needlefs  repetitions  of 
known  fafts;  bringing  fucb  oAly  into  view  ha  may  ferve  occafionaHy 
to  illuftratc  the  fubjed  of  the  enftiing  work  ;  namely^  the  hiftory  of 
the  legal  polity  of  this  celebrated  republic ;  the  general  wifdom  and 
equity  ef  which,  in  fpite  of  £>me  particular  blemiftes,  have  laid  Jt 
more  folid  fbundation  for  the  immortality  of  hct  fame,  diaa  the 
extent  and  fplendor  of  her  too  often  uferped  and  ill-gotten  46ml^ 
nions. 

Where  the  moil  minute  incidents,  that  concerned  the  fate  of  this 
illuilrious  people,  have  been  diligently  treafured  up  in  the  memory 
of  every  novitiate  in  literature;  where  even  the  date  dfa  year,  or  the 
fcene  of  a  battle,  has  been  efteemed  of  fufiicient  importance  to  blow 
up  the  flame  of  critical  contention ;  it  might  well  be  expe&ed,  that  fi> 
noble  a  fyflem  of  laws,  fought  out  of  the  depths  of  human  realbn  and 
found  philofophy ;  which  contributed  to  civilize  the  manners,  and  im<« 
prove  the  conilitutions  of  the  mod  fiourifhing  countries  of  modern 
Europe;,  ihould  have  been  flu^ied  with  unremitting  ailiduity,  by  all 
perfons  who  afpired  to  the  charader  of  elegant  fcholars  and  refined 
politicians.  But,  whatever  juflice  may  have  been  done  to  its  real  merits 
by  other  nations  of  the  continent,  fbrry  we  are  to  obferve^  that  ia 
thefe  enlightened  regions,  where  every  other  branch  of  polite  know- 
ledge is  cherifhed  with  the  mod  tender  regard,  this  of  the  Roman 
or  civil  law  alone,  baa  been  too  often  carelefsly  thrown  aiide  as 
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«>br(4ete  tni  tifelefs ' ;  and  even  reprefented  as  dangetous  to  tlie  civii 
polity  c£  the  natioa. 

The  caufes  of  theie  fingular  and  inveterate  prejudices  *  are  itilt 
more  inexcufable,  as  they  cannot  arife  from  any  want  of  opportuni- 
ties of  inftruftion.  MoH  of  our  public  repofitories  of  learning  abound 
with  books  upon  this  fubjed,  to  a  d^ree  qf  fuperfluitjr ;  and  if 
£>me  few  only  of  the  beft  of  thefe  were  brought  out  of  dieir  prefent 
obfcurity,  and  perufed  with  die  attention  they  richly  deferve»  tjhey 
would  be  found  to  contain  a  moft  am{de  fund  of  edifying  and  cyriQQS 
erudition. 

As  it  is  a  point  therefore  of  no  fmall  confe^uence,  efpeeiitlly  to  Of  the 
young  {Indents,  to  be  well  acquainted  with  the  proper  fources  of  in-  ^" 
formation^  we  fhall  begin  with  a  ihort  detail  of  the  various  writerst 
upon  whofe  aid  we  have  chiefly  rdied  in  the  following  hiftory ; 
iiot  indeed  With  a  view  of  entering  into  a  critical  examination  of 
their  refpeftive  merits,  for  that  would  require  a  volume  of  irfelf, 
1)ut  only  of  removing  feme  of  thofe  difficulties  which  too  Commonly 
obftrudl  the  avenues  of  fcience,  and  of  aflifting  the  progrefs  of  tbe 
curious  reader  ifhrough  the  more  intricate  receffes  of  it.  The  prefent 
fubjedt,  having  been  hitherto  very  fuperficially  underftood  in  this 
country,  requires  fome  powerful  fupport,  to  juftify  its  claim  to  the 
notice  of  the  public.  We  have  therefore  carefully  traced  it  to 
the  fountain-head,  and  occafionally  fubjoined  fuch  extradls  from 
thence,  as  feem  moft  fuitable  to  the  ufes  of  illuftration ;  in  hopes  of 


*  It  is  faid  of  the  famous  Lord  Chief  Jiif- 
tice  Hale,  that  **  He  fet  himfelf  to  the  ftody 
**  of  the  Roman  law,  and  though  he  liked 
*^  the  way  of  judicature  iu  England  by  ju^iet, 
*'  much  better  than  that  of  the  pivil  law, 
*' where  fo  much  was  trufted  to  the  jiidge, 
^'  yet  he  often  faid,  that  the  true  groun^k 
*'  and  reafons  of  law  were  fo  well  delivered 


^*  in  the  Digeft,   that  b  man  could  -never  uit* 

**  -dpfland  law  as  a  fcience,  Co  well  as  by 
*^  feeking  it  there;  and  therefore  lamented 
*'  mudi,  ^at  it  wa$  So  little  llu<$edin  Eng* 
"  land."  Blumet's  lift  of  Sir  M.  Hale,  p.  2^. 
*  Thefe  have  been  already  examined 
more  at  large  in  a  Qifcourfe  on  the  Study 
of  Jurifprudence,  printed  at  Oxford  in  1766. 
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giving^'fuHet  fati^faSion'to' thofe,  who  are  capable  of  reUfhing  the 
elegances  of  the  learned  languages,  and  of  feeling  the  force  of 
original  authority^ 

Hiftorions.         ^^  *^  ^^^  antient  writers,  both  Greek  and  Latin,  who  are  ufually 

diftJnguifhed  by  thq  itpnorable' title  of  Claflics,  their  well-known 
works,  and  characters  giye  a  full  fanijtion  to  their  credibility,  with- 
out the  help  of  any  acceffoty  proofs  to  efiablifh  it.  We  have  only 
to»  lament  i  the  very  imperfe<St  and  mutilated  date  in  which  by  far 
-the  greatcft  part  of  them  have  defcended  to  poftcrity. 
Dionyfiusof  Among  the  Greeks,  the  firft  is  Dionyfius  of  Halicarnaffus,  who 
fus/        '    iyrote;bis  hiftory  in  the  time.of  Auguftus,  and,  without  difpartge- 

meat  to  the  reft  of  his  fraternity,  is  univerfally  allowed  to  havje 

, given  the  beft  account  of  the  antient  conftitution  of  Ronie,  of  any 

.author  now  extent.  ,;>K^s  work  confifted  originally  of  twenty  books, 

pf  which  no  more  than  the  eleven  firft  have  reached  the  prefent  age  ; 

fo  that  after  thq  beginning  of  the  fourth  century  from  the  foundation 

of  Rome,  we.are  entirely  deprived  of  the  affiftance  of  this  intelligent 

guide.  His  works  have  pafled  through  the  hands  of  various  editors,  the 

.  laftof  whom  was  the  learned  Dr.  John  Hudfon,  keeper  of  the  Bodleian 

library,  to  whofe  jsdition,  printed  at  Oxford,  1704,  reference  has  been 

always  had,  whenever  it  has  been  neceflary  to  make  ufe  of  his  tfefti- 

mony.     Neither  ought  we  td'  omit  the  elegant  and  accurate  tranfla- 

tion  of  the  Jfame  wprk,  by  Edward  Spelman,  Efq;  printed  at  London> 

•  ^75^>  wherein  the  true  fpirit  of  the  author  has  been  admirably  pre- 

ferved;  and  which,  by  the  addition  of  many  judicious  annotations,  ia» 

.  become  almoft  equally  valuable  with  the  original* 

r 

DioCaffitts.        '^^^  learned  world  is  not  lefs  .unfortunate  in  the  defedive  remains 

of  Dio  Caffius,  who  wrote  the  hiftory  of  Italy  and  Rome,  in  eighty 

.  books,  from  the  earlieft.  time»,  to  the  reign  of  Alexander  Severus, 

under  whom  he  enjoyed  the  high   offices   of  fenator  and  conful,. 

and>  what  was  ftill  more  to  his  honori  the  perfbnal  friendfliip  of 

t  that 
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ttat  virtuous  and  excellent  prince.  His  firft  thirty-five  books  arc 
entirely  loft,  except  fome  detached  fragments,  from  whith  few  mat* 
ters  of  confequence  can  now  be  collefted.  The  moft  entire,  but  even 
thofe  not  without  fome  confiderahle  deficiencies,  are*  from  the  thirty- 
fifth  to  the  fifty-fourth.  To  make  fome  amends,  however,  thefe  in^ 
elude  one  of  the  bufieft  and  moft,  important  periods  of  the  whole  re- 
public, from  the  year  of  Rome  686  to  744.  The  fubfequent  parts 
have  been  in  fome  meafure  reftdred  by  the  epitome  of  John  Xiphilin, 
patriarch  of  Conftantinople  in  the  eleventh  century,  which  is  gene* 
rally  efteemed  by  the  learned  as  a  very  C(M-red  and  faithful  fupple-- 
meat.  The  edition  here  ufed  is  the  celebrated  one  publifhed  bp 
Herm.  Sam,  Reimar,  Hamburgh,  1750, 

Many  occafional  obfervations  have  likewife  been  felefied  from*  Plutarct>. 
the  Lives-  of  Plutarch,    the  moft  valuable  treafure  of  biographical 
anecdotes  that  ever  yet  enriched  the  world  of  literature*   .  The  lateft 
edition  of  this  work  is  that  printed  at  London,  ^7^^ 

Had  the  hiftoriesofLivy  anil  Tacitus  been  tranfmitted  to  us  in  the  Roman 
fame  perfeft  ftate,  in  which  they  certainly  came  out  of  the  hands  of  ^"  ^"" 
their  refpedive  authors,  we  fhould  have  had  lefs  to  regret  from  the 
mutilations  of  the  Grecian  writers ;  but  thefe  likewife  have  been  equal 
fufferers  from  the  cruel  ravages  of  time  and  barbarifmi     The  fide-?- 
lity  and  accuracy  of  their  relations;  the  precifion  and  juftnefs  of 
their  political  remarks;  the  calm  and  fteady  fpirit  of  true  liberty 
which  breathes  through  all  their  fentimentjB,  while  they  heighten ^ 
the  value  of  thefe  broken  remains  which  are  yet  preferved,    in?- 
-cfeafe   our  concern   for  the  other  parts,  which   are   now  loft,  b©^ 
yond  all   hope   of  recovery.     Thefe  precious  monuments,  of  true 
genius,  imperfefl:  as  they  are,  together  with  all  the  other  compilers 
of  the  Roman   ftory,   of  various  charadera  and   authority,  have 
been  given  of  late  years  to  the  public  in  one.  entire  body,  by  the 

liberality 
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liberality  of  the  Baron  of  Holberg,  a  refgedable  German  noble^ 
man;  accompanied  with  a  feries  of  medals,  which  are  of  infinite 
u(e  in  helping  the  memory,  and  fixing  the  many  fleeting  and  un- 
connedled  fa^  of  diftant  times  in  the  mind  of  the  reader.  Thefe 
firft  began  to  make  their  appearance  from  the  prefs  at  the  univerfity 
of  Heidelberg,  in  the  year  1743,  and  were  completed  in  1748. 

Various  are  the  ufes  we  have  made  of  thefe  rich  treafures  of  an^ 
cient  learning ;  and  yet,  after  the  moft  diligent  examination,  there 
i«  great  reafon,  we  fear,  that  many  elTential  parts  of  the  fiih}c€t  are 
fiill  very  imperfedly  known,  and  are  now  paft  the  hope  of  being 
ever  fufficiently  illuftrated,  to  fatisfy  the  (anguine  curiofity  of  the  truft 
lovers  of  antiquity.    Thefe  ilefeds,  however,  are  not  barely  owing 
to  the  cafual  and  irremediable  chafms  in  the  writings  of  fuch  remote 
ages,  but  Jto  the  partiality  or  timidity  of  the  authors  themfelves ; 
who^  in  all  times  of  violence,  efpecially  after  the  full  eftabliihrneot 
of  Imperial  tyranny,  generally  wrote   in   manacles;  and  feldom 
dared  to  utter  any  other  truths,  than  fuch  as  either  flattered  the  am- 
bition, or  favoured  the  intereft,  of  the  fovereign  power.     This  was 
too  juft  a  matter  of  complaint,  even  under  the  reign  of  Auguftua ) 
which,  though  in  fad  an  abfolute  monarchy,  was  certainly  diftin^ 
guifiied  by  many  flrong  marks  of  mildnefs  and  liberality,  efpecially 
when  compared  with  the  government  of  the  majority  of  his  fuccef- 
fors.     As  an  inftance  of  the  narrow  fpirit  then  prevailing  (which 
indeed  was  much  more  the  character  of  the  age  than  of  the  prince)^ 
it  is  related  of  Claudius  Casfar,  that  being  in  his  youth  a  pupil  of 
Livy,  and  undertaking  to  compofe  a  hiftory  of  the  late  times,  under 
the  infpedion  of  his  incomparable  tutor,  he  was  obliged  to  de(ii(, 
from  an  apprehenfion  of  drawing  too  flrikiog  likeneflTes  of  feveral 
peffons  then  in  power ;  and  from  the  frequent  checks  given  him 
by  his  mother  and  grandmother, .  who  were  both  of  the  family  and 
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fstd&on  of  Antony  %  and  were  fearful  left  he  fhould  drop  any  cx- 
preffion  in  favor  of  that  party,  which  might  provoke  the  refent- 
Uient  of  the  ImperiaHfts. 

Tacitus  and  Dio  Ciffius  were  both  fenfible  of  the  many  obftacles 
to  that  manly  freedom  of  fentiment,  which  is  the  native  ornament  of 
every  honed  and  faithful  hiftorian  ^  and  have  defcribed  the  temper 
of  the  fame  time^  in  fo  mafterly  a  manner^  as  to  call  for  the  particular 
Jtttentton  of  all  thofe  who  are  fond  of  invcftigating  the  real  founda- 
tions of  hiftorical  verity  \ 

Oae  of  the  well-known  confequences  of  the  battfe  of  Adlium,  was 
ibe  final  deftru^on  of  the  republican  forin  of  government,  whereby 
%he  whde  afdminifiration  of  political  aflPalrs  was  thrown  into  a 
Qew  channely  and  centered  ultimately  in  the  emperor  and  his  par. 
ticullu:  favorites^  Upcn  this  memorable  event  the  Greek  hiftorian 
very  ably  remarks :  '^  That  though  the  prefent  change  in  the  fyftem 
^  of  policy  was  in  fad  become  neceflary,  yet  it  was  attended  with 
•*  this  fenfible  inconvenience,  that  the  public  tranfadions.  of  tte 
>*  times  could  never  be  recorded  with  the  fame  degree  of  certainty  as 
^  heretofore.  Formerly  all  affairs  which  concerned  the  intereft  of 
**  the  ftate  at  large,  wherever  they  originated^  were  laid  before  the 
•*  fcnate  and  people,  fo  that  every  member  of  the  community  had 
**  it  in  his  power  to  obtain  a  perfedi  knowledge  of  them ;  and 
**  thus  the  truth  was  fure  to  be  dtfcovered>   either  from  the  co-^ 


^  '*  Hiftoriam  in  adoldTcentia,  hoitante 
'*  T.  LiviOySnlp.  vcro  Flavo  etiam  adjavante, 
**  fcribere  aggrefTiM  eft.  Initium  aatem 
*^  fttiapfit  hiHoris  poft  csdem  Casraris  di^a- 
^*  tOTiSp  S«d  et  traniiit  adinferioratempora, 
**  coepitqae  a  pace  civil! :  com  fentiivt  neque 
*'  libere,  neqae  veve  iibi  de  fuperioribus  tra- 
**  dendi  poteftatem  relidam,  correptus  fspe 
**  et  a  matrect  ab.avia«''    Suet,  in  Claud. 

41. 

^    ^  '<  Foil  condk^Ua  urbern  710  prioris  «vi 


**  annos  multi  anflbm  rettitenintr  dum  res 
«  populi  Romani  memorabantur,  pari  elo* 
**  qu«ntia.  Poflquam  bellatum  apud  Ac- 
**  tiam»  atque  omnem'poteflatem  ad  ununr* 
**  conferri  pads  interfuit^  magna  ilia  inge- 
**  nia  cefllere.  Simal  Veritas  ploribns  modia 
**  infradla.  Pnmum  infcitia  reipoblicse,  qc 
*'  alienacy  mox  libidine  aiTentandi,  aut  rnriiis 
'^  odio  adverfus  dominantes.  Ita  neatrb 
**  ctira  pofterttatb  inter  inf«nfo»  vel  ob* 
«<  noxios."    Tac.  Hift,  i.  i. 

*^  temporary 
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'^  temporary  writers,  or  from  the  public  monuments;  even  thongh 
^^  fome  among  them  nright  be  induced,  either  by  fear  or  favour,  by 
^*  love  or  hatred,  to  difguife  plain  fads  with  fiditious  colours*  But 
^  now  politics  were  converted  into  ^myfteries;  fo  that  if  they  fome- 
^*  times  happened  to  be  divulged,  they  were  little  regarded,  for 
^*  want  of  opportunities  of  examining  their  true  grounds ;  the  em- 
^*  perors  and  their  friends,  being  always  fufpe<Sed  of  dired;ing  every 
^*  thing  at  their  own  pleafure.  Hence  many  fa<3:s  were  reported  as 
true,  that  never  had  an  exiftence ;  many  real  ones  were  pafled  over 
in  utter  filence;  and  tlie  generality  were  related  in  a  manner  very 
**  different  from  that  in  which  they  adually  happened.  Add  to  thefe, 
^'  the  immenfc  extent  of  the  empire,  and  the  vaft  variety  of  bufinefs 
^'  in  agitation  at  thq  fame  point  of  time  in  part«  far  diftant  from  each 
^*  other,  fo  that  it  was  impoffible  to  preferve  the  memory  of  it  en- 
^*  tirely ;  fome  being  only  within  the  knowledge  of  the  agents  them- 
^*  felves  ;  and  fome  never  known  to  have  been  done  at  all."  Thfe 
author,  therefore,  very  candidly  confeffes,  that  **  he  takes  the  tranf- 
'*  adions  of  thefe  ages  merely  upon  the  credit  of  preceeding  writers, 
•**  without  engaging  for  their  veracity ;  referving  to  himfelf  the  right 
'"  of  priyate  opinion,  and  of  fetting'fadls  in  a  new  or  different  light, 
^^  whenever  he  fhall  fee  fufEcient  reafon  to  juftify  his  conjedlures ^ 


♦> 


^  Ov  fuvloi  xai  ofMW^  rovi  nrpoc^tt  ret  (itia,  rav\»  rai*  vetrra  h,  J;  tiVMp  aXXAif  vw^  d  «;  moarliTttt^ 

rp«X'^s^»  X«;^3v«»  hjpolai*    wpolf^of  fjuv  yaf  s$  ti  ha^f09ira%,      Kou  furroi  xau  to  ti»j  ^f^i  ftsyi^oc, 

Tiiy  pov>iriif  xai  a  ro¥  ^nfAot  vcaleh  xm  u  vo^^u  ttou  to,  n  tatv  yrpayftarut  vXnBoi  ivcxif^reilnf  axp<j?ciav 

cvfJoMvia  io^^sfsro*    mjou   hot  rovro  n-oric;  ti  aura  avrtmrofi^Hont  tv  n  ycu  rji  PttfAji cv^ffa^  xm  ^raoa 

^fAot^uf^ff   k«i  voMoi  ^V9ey^afcu     KtfX  rtnti  xat  tot  t/ viixom  oumjf  voXXo^  vpo;  ti  re  roXi^tof*  eui  xm 

i  a^rJ^»a  avruff  <»  xeu  ra  /kiaAir»  x»i  pJota  nva  xaSt*  if^tfrntf  v^  tt^trwf  ytyn\ai  r49a,  Ttf^  «i  re  lUf 

.  XM   X*P»^*»  ^^^^  "  ***   •X^P^  ^^^*  ti^i^>!9  vatf»  o-a^ti  ewii*^  ^tt^^q,  t^tf  ti»  Vfarkrrm  avla,  yiytv* 

ypv9  TOK   o^^oK  T04{   ra   avra  y^^aa-h  t«>k  n  axum  vhthroi  ^  iaov   ov^*  axovova-t  m^  ^x^*  ^'  '''* 

^ofjumfAoci  roK  infAQCioSf  rpoTor  Tir»  ivptcrxrrom    iJt  ytyiau*  odcy  Tip  xai  tyia  iratlm.  r*  tfnif  •a-a  yt  xat 

h  ifi  ry  xf^w  i«i»w  xa  /m»  .•7rXf»tf   xfv^a.  xut   H  mMayxam  ir«»  itvitvy  ciq  wov  xeu  l^^viKuioii  fpao-up 

a9o^^iSl»>9  y^yv^c^au  rifialo*  ^  h  irpv  xeu  Ti'a  ^ijfrbo-  ur   Qtruf  bvrvif  kti  xeu  iriptf^  «-«(  i;^f u  vwirai 

CHvBuyif  a>JM  aini»><tyKr»  yi  ona  ecvts-tileu.  X4t  7eep  ^yloi  ti  ffvIsK  xou  rrn  i/xq(  ^o^aff%ct^f  tq  oo-m  ttitxtlcUf 

^lytaSoci  xiu  ^parlio'dat  vettrot  rfoq  rx  ran  au  x^«-  n  m(  aXXe  r<  jemi^of  ii  to  ^fvTO^viufof^  vivty&y^  oi 

fpi^uf  rtn  ri  Trctfethnaiirtvcfluv  ^un  ffov>iVf*ctla  vm"  iro>iXuf  Jv  oartyfuff  ti  x»i  nxotwa,   u  «ai  ttiv,  rut," 

flrlfViTeei*    ««»    xa7a  Totrro    voA^ot   fAif  »  7i>re^fi>«,  yKfoc^oa*     Dy)  Caff*  liiL  19. 

The 
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The  fame  indulgence  which  this  cautious  writer  has  claimed 
for  himfelf,  will,  it  is  hoped»  be  readily  granted  to  the  prefent  ad- 
venturer in  the  field  of  literature,  where  difficulties,  after  the  inter- 
vention of  above  fifteen  centuries,  muft  be  allowed  to  have  in- 
creafed  in  more  than  a  tenfold  proportion.  In  the  midfl:  of  thefe 
acknowledged  obfcurities,  and  the  want  of  fome  unerring  criterion  of 
truths  all  he  can  do  is  to  collet  the  various  fads  and  circumftances 
relating  to  his  fubjec^,  in  the  imperfe£k  (late  in  which  he  now  finds 
them  i  and  to  form  fuch  conclufions  as  may  be  beA  warranted  by  a 
general  review  of  the  whole. 

The  works  of  the  poets  and  orators  may  be  confidered  as  very 
ufeful  and  inflru£tive  comments  upon  the  moft  ftriking  tranfadions 
pf  the  times  in  which  they  lived ;  the  aid  therefore  of  the  moft 
eminent  of  thefe  have  been  occafionally  called  in,  according  to  the 
exigency  of  the  fubjed.  ' 

We  ftiall  now  recommend  to  the  reader's  notice  fome  of  thofc  civiliam, 
writers  who,  having  confined  their  refearches  to  juridical  fubjeds 
alone,  come  under  the  particular  denomination  of  Civilians* 
From  this  clafs  we  mean  only  to  feled  a  few  of  the  moft  celebrated, 
who,  being  at  ^the  fame  time  both  concife  and  comprehenfive,  will 
anfwer  all  the  prefent  purpofes  of  inftrudion,  efpecially  to  young 
beginners ;  and,  which  is  a  point  of  no  fmall  confequence,  will  fave 
a  great  deal  of  unneceifary  reading. 

In  the  front  of  thefe  ftands  the  fragment  of  the  Enchiridion  of  „ 

"  romponius. 

Pomponius,  a  lawyer  of  diftinguiftied  charader,  who  flouriihed 
fome  time  in  the  fecond  century,  but  in  what  reign  is  rather  uncer- 
tain *.  This  is  the  only  antient  hiftory  of  the  Roman  law  now 
in  being,  and  owes  its  efcape  from  oblivion  to  the  care  of  Jufiinian. 
who    has  inferted    it  in  the  Digeft ".      It   is  ihort,    but   fatisfac- 

*  Gravlnae  Origines  Juris,  i.  91.  £c  Hein.        7  Digefl,  lib.  i.  tit.  2.  leg.  2. 
vol.  iii.  p.  66,  &  fc<j.  cditr  Gencv.  1744,  &c. 
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tory  as  far  as  it  goes ;  containing  a  fummary  of  the  moft  memorable 
epochas  of  the  legal  and  political  conftiuition  of  Rome,  from  Romulus^ 
to  Auguftus  ;  of  the  magiftrates  and  principal  officers  of  ftatej  and  of 
the'  celebrated  lawyers  and  orators,  fo  often  mentioned  with  ho- 
nor by  the  claffic  authors,  efpecially  Cicero  and  Horace.  This 
piece  has  been  publifhed  many  years  fince  in  Holland,  with  a 
judicious  commentary  by  Vander  Meulen ;  and  likewifc  by  Bynker— 
flloek,  another  equally  celebrated  advocate  of  the  fame  country,  ia 
a  work  intitlcd,  "  Praetermiffa  ad  L.  ii.  D.  de  Or.  Jur.  Opcrum, 
vol.  iii.** 

The  fubjed  is  purfued  and  brought  dowir  to  Tater  times  by  Hop* 
jMUs,  in  his  "  Praecognita  juris,**^  prefixed  to  his  notes  upon  Jufti- 
nians  Inilitutes;  and  in  a  more  particular  manner  by  Gravina^ 
in  his  **  Origines  juris  civilisj^  the  beft  edition  of  which  is  that  pub* 
lifhed  at  Leipfic,  by  Mafcovius,  a  late  emiaent  profefibr  in  that  uai-^ 
verfity. 

To  thefe  may  be  added  thc'*^  Hiftoria  juris  civilis**  of  Heiacc- 
cius*,  a  Dutch  writer  of  extenfive  learning  and  abilities,  who,  by  hi$ 
nice  {kill  in  criticifm,  has  thrown  fome  very  important  lights  upoti^ 
the  hiftory  of  thofe  times  and  events  of  which  we  are  now  going 
to  treat,  hitherto  but  imperfeftly  underftood. 

England,  though  it  has  never  yet  failed  to  produce  a  fucceffion  of 
great  and  able  Civilians,  who  have  done  the  higheft  honor  to 
their  profeflion,  both  as  advocates,  and  ftatefmen,  has  contributed 
but  little  to  the  cultivation  and  advancement  of  this  branch  of  know- 
ledge, by  its  writers.  The  truth  is,  the  ftudy  of  the  Roman  law  has 
been  fo  little  countenanced  by  the  public  in  general^  that  few  meft 
of  learning  have  chofen  to  exercife  their  talents  in  a  field,  where 

■ 

the  profped  either  of  reputation  or  riches  is  fo  very  barren  and  ua- 
promifingt     Among  our  own  countrymen,  one  of  the  moft  cele- 
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brated  ia  this  line,  is  Dr.  Arthur  Duck  %  who,  in  a  Latin  treatifc,  A^*-  ^^^' 
^ntitled^  *^  De  ufu  et  authoritate  juris  civilis  Romanorum  per  dooai« 
^^  nia  principum  chriftianorum,''  has  given  a  fliort  and  diftin^ 
account  of  the  canon  and  feudal,  as  well  as'of  the  civil,  law,  and 
of  their  after^-eftablifliment  in  the  feveral  countries  of  Europe ;  a 
work  containing  a  great  variet7  of  interefting  matter,  and  parti<- 
cularly  ufeful  on  account  of  the  number  of  authorities  which  he  ha^ 
&ieded  with  great  diligence  from  former  writers,  and  inferted 
in  the  margin.  To  this  may  be  added  another  fhort  treatife  in  the 
French  language  by  M.  Claude  Jofeph  de  Ferriere,  fince  tranflated 
iato  £ngli(h,  together  with  the  foregoing,  and  printed  at  London, 
1724.  Some  later  authors  likewife,  of  diftinguiihed  charafter, 
night  have  been  mentioned  on  this  occafion ;  but  as  they  have 
generally  paflod  aver  the  hiftoricai  parts  of  the  fubjeft  in  flight 
^litninary  difcourfes,  merely  by  way  of  intrododion  to  thofe  legal 
matters  which  were  the  grand  objects  of  their  inquiries,  they  do  not 
beloiSg  to  that  order  of  writers  to  whom  our  prefent  obfervations  . 
are  confined  ". 

Upon  the  whole,  the  author  finding  feveral  comers  of  this  wide 
region  unexplored,  has  ventured  out  in  fearch  of  Creafures  which 
fccm  yet  concealed  from  the  view  of  his  countrymen,  in  hopes  of 
-prcfenting  them  wiA  a  more  complete  and  exa£l:  account  of  this 
famous  fyftcm  of  legal  polity,  than  has  hitherto  appeared  in  the 

£ngU>fii  language. 

The  volume  now  rcfpedfully  fubmitted  to  their  perufal  (widi 
which  his  inquiries  might  properly  end)  includes  the  whole  hiftory  of 
the  Roman  laws,  fo  long  as  they  preferved  their  influence  over  this 

•  This   learned   writer  flouriftied   in   the  vide  DIfcourTe  on  Jurifprudence,  &c.  p.  33, 

reign  of  Charles  I.  was  advocate  in  the  court  3J.  37.  in  the  notes.     Some  others  will  be 

arches,  and  enjoyed  feveral  very  refpeaable  quoted  in   the  courfe  of  thi^  work,  which 

offices  in  his  profeffion.  have  been  omitted  above,  to  avoid  prolixity ;  . 

»«  For  a  more  particular  account  of  thefe,  but  will  be  taken  notice  of  as  they  occur. 

C  2  iaimenfe  «. 
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immenfe  and  variable  empire.  In  the  twelfth  century,  however,  they 
revived  in  a  new  fliape ;  not  as  an  uniform  body,  to  be  received  ia 
any  given  country  by  the  force  of  their  original  authority;  but  as  a 
plentiful  mine  of  mifcellaneous  and  valuable  materials,  for  the  com- 
mon ufe  of  all  mankind.  In  this  (late,  they  became  conneded  with 
the  feudal  and  canon  laws,  which  were  generated  from  the  barbarity 
•  and  fuperftition  of  the  intermediate  ages ;  while  the  weftern  world 
was  held  in  a  comfortlefs  fufpence  between  Paganifm  and  Chriftianity. 
Every  coxiftitution  of  modern  Europe  being  founded  upon  an  union 
of  thefe  three  celebrated  fyftems,  it  will  be  a  work  ofnalefs  utility 
than  entertainment,  to  follow  them  in  their  progrefs  to  thefe  later 
times,  and  to  point  out  their  efFedts  upon  the  government  of  thofe 
countries  which  have  been  pleafed  to  adopt  them.  In  the  courfe 
of  this  purfuit,  due  attention  will  be  paid  to  their  various  operar 
tions  in  the  different  parts  of  the  Britifh  empire,  efpecially  in  the 
maritime  and  ecclefiaftical  courts,  wherein  the  civil  and  canon  laws 
more  immediately  prevail,  under  the  authority  of  the  legiflature. 
Should  the  prefent  attempt,  therefore  have  the  good  fortune  to 
merit  a  favourable  reception  from  the  Public,,  the  remainder  will  be 
made  the  fubjedt  of  a  Second  Volume,  as  foon  as  ever  the  Author^a 
profefTional  engagements  will  afibrd  him  leifure.  In  the  mean  time 
he  takes  this  opportunity  of  acknowledging  his  obligations  to 
feveral  of  his  learned  friends,  to  whofe  judicious  hints  and  cor- 
regions  he  afcribes  whatever  little  reputation  bia  undertaking  may 
prefume  to  exped. 
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Regal  Government  by  the  Expulsion  of  Tarquin. 
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Origin  of  the  Romart  People — Four  principal  Periods  of  the  Rdman 
Con/iitution'— Romulus — his  Rife— Form  of  Government— Civil  In* 
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RESEARCHES    into   the    origin  of  antient  nations  are  book  h 

liable  to  endlefs  doubts,  and  the  few  difcoveries  ever  made,  ?    ^_'  J 

ire.  but  a*  poor  recompence  for  -  the  toil  of  the  inquiry.     The  ^^^"^^ 

moft  people. 
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BOOK    njoft  therefore  that  can  be  affirmed,  with  any  degree  of  prdbabl- 
^r— V — -^   lity,  of  the  firft  inhabitants  of  Italy,  is,  that  they  were  compofed 

of  divers  hordes  or  tribes  of  Greeks,  the  overflowings  of  their 
native  habitations,  who  migrated,  in  very  early  days,  into  the 
fouthern-  parts  of  the  Italian  continent ;  which,  from  thence,  af- 
fumed  the  name  of  *^  Magna  Grascia/*  Thefe  brought  vsrith  them 
their  own  laws  and  cuftoms,  which  the  connoifleurs  in  antiquity 
pretend  are  chiefly  Arcadian.  According  to  the  general  praAicc 
of  thofe  remote  and  fimple  ages,  they  were  divided  into  a  number 
of  fmall,  independent  comraunitiesi  which  we  ufually  call  kingdoms ; 
and  to  which  we  very  improperly  annex  the  ideas  of  extent,  dig- 
nity, and  power.  From  the  refufe  of  thefe  arofe,  in  due  time,  the 
renowned  empire  of  the  Romans.  The  few  maxims  of  policy 
which  they  imported  from  their  refpedive  parent  countries,  were 
afterwards  incorporated  in  the. general  body,  and  inade  a  part  of 
their  written,  or  cuftomary  law. 

fcriodstkfthc       To  afford  the  reader  convenient   refting-^places  in   his  travels 

through  ^he  following  inft;ra£tive  field  of  hiftory,  we  (hall  divide 
it  into  four  principal  periods,  at  which  thofe  grand  changes  hap« 
pened,  that  tnott  materially  alS^Aed  the  conftitution  of  Rome,  and 
occafiotied  the  feveral  different  appearances  in  her  lejgaJ  fyftem. 

A.  u.  c.  'pjjg  gj.f^  Qf  '^i^gfg  begins  with  Romulus,  and  ends  with  the  ex- 

3  44* 

A.  N.  C.       pulfion  of  Tarquin  ". 

The  fecond  opens  with  tlT«  cftablifhmcnt  of  the  confular  govern- 
tneftt ;  but  the  period  of  its  conclufion  is  more  difiicalt  to  be  ascer- 
tained, Vfith  any  degree  of  pr^cifion^  as  the  republican  form  was  not 
aboliflied  by  any  open  or  declarative  a£t  of  the  ruling  power,  but 

*  In  fixing  the  dates  6f  thefe  periods,  and  adopted   by    the  anticnt    wrkers ;   though^ 

■   of  the  other  events  which  will  hereafter  be  during  the  regal  period  at  lead,  there  is  the 

occafionally  alluded  to,    we  have  followed  greateft    reafon   to   fufped  its  authenticity. 

the  vulgar  chrondlogy,  as  we  find  it  gcne^allf  Sir  if.  Newton's  Objcftions,  fee/ 

gradually 
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gradually  expired  under  the  weight  of  didatorial  and  triumviral  def-    ^  ^^^  ^* 
potifm.     As  a  line,  however,  muft  be  drawn  fome^ere,  it  may  pro*    <.-  '"i^—  ■■! 
perly  enough  be  fixed  at  the  time  when  Julius  Cacfar,  having  paffed  a.  U.  C* 
the  Rubicon,  made  himfelf  mafter  of  all  Italy,  and  acquired  a  fove^  a.  N.  C.  48. 
reign  controul  over  every  other  branch  of  the  conftitution. 

The  third  comprehends  the  whole  of  the  Imperial  government, 
while  Rouie  continued  to  be  the  principal  feat  of  empire. 

The  fourth  commences  with  the  removal  of  it  from  thence  to  A.  D.  330. 
Byzantium,  by  Conftantine  ;  includes  the  famous  reformation  of  the 
Roman  laws  by  Juftinian  ;  and  extends  to  the  reign  of  the  German 
emperor  Lotharius^  who  is  fuppofed  to  have  revived  and  introduced  ^•^^  ^^^7* 
the  knowledge  of  the  Civil  Law  into  the  weftern  parts  of  Europe, 

The  Roman  hiftorians  and  poets,  to  give  a  greater  air  of  dig-  ^-^^  period. 
ttity  to  their  republic,    and    to    excite   &  veneration  for  its  name,  ^0^*^"^*^ 
have  amufed  their  readers  with  a  variety  of  pompous  and  romantic 
accounts  of  their  founder,  Romulus>  endeavouring  to  impofe  him  up- 
on  the  world,  for  fomething  more  than  mortal  *. 

Anobfcure  and  myfterious  origin  conttibuted  much  to  this  decep- 
tion, and  was  the  real  caufe  of  a  condderable  part  of  his  future  good 
fortune.^Being  deftitute  of  any  vifible  terreftrial  father,  he  (or  his 
flatterers  for  him)  boldly  adopted  a  Deity,  and  popular  credulity 
fupplicd  the  defeft  of  truth.  Such  impofitions  indeed  were  com- 
monly praflifed  by  the  petty  lawgivers  of  thefe  dark  heathenilh 
ages;  and  though  they  were  not  lefs  the  refults  of  cunning  than  of 
enthuGafm,  yet  whea  ftrenuoufly  exerted  in  fubduing.  the  ftubbbrn 
hearts  of-  favages,  and  m.  improving  the  arts  of  focial  life  and  civil 
policy,  they  were  not  only  innocent,  but  laudable^ 

*  Plut.  in  Rom.  ''  £ducet>  viden'  at  geminae  ftant  yer< 
**  Quin  et  avo  comitem  f^e  MavortiuB  tice  criftzy 

addet  **  Et  pater  ipfe  fuo  fuperum  jam  hgmt 
<<  Romulus;   AjQaraci  qoem  fangninif  honore?'' 

Ilia  mater  Tiro*  ^k.  vi*.  777. 

d  We, 
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We,  however,  who  live  in  more  remote  times,  and  are  aliens  from 
the  Roman  name  and  govjcrnment,  having  no  intereft  in  humour- 
ing fuch  extravagant  and  fuperflitious  conceitS)  may  venture  to 
draw  him  in  more  modeft  and  natural,  though  not  lefs  firiking,  co* 
lours;  not  as  the  offspring  of  a  heavenly  progenitor;  not  as  the  heir 
apparent  of  a  rich  and  potent  kingdom  ;  but  as  a  deferted  foundlingf  f^ 
refcued  from  a  lingering  and  cruel  death,  by  the  tender  compailion  of 
an  humble  peafant,  and  nurfed  up  in  the  obfcurity  of  a  cottage,  till 
an  unexpedlcd  accident  brought  him  forth  into  a  more  public  fcene 
of  adion,  and  happily  reftored  him  to  his  friends  and  family. 

In  thofe  regions  of  unambitious  fimplicity,  where  the  greateft 
prince  was  little  elfe  than  the  richefl  herdfman^  royal  appanages  for 
the  fupport  of  the  heir  to  the  throne  were  not  in  ufe.  The  heft  and 
only  inheritance  was  adivity  and  fortitude.  Amply  endowed  with 
thefe  manly  qualities,  the  young  adventurer  fallied  forth  into  the 
world  to  be  the  author  of  his  own  fortune;  to  lay  the  founda* 
tion  of  a  little  kingdom  of  his  own ;  which,  as  from  an  impercep- 
tible grain,  fprang  up  gradually  into  a  moft  luxuriant  tree,  and 
.covered  an  immenfe  portion  of  the  earth  with  the  fhadow  of  its 
tranches.  To  fay  the  truth,  when  thus  arrived  in  after-times  to 
the  fummit  of  human 'grandeuri  under  the  adiual  protedion  of  the 
unknown  God,  we  may  eafily  pardon  the  pious  ignorance  of  unen- 
lightened pagans,  for  afcribing  that  rapid  feries  of  fuccefles  to  the 
unremitting  influence  of  their  tutelary  Quirinus,  the  only  caiife, 
within  the  compafs  of  their  corrupt  fyftem  of  religion,  adequate  to 
fuch  fupernatural  efFefts. 

^  Whatever  opinion  this  enterprifing  hero  might  really  entertain  of 
his  own  orginal,  he  (hewed  himfelf  no  more  than  a  man  of  com- 
mon fenfe  and  penetration;  he  pbferved  the  dictates  of  ordinary 
policy,  and  purfued  fuch  methods  only  as  the  prefent  exigency  oi 
his  circumftances  fuggefted.     To  give  life  and  vigor  to  his  infant 

colony, 
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colony,  his  firft  ftep  was  to  make  his  camp  an  afylum  for  alF  the  C  H^A  F. 
4-exile6  and  refugees  from  the  neigbouring  dates;  a  wild  band  of 
lawlefs  rufticsywho  had  forfeited  all  right  of  protection  under  their 
own  native  governments,  and  were  therefore  eafily  enticed  to  his 
banner,  much  more  by  an  admiration  of  his  a£tual  courage,  than 
by  a  veneration  for  his  fuppofed  divinity.  Thus  fuddenly  and 
accidentally  colleded  together,  the  utmoft  extent  of  their  view  pro- 
bably reached  no  further,  in  the  {leginning,  than  to  live  at  free 
quarter  upon  thecduntry,  and  to  obtain  fome  fettled  habitations  for 
themfelves,  in  (exchange  for  thofe  from  which  they  had  been  driven. 
The  firft  principle,  therefore,  of  their  aflfociation  was  purely  that  of 
mutual  fecurity. 

Being,  however,  totally  unacquainted  with  the  myfteries  of  civil 
policy, , and  void  of  every  idea  of  any  regular  body  of  laws^  their 
general  became  the  moft  obvious  and  natural  obje£t  of  their  refpedl 
and  obedience.  The  confidence  which  their  defencelefs  fituation 
obliged  them  at  firft  to  repofe  in  him,  eafily  grew  into  habit,  and 
gradually  inclined  them,  without  any  particular  dcfign  or  fore- 
tholight,  to  fubmit  to  his  fole  will  and  dire£fcion. 

This  ftate  of  their  primitive  conflitution  (if  it  may  deferve  the 
name)  is  clearly  fet  forth  by  Pomponius  in  the  following  defcrip- 
tion :  **  Initio  civitatis  noftrse  populus  fine  lege  certa,  fine  jure  certo, 
^^  primum  agere  inftituit,  omniaque  manu  a  regibus  gubemaban^ 
**  /«r'.'*  But  when  thefe  vagabonds  found  themfelves  fecure  in 
their  new  fettlement,  which  was  at  firft  little  more  than  the  circle 
of  their  fortification,  they  then  began  to  feel  their  own  ftrength, 
and  to  afpire  to  fome  portion  of  that  liberty,  which,  their  own  rea* 
fon  might  tell  them,  was  the  naturarinheritatnce  of  the  moft  forlorn 

^  D.  1.  2.  2.  I.  *•  omn^m  potcftatem  habuiflc."    lb.  §  14. 

And  again,  *'  Quod  ad  magiftratas  at-  <<  Nobis  Romulus  ut  libitum  imperitaye* 
•*  dnet,  initio  civitatis  hujna  confiati  reges    <<  rat."    Tac.  Ann.  3.  26. 

Vol.  L  D  rujtic* 


.      THE    HISTORY    OF    THE 

B-  O  O  K     ruliic.    From  the  plan  of  policy  fooa  afterwards  eftabliOieds  it  » 

evident,  that,  notwithftanding  the  idea  we  may  be  apt  to  entertainr 
of  the  arbitrary  power,  the  manual  government  (if  I  may  fo  call  it},^ 
of  the  Roman  kiilgs,  it  was  really  no  more  than  what  was  very  ufual" 
among  the  petty  princes  of  antient  Greece*  and  likewife  the  feuda]^ 
chieftains  of  later  ages.  Thefe  ^ere  indeed  absolute  enough  at  the 
head  of  their  armies,  but  when  they  had  once  obtained  an  e(la*» 
blilhment  by  their  fwords,  and  were  in  firm  poflefiion  of  the* 
fruits  of  their  victories,  their  fellow-^adventurers  claimed  a  {hare 
in  the  civil  government,  and  the  imaginary  phantom  of  de^otifiA 
inftantly  vani(hed. 

It  appears,  likewife,  from  the  event,  as  well  as  from  the  fubfequent 
divifion  which  Romulus  himfelf  made  of  his  foHowerSt  that  he  was^ 
not  only  convinced  of  the  juRicCr  but  of  the  utility,  of  admitting^ 
them  all  to  a  participation  of  power  in  his  new  commonwealth  % 
and  of  framing  a  regular  fcheme  of  legiflation  with  their  expre& 
confent  and  approbation  \  There  can  therefore  be  no  doubt,  upon 
the  whole,  that  the  original  conftitution  of  Rome  was  a  mixed  or 
limited  monarchy ;  and  that  the  fovereign  power,  the  ^^  dominium 
•*  eminens,**  as  the  civilians  very  properly  call  it,  always  refided  in 
the  coHedive  body  of  the  people  \ 

We  are  informed  by  a  very  learned  and  faithful  antiquary  %  that 
as  ibon  as  the  building  of  the  city  was  finifhed,  for  the  purpoTe  of 
promoting  which  he  had  been  principally  induced  to  take  upon  him 
the  chief  command,  he  fummoned  the  whole  people  together; 
and  having  explained  to  them  the  neccfSty  of  fome  fixed  and  uni- 
form fyftem  of  polity,  he  made  a  voluntary  oflFer  of  relinquifhing 
the  fovereign  authority,  which  he  had  hitherto  exercifed,  and  of 


*  "  RebiM  divinis  rite  pcrpetratis,  voca^     *' quamlcgibuspoterat,  jura  dedit."  Liv.  1.8. 
'  taque  ad  concilium  multitadine^qua:  coale-         '  Grav.  delmp.  Rom.  14.. 
*  icere  in  populi  aniuscorpufi  nulla  re>  pneter*        ^  Dioa.  Hal.  a.  3^6. 

fubmitting 
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-fubmitting  to  any  form  of  govcrameflt  that  fhould  be  the  moft  ac-  C  H  A  f  • 
ceptable  to  themfelves.    In  confequence  of  this  truly  patriotic  and  c-"^-  ^ 
difinterefted  -|H:opoial,  they  wifely  agreed  upon  a  free  monarchy ; 
and)  as  a  reward  for  this  generous  adl  of  condefcenfioo>  with  one 
voice  deded  him  king. 

Romulus  being  thu^  raifed  to  this  honorable  pre-eminence  by  the  Tribes  and 
unanimous  fuffrages  of  a  free  and  grateful  people,  began  the  exer- 
T^cifc  of  his  new  power  by  diftribpting^his  fubjciSs  (whofe  efFedive 
force  even  then  confifted  of  no  more  than  three  thoufancT  foot  .and 
three  hundred  horfe^)  into  three  tribes ;  every  tribe  iiito  ten  "  curiae,** 
or  wards '  \  and  each  ^^  curia"  into  ten  *'  decurias/'     Over  each  of 
thefe  divifions  and  fubdivifions,  he  placed  a  commanding  officer, 
called  refpedively  "  Curio''  and  *'  Decurio  •;'*  and  over  the  whole,  a 
fuperior,  or  primate,  diftinguiChed  by  the  honorable  title  of  *<  Curio 
«•  IVtaximus/'      Having  divided   the  lands  into  thirty  fhares,    he 
afligned  one  to  each  "  curia/*  firft  excepting  fuch  a  part   as  he 
thought  neceflary  for  the  ufe  of  the  public,  and  for  the  fupport  of  the 
temples*    Upon  the  incorporation  of  the  Sabines,  thefe  new  allies 
were  likewife  diftributed  among  the  tribes  and  ^^  curiae,*'  but  with- 
out any  augmentation  of  the  number  of  either. 

It  may  not  be  improper,  in  this  placci  to  call  to  the  reader^s  atten- 
tion, an  tnflitution  of  the  anttent  kingdom  of  Peru,  mentioned  by  a 
celebrated  hiftoriatt  of  that  country '  *,  and  borrowed  from  thence  by 
cur  modern  Englifli  writers  ",  which  bears  a  ftriking  refemblance,  in 
feveral  tnterefting  particulars,  to  that  of  which  we  are  now  fpeaking. 
This  was  the  civil  divifion  of  the  four  great  provinces  of  the  Empire, 
made  by  the  fccond  emperor  of  the  family  of  the  Incas,  into  fmall 
parcels,  confiding  each  of  ten  families,  and  diftinguiflied  by  a  name 

»  Dion.  Hal.  «•  a.  »•  Garcilairo  de  la  Vega, 

«  Dion.  Hal.  a.  7.  D.  i.  3.  a.  t.    Grav.     '  >•  Uaiv.  Mod.  HiiL  vol.  39.  p,  14.  edit, 
O.  J.  I.  10.  Svo« 

'  Dion*  Hal.  2.  7^ 

r>2  in 


8  ^  THE    HISTORY    OF    THE 

in  the  Peruvian  language  aQfwering  ex^Gtlyf  as  it  id  faid,  to  the 
Roman  "  decuria."  Five  of  thefe  conftituted  a  higher  clafs ;  two 
of  the  latter,  a  third,  called  an  hundred  ;  and  ten  hundreds  made  the 
great  clafs,  of  a  thoiifand.  Each  of  thefe  had  its  refpedive  fupreme 
officer,  whofe  duty  it  was  to  adminifter  juftice  within  his  own  jurif- 
didion  ;  and  to  take  care  that  none  of  the  people  committed  to  his 
charge  fliould  want  the  neceffaries  of  life,  or  the  means  of  induftry. 
What  did  even  Alfred  more,  when  he  divided  this  kingdom  into 
hundreds,  counties,  and  iheriffdoms,  and  eftablifhed  that  feries  of 
judicature  which  fubfifts  among  us  at  this  day  ? 

Thefe  extraordinary  inflances  of  policy  are  here  mentioned,  to^ 
{hew  what  natural  analogy  will  ever  appear  in  all  human  govern- 
ments,  whofe  founders  were  adluated  by  mere  common  fenfe,  and 
the  didates  of  natural  reafon;  though,  on  account  of  their  extreme 
remotenefs  from  each  other,  both  in  time  and  iituatioQ,  they  muft 
have  been  quite  out  of  the  reach  of  all  poffible  imitation. 

The  Roman  **  curiae*'  anfwer,  in  feveral  particulars,  to  the  mo* 
dern  parifhes ;  being  diftingui&ed  from  each  other  by  certain  boun- 
daries, and  having  everyone  its  own  temple,  and  prieft  to  officiate  in 
the  public  worlhip.  The  aflembly  of  the  "  curiae,"  was  called 
"  comitia  curiata;*'  which  were  a  kind  of  general  committee  of  the 
whole  nation.  They  aded  by  their  votes,  in  a  manner  that  will  be 
explained  more  fully  upon  a  future  occafion;  and  whatever  was  firft 
approved  by  a  majority  among  themfelves,  was  referred  afterwards 
to  the  fenate  for  its  final  fan£tion.  The  bufinefs  peculiarly  affigned 
to  the  province  of  the  **  curiae"  was,  to  ele£t  magiftrates,  to  confirm 
laws^S  and  to  determine  upon  war  and  peace,  if  the  king  pleafed 
to  confult  them  upon  the  fubjed ;  but  in  all  t^^fe  cafes  ^their  will  waa 
entirely  dependent  upon  the  fuperior  will  of  the  fenate  '^ 

**  "  Leges  quafdam  ipfe  curiatas  ad  po-  •  4^,  ap;^a»pKri«f«i»  «  xa$  vofMv^  vmxvfavf^  ««» 
"  pulumtulit:  tulcrunt  et  fcqucntcs  reges."  wtft  voAf/iAov  hay7U(rkM,  vru»  0  pao-iXtv^  t^n, 
D.  1/2.  2.  2.  Qv^    rovToff  'X^rrt  Tijir  kjowcriar   ivtXwirrev,  at  u,^ 

''  Ty  ^1  hfMTWf  1r^))^il  rpoi  roiirra  ifriTpi-    Mat  rm  fiovM  javlu  iotcfu*    Dion.  Hal.  2.  14. 

By 
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By  an  equal  and  popular  diftrlSution  of  the  right  of  fuffrage  in  the    CHAP. 
^  comitia/*  all  orders  of  the  people  were  indifcriminately  mixed^ 
and  the  meaneft  plebeian  was  as  much  a  part  of  the.legiflative  body) 
as  the  greatef^  fenator  or  jpatrician.     Buty  notwithflanding  this,  the 
adminiftration  of  juftice,  both  in  criminal  and  civil  caufes,  was  re- 

4 

ferved  to  the  king,  who  took  cognizance  himfelf  of  all  matters  of 
the  greaieft  moment,  and  wferred  thofe  of  a  more  trifling  nature  to 
the  fenators  and  patricians,  who  were  a  fort  of  coadjutors  **.  From 
the  kings  it  was  afterwards  transferred  to  the  confuls,  and  continued 
abfolutely  in  their  hands,  till  the  criminal  part  of  their  jurifdidtion 
was  reftrained  by  the  Valerian  law,  and  the  civil,  by  the  famous 
law  of  Terentius  Arfa,.both  c^  which  will  be  mentioned  in  their 
proper .  places.  The  erercife  of  this  judicial  power  was  indeed 
quietly  fubmitted  to,  and  gave  no  umbrage  to  the  poor  plebeians, 
who  mod  probably  had  but  little  worth  contending  for ;  who  were 
more  in  danger  of  foreign  than  domeftic  enemies ;  and  who,  there* 
fbre,  did  not  build  their  fecurity  fo  much  upon  the  law,  as  upon  the 
fword,  to  the  ufe  of  which  every  Roman  was,  in  thit  age,  trained 
ftom  his  infancy. 

In  effect,  the  whole  force  of  this  little  nation  was  concentered  in 
one  com  pad:  body  of  well- difciplined  militia,  the  fure  refuge  of  every 
free  people ;  the  genuine  fpirit  of  epidemical  bravery  being  thus 
kept  in  perpetual  vigor,  by  afFedions  of  the  mod  tender,  and  inte- 
refting  nature;  as  thofe  muft  ever  be  efteemed,  when  the  foldier  is  - 
at  once  the  hulband,  the  father,  the  friend,  and  the  patriot.  And 
to  this  excellent  policy  the  Romans  owed,  not  only  their  numerous 


wOof  t^m  fU»orra(.     lb.  S  9*     ^^^^  again,    lb.  %  14. 

conquefts, 


r 


-1 


to 


THE    HISTORY    OP    THE 


S^atnclaAs. 


flebeians. 


B  oox    conquefts,  but  alfo   their  domeftic  fccurity;  and  more  than  oiicc« 
v---v-*-^    their  recovery  from  the  verge  of  ruin  and  defpai^'^ 
Orders  of  the       After  this  general  divifion  of  the  people  into  tribes  and  **  curias,*' 
iRoman     te.  u^jj^y|y^  found    it  neceffary   to   confider  thena  in  a  clofer  light, 

4K:cording  to  their  refpedtive  circumftances,  either  of  birth,  wealth, 
^ifdoin,  <»:  experience.  Such  a$  were  moft  eminent  for  any 
of  thefe  <)udJifications,  he  honored  with  the  higheA  dignities  an4 
offices  of  the -ft ate  ^*j  conferring  upon  them  the  jefpe6l:able  title  of 
Patricians.  By  thi«  he  meant  to  remind  them,  that  they  were  t9 
confider  themfelves  as  the  fathers  of  the  republic,  and  as  the 
patrons  of  the  poor  and  i^n^ant  Flebeiaasj  who^were  to  be  em- 
ployed otily  in  the  lower  and  more  laborious  officeB,  fucfa  as  were 
better  fuited  to  the  inferiority  of  their  iUtioa  and  capacity. 
From  this  origiii  arole  the  relation  of  Patrons  and  Clients,  fo  famous 
in  the  future  ages  of  the  commonwealth;  whereby  a  perpetual 
alliance  was  efiabliibed  between  the  twa  orders,  which  was  almoft 
as  indiflbluble  as  if  formed  by  nature.  The  many  comfortable  con* 
fequences  of  this  connexion  to  the  poor,  was  a  iufficient  reafon  for 
the  humanity  of  thofe  times  to  indulge  the  plebeians  with  the  pri- 
vilege of  chufing  their  own  patrons;  and  as  this  choice  was  the 
higheft  mark  of  confidence  and  refpeft  which  thefe  hdplefs  peafants 
could  poffibly  pay  to  their  fuperiors,  the  nobles  became  proud  of  it, 
and  gloried  in  fuch  honorable  opportunities  of  exercifing  the 
amiable  virtues  of  friendihip  and  benevolence.     They  valued  them- 


Patrons  and 
tClients.. 


'5  CicorOy  thevgh  never  iiMch  diftuignifli*-' 
ftA  in  the  profeffion  of  arms,  bears  a  very 
^warm  icftimony  (if  it  be  "not  mere  declania- 
Ttion)  to  the  fuperiority  of  the  military  cha- 
tf-a^er  above  that  of  all  otjiers  in  the  (late. 
'Por  having  drawn  a  lively  and  homrrous 
icontraft  of  the  merits  of  Servins  Sulp 'tiai« 
jthe  famous  lawyer,  with  thofe  of  Munena  the 
(general,  he  adds  :  "  Ac  nimirum  (dicendum 
^  rnim  ell  guod  fentio)  rei  militaris  virtus 


**.  fMraoftat  caeteris  omnibtts.  Haec  nomen  po* 
**  pulo  Romano,  haec  huic  urbi  aeternam  gIo» 
"  nam  peperit ;  haec  orbem  terrarttm  pln^re 
"  hnic  imperio  cocgit.  Omnes  urbanae  re«, 
'<  omnia  haec  nofba  praeclara/fhidia,  et  haec 
'«  forenfis  lans  et  induibia,  latent  in  tutela  ac 
"  pnefidiobellicaevittncis.*'  Pro  Mar.  9.  lire. 

"  Dion.  Hal.  2.  8.  and  9,     Grav.  O.  J. 
I.  I. 
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felvesb  therefore,  upon  the  numerous  Irain  of  their  dependents  '^ }   c  H  a  Pw 
and   made  it  their    peculiar  employment  to  guard  them  againfl; 
0ppreffionr  to  aid  them  with  advice  in  all  matters  of  difficulty^  and 
to  afllft  them  in  their  private  and  domeftic  concerns. 

In  return  for  this  protedion,  the  client  was  bound  to  confider 
his  patron  almoft  in  the  light  of  a  parent '%  was  to  attend  him^ 
and  make  part  of  Jiis  retinue^  upon  public  occafions;  to  relieve^ 
him,  if  reduced  to  poverty^  to  contribute  to  his  daughters*  portion  f 
and  to  redeem  him>  or  his  children,  if  taken  captivesw  The 
aonnexion  was  of  that  clofe  and  intimate  nature,  that  the  patron» 
and  client  were  not  allowed  to  accufe  or  bear  witnefs  againfl  each* 
other.  So  facred  were  thefe  laws  always  held,  that  notwithftand- 
ing  the' many  fncceeding  revolutions  in  this  tumultuous  jRate,  and? 
the  innumerable  dijSenfions  which  the  avarice  and  ambition  of  the 
great,  and  the  perverfe  and  feditious  humor  of  the  populace,  created^ 
in  the  heart  of  it,  the  fenfe  of  honor  and  fear  of  infamy  were 
powerful  enough  to  preferve  theCe  relations  inviolable  for  more  thaip 
£x  hundred  years^ 

BeGde  thefe  private  and  perfonal  connexions  between  individuals 
enly,  as  the  Roman  dominions  increafcd^  it  was  common  even  for 
wliole  colonies  and  cities  to  put  themfelves  under  the  patronage  oCfome 
great  and  powerful  nobleman,  whom  they  were  at  liberty  to  chufe* 
for  themfelves ;.  and  the  fenate  paid  fuch  a  profound  refpefb  to  thi»* 
relation,  that,  in  cafes  of  difpute,  they  would  frequently  refer  thefe 
cities  to  the  judgment  of  their  patrons  alone  ''. 

'^  Horace,  who  is  a  very  faithful  recorder        Romae  ddce  diu  fiiit  et  folcnne,  recluflt 
ef  the  manners  of  his  own  times,  when  he         Mane  domo  i^gilase,- client!  promerejara,- 
means  to  magnify  the  importance  of  a  great  Ejift.  2,  x.  103. 

JuaOy  fays  of  him,  '*  'Exf^Mj  ^iry;  ^vturui  ettro  rm  vo>J<uv  ^^n^n^ 

Illi  turba  clientium  «^u»IJcc*'  diMt  h  n-^o?  e»Mi;>8(  ^avfjiarnf  ivtowf 

Sit  major.  Od.  3.  I'«  13*  oxTci;    ««    fMyaO^^   hxuiw    vv^fiuaou   iKTotyiC69^ 

•LTot    f*t9    tir.yr.ra^    Ti    tajf    tof4Mf    Mat    9r[orala4: 

And  again >  as  another  chasadieriflic  of  his    ^txa^otMvri-,  rvuL^ay^e^  tc  r^7<v» ««»  xnUfA^ui. 
pandew^i.  *9  Dion.  Hal.  z.  m» 

'  To* 


Senators. 
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To  afiifl:  and  relieve  him  in  the  execution  of  his  office  (whicli 
ferved  at  the  fame  time  as  a  check  upon  th^  regal  power) »  Romulus 
proceeded  next  to  the  eftablifhment  of  a  general  national  council.  To 
this  end,  he  fingled  out  one  of  the  moil  able  and  worthy  patricians, 
whom  he  defigned  for  the  prefident  of  this  new-projeded  body, 
and  likewife  to  be  a  fort  of  viceroy,  or  prime  minifler,  to  fupply  his 
place  when  engaged  with  the  army.  He  then  diredled  ^ach  tribe 
to  chufe  three,  and  each  "  curia"  three  more,  all  out  of  the  patrician 
order,  and  fuch  as,  in  their  own  judgments,  they  fliould  think  the 
beft  qualified,  by  their  years  and  abilities.  At  the  head  of  thefe  he 
placed  him  whom  he  had  before  chofen,  as  above  mentioned ;  and 
thus  made  up  the  complete  number  of  a  hundred  *** ;  which  were 
afterwards  increafed  to  two  hundred,  upon  the  incorporation  of  the 
Sabines  *'.  This  venerable  council,  thus  conftituted,  he  named  the 
Senate,  from  the  age  and  fuperior  qualifications  of  the  members  of 
whom  it  was  compofed  **. 

It  is  no  uncommon  error,  among  the  lefs  accurate  writers  upon  the 
fubje£t  of  Roman  hiftory,  to  confound  the  fenators  and  patricians 
together,  as  always  implying  the  fame  perfons.  Plutarch  *'  him- 
felf,  indeed,  does  not  mark  out  the  difference  between  the  two  cha- 
radiers  with  that  precifion  which  might  be  expeded  from  fo  able  a 
writer.  Dlflind  however  they  really  were,  both  in  their  origin  and 
office.  The  fenator  was  a  patrician,  and  fomething  more :  to  his 
hereditary  dignity  he  added  an  eledive  one ;  an  honor,  therefore, 
that  did  not  belong  to  every  individual  of  the  patrician  order,  as 
of  right,  but  to  fuch  only  as  were  thought  moft  deferving  of  the 
public  confidence* 

The  mode  of  eledion,  as  inftituted  by  Romulus,  has  been  already 
defcribed;  and  there  k  no  reafon  to  think  it  was  ever  altered,  or 

**  Dion.  Hal.  2. 12.  *  Grav.  O.  J.  i.   i.  ccro  of  them  (I.  e.  "  confilium,  ratio,  fen* 

jBc  5.  &.i4^-25*  "  icntia),  non  fummum  confilium  majores 

**  Dion.  Hal.  2.  47.  "••  noftriappellaOentfenatum."  DeSene£^.  6. 

•2  «•  Quae  nifi  eiTent  in  fenibas/'  fays  Ci*  *'  Jn  Rom.  vol.  x«  p.  51*  edit.  Lond.  172^ 

5  taken 
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taken  ont  of  the  hatids  iX  trhe  people,  SWiiif;  the  cbfeKnoi*:e  6f  ihi 
wga!  govcrnmciit.  Neither  does  it  ^p^ear  that  the  i7n^,  whktti'et 
might  have  hecn  their  influeticc,  had  any  right  to  intdiere  in  the 
choice,  except  only  to  nominate  the  prcfidebt.    'Under  the  republic, 

th'rt  general  freedom  6f  eledioii,  heretofore  Vefttfd  in  the  people, 

»  * 

feems  to  have  undergone  a  confiderablc  alteration,  4nd  i!o  feavfe  been, 
laid  open  to  the  annual  magiftrates,  from  the  ^uaeftor^*,  upwards; 
Who,  immediately,  upon  being  invefted  with  their  refpedlive  oflS- 
cesf  took,  their  placed  in  the  fenate,  as  a  matter  df  courfe;  arid 
dontinued  in  them  during   the  year  of  their  magiftracy. 

Upton  the  expirati6n  of  that  p'eriod,  they,  t^rho  ^ef  e  not  before  in 
the  cenfor^s  lift,  ceafed  to  be  complete  fehatl6rs  till  the  next  call. 
This  call,  however,  did  not  depend  entirely  upon  the  arbitrary  will 
of  thccenfors;  for  fome  prefumptive  claim  certainty  remained  ever 
after  in  thofe  who  had  once  borne  thefe  high  offices  *^j  with  this  ma- 
terial  diftindion,  that  fuch  as  had  been  curule  magiilrates  had  a 
right  to  a  feat  in  the  houfe,  during  the  whole  interval,  and  of  de- 
livering their  opinion  in  it,  though  not  of  voting  j  but  under  that 

*♦   QSarifarsr,    primns    gradirt    honoris,"*    tte  hotife*,  tkliei  therefore  ^*  Senatbi^s  Pe- 


t3 


Cic.  in  Ver*  i.  4.  «- 

*^  This  appears  fufficiently  clear,  from  what 
the  Roman  hiftorian  fays  of  thofe  Who  fell  ih 
the  field  of  Cann«»  among  wMom  he  eftu- 
merates  **  o£boginta  prxcerea  aut  fenatores, 
*•  ant  qui  fas  magiftrattts  gtjftjjferity  nnde  hi 
**  finatum  legi  JeberentJ**     Liv.  22.  49. 

Aulas  Gellins  has  maintained  .the  fame 
notion,  though  he  has  grofsly  miftaken  in  the 
ai^li<iation  of  it  to  the  pcrfons  whom  he 
there  means  to  defcrihe.  Biit,  as  the  fbno';^- 
ing  paflage  evidently  points'  out  the  a^ual 
exiftence  of  this  didinftion,  it  will  be  found 
extremely  worthy  of  oar  prefent  attention. 
The  anthrrt",  fpeaking  of  thtjft  members 
of  the  fenate,  who  occaf^inalIy  gave  their 


*'  darii,"  M4$|.  /*  Yidetunjue  eos  iigni- 
**  '£care,  ^ui  nondum  a  cen/orihits  in  /ena* 
**  tityh  IrBif  fiftaHres  ^iiem  non  trant ; 
^*  fed  fma  bdioritus  pdpuli  ufi  fuidah 
**  erant^  in.  fenatum  veniehant  et  fenten* 
"  ti^  jUs  ifabehant.  Nam  et  curulihus  ma* 
"  gifiratihus  fun^i^  qui  ttondum  a  cen/c 
**  riBits  ih  finutUm  U^i  erant^  fenal'ores  non 
"  if  am :  et,  quia  in  poftremis  fcripti  crant, 
**  non  rogabantar  ftntentis,  fed,  quas  prin- 
"  cipes  dixerant,  in  eas  difcedebant.  Hoc 
*'  fignificabat  ediftum,  quo  nunc  quoquc 
"  confules  cum  fenatorcs  in  curiam  vocant, 
*'  ftrvands  confuetudinis  caufa  tralaticid 
"  ntuntiir.  Verba  ediffi  hasc  fun t :  finatores^ 
**  q'uihufque     tn     ftnatu     fenunttam    dicer e 


•votes  by  pafSng  o^cr  to  a  particular  fide  of    ««  licei.^*    Aul.  Gel,  3.  18. 


degree^ 
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B  o  o  K  degree»  none  had  any  bufinefs  there  at  all,  unlefs  te-admUted  by  the 
ceofors,  who  were  the  only  officers  appointed  by  the  conflitution  to 
execute  that  important  truft  ^^»  in  the  ordinary  courfe ;  as  being  the 
general  fuperintendants  of  the  manners  of  the  people,  and,  confe*^ 
quently,.  ftippofed  to  be  the  beft  judges  both  of  the  moral  and  por 
litical  merits  of  thofe  who  were  candidates  for  that  honor^ 

Upon  any  extraordinary  diminution,  by  war  or  other  public  cala* 
XBity,  a  didator  was  likewife  fometimes  created,,  for  the  fple  pur^ 
pofe  of  fupplyiujg  the  vacancies.     Thus,  after  the  fatal  cataftrophe 
of  Cannse,  M«  Fabius  Buteo  was  nominated  for  that  melancholjfp 
occafioa;    wha,  in  conformity  to  the  conilitutionar  pra£tice,   firft: 
chofe  fuch  as  had  been  curule  magiftrates,  next  thofe  of  an  inferior 
degree,  and  laftly,  tliofe  who  had  diftinguifhed  themfelves  by  an^ 
meritorious  fervices  to  their  country  in  war ;  and  having  added  an: 
hundred  and  feventy-feven  new  members  to  the  fenatorial  body,  he 
immediately  di veiled  himfelf  of  his  office,  difmifled  his  liiSors,  and- 
mixed  himfelf  among  his  fellow- citizens,  with  the  univerfal  approba** 
tion  of  the  whole  multitude  *^     In  all  thefe  cafes,  however,  the  an- 
tient  right  of  the  people  was  fb  far  preferved,  that  this  appointment 
required  the  confirmation  of  the  centuries,  and  enrolment  by  the: 
cenfors  at  the  ***  luftrum"  next'  enfuing. 

The  fenatorial  office,  therefore,  being  ftndly  eledlve,  when  any 
fenator  was  degraded  or  expelled  the  houfe,  as  fometimes  happened^ 
he  only  lod his  accidental,  not  his  hereditary,  rank:  and  asallpatri*^ 


/^ 


»«  "  Quo  unb  modo,"  fays  Val.  Maxi- 
mus  of  the  cenforial  office,.  "  etuun  his,  qui 
*•  jam  honores  gefTcrant,  aditus  in  curiam  da- 
"  balur."    Val.  Max.  2..  2.  i. 

^7  <<  Recitato  vetere  fenatu,  inde  primum 
«'  in  dcmortuorujn.  locum  legit,,  qui  poft 
"  L.  ^milium  et  C.  Flaminium-  ccnfores, 
curulem  magiftratum  cepiffent^^  nee  dum 
in  /enatum  hSii  ejfent ;  ut  quifque  corum 
primus  creatus  crat.  Tum  legit, "  qui 
a^dilesy  tribuni  plebei  quxftorefve  fuerant: 
tum  ex  iisy  qui  magiftcatos  non  cepifTent^ 


fC 


«1 


«< 


«< 


i< 


**  qui  fpolia  ex  hofte  fixa  domi- haberent,. 
"  aut    civicam    coronam    accepiiTent.      It^ 
"  centum   feptuaginta  feptem   cum  ingenti. 
"  apppobatione  omnium  in   fenatum  le^Us,, 
"  extemplo  fe  magiftratu  abdicavit,   priva-- 
**  tufique  do  roftris 'defccndit,  li^oribus  abirc: 
**  juffis."     Liv.    23.    23.     This  paflage  ia 
not  only;  curious  fcr   the  fake   of  the  faft. 
which  it  relates,  but  more  particularly,  as  it 
confirms  the  truth  of  the  dilHn^on  between. 
the  aforementioned  rights,  belonging  to  the 
two  difierent  orders  of  maglftratcs. 

clans 
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cians  were  not  fenators,  (o  Hkcwife  all  fenatora  were  not  patricians  *^ 
As  the  democracy  gained  ground,  the  doors  of  the  fenate  were 
opened  to  virtue  and  merit,  wherever  they  were  to  be  found*';  fo 
that  worthy  plebeians  were  often  admitted,  when  unworthy  nobles 
were  excluded.  Beiide  the  concurrent  accounts  of  the  beft  antient 
writers,  there  is  ftill  extant  a  law  '**  (that  will  be  explained  more 
at  large  hereafter),  wherein  the  patricians  and  fenators  are  twice 
mentioned,  as  quite  different  charadiers ;  which  puts  an  end  to  all' 
further  doubt  concerning  the  reality  of  the  diftindlion. 

The  power  of  the  fenate  was  very  great  at  all  times  '* ;  though  it 
received  a  vail  variety  both  of  eztenfions  and  limitations,  according' 
to  the  feveral  fpecies  of  government  refpe£livcly  prevailing  at  the 
different  ssras  of  the  commonwealth;  and  the  predominancy  of  one 
order  over  the  other.  In  the  earlier  times,  of  which  we  are  now 
treating,  the  fenators  were  the  (landing  counsellors  of  the  nation  '* ; 
confequently  no  law  could  pafs,  nor  any  public  ad  of  the  flate  be  laid 
before  the  people  for  confirmation,  even  by  the  king  himfelf,  till  it 
had  been  previoufly  confidered  and  approved  by  the  fenate  '^    In 


**  JLofini Aat. Rom.  i.  17. 

*•  Thus  faya  tlic  great  orator,  "  Hac  eft 
**  ana  via,  mihi  credite,  et  laudis,  et  digni- 
*<  tatis,  et  honorb :  a  bonis  viris,  fapienti- 
^  btts  et  bene  natara  conftitutis,  laudari  et 
**  diligi:  noiTe  defcriptionem  dviutxs,  a 
^*  majoribus  noftris  fapientiifime  conftitutam : 
**  qui,  cum  regum  poteftatem  non  tuliilent, 
^*  itamagiftratus  annuos  creaverunt,  ut  oonfi- 
**  Hum  renatQs  reipublicse  proponerent  fem- 
**  pitemum:  deligerentur  autem  in  id  confi- 
**  Itum  ab  aniverfo  populo,  aditifque  in 
^'  ilium  fummnm  ordinem  omnium  civium 
**  indaftriae  ac  virtuti  pateret."  Cic.  pro 
Sext,  65. 

3^  I.  I.  2.  4. 

s^  Dion.  HaL^.  14. 

£  a 


rum  atAnMM  rouuhg  np»  v«rr»«  3ti»  mv  nffvywrm 

0,  n  ov  h(ji  Toif  vAua^if.  nro  N«Air*''  DioiU 
Hal.  2.  14* 

<'  Seaatus  respublicae  cuftos,  pnefesy  pro- 
•*  pugnator.^'    Cic.  pro  Sext.  65, 

V  Thus  the  fenator,  Minudus,  in  his  ad- 
drefs  to  the  Tribunes^  vindicates  this  antient 
prerogative  of  his  order :    Tv  pv\r,»  etoftid* 

fifM9  volpiof,  ^wao'^t  ^i  ay  Kotk  avTot  rero  fA^flvftiff 

TtfTO     TO     yifOK    iX'^^  '  ^    ^^^     ^TfTf AlXtf«      X»| 

ndfr  wtfWoU  0  Sifi(M^f  if  T»  f4,fi  vfoGaXtvaun  if  i?tfX«» 
ovTi  nriiitf*w,  «Ti  i«n4^^«r{y,  ov^  ort  rw,  a^^* 
tf^i  fin  rtif  0a^hiv9*  r»  h  «A^a  oca  tv  rvri^p^ 
^olfift  reana    ot    &aciKn^  n^  to»  infMt  ufifwUi^ 

•wwp(99.    DioUf  Hal.  7.  38. 

like 
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Ijka  i^drQi^r  the  G^^^pps  ofr  the  kings,  and  other  chief  miglftrates, 
were,  to  originate  in.  the  f^ige  bpfl)^,  before  they  could  be  ratified  by 
the  "  comitia  '\"  In  fuceeediflg  ages?  indeed,  tribunitiajn  infolence 
would:  fometimes  einbarrafs  tljefe  deliberations;  but ^^A  were  the 
conftitutipnal  pr;iviljege&  pf  thOvfenate,  which  it  both  enjoyed  and/ 
extrcifed  in  m.bre  regj;ilar  and  peaceable  times,  from  its  firft  in- 
flitution,  folong  as  any  veftiges  remained  of  the  antient  free  go- 
vernment. 

What  has  beqn  hpre  falcj  of  the  fenatc  is  chiefly  founded,  uponr 

« 

the.  authority  of  Efjonyfiusf  though^  it  mull  be  confeflcd,  that 
be  diiFers  in  ky^ra^li  particular^  fromj  the  Roman  writers,*   and». 

among  the  reft,  from  Livy  himfelf,  the  moft  celebrated  of  them  alU 

» 

To  fpealf  fairly,,  the  prefeptj  fubjed  has  been  an  inexhauftible  fource 
of  (;ontrover.fy.afl[jpng  thq,  leafiiqd ;  a^d  yet,  after  all,  every  attempt 
to  eXipUw,  hstb'Ofteperferyed  to  render  it  more  obfcure.  Strange  it 
muft  certainly  appearj  that  the.  liiftory  of  a  body  fo  unijverfally  ccle- 
brAtfid  thr.ougbout  the  worlds  and,  whichs^fpr  fome  centuries,  confti- 
tuted  .the  fupiieinfi  viable  ppw;^r  of  the  moftr  pQtent  empire  that  ever 
gave  laws  to  mankind,  fliould  ftill  remain  involved  in  fuch  inextri* 
cable  perplexities ;  did  we  notfee  many  fimilar  difficulties  concerning 
the  antiquity  and  foundations  of  another  ajOTembly;  no  lefs  venerable 
than  the  Roman,,  m^ ny  ages  more  modern,  and  the  due  knowledge 
of  which  is  of  infinitely  more  feriouB  confequence  to  Qurfclvea. 

But  the  true  redfon.  why  all  over-curious  inquirers  meet  with  fo 
little  fatisfadlion  in  their  refearches,  is,  that  they  look  for  a  great 
deal  more  than  was  ever  poffible  to  be  found  A  very  moderate 
acquaintance  with  the  hiftory  of  the  world  will  (hew,  that  the  pro- 


3*  <<  Decreverunt  (fc.  patres)  fit  cum  pO- 
"  pulus  regem  jufliflet,  id  fic  ratiim  eflet,.  ii 
**  patres  audio  res  fierent :  hodieque  in  legi- 


"  eventum  patres  au^orcs  fiunt."     Liv.  i» 
17.     Dion.  Hal.  2.  57. 
Thus  again,  «*  Tullum  hoftilinm—  regem 


**  bus  maglftratibufque  rogandis.  ufurpatur     "  populus  jui&t.  Patres  au^rcs  fadi,"  Liy» 
'*  idem  jus^  vi  ademta.    Priufquam  populus     I.  22. 


'^  fuA'agiu'm  ineat,  in  incertum  comitiorum 


grefs 
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grcfe  of  civil  governmeac  was  alv^ays  fo  very  gradual  and  imper-  ^  ^^  ^• 
ceptible;  and  the  improvemen'ts  made  in  it  were  fo  much  the  effects 
of  mere  accident,  or  occafional  emergence;  that  it  is  generally  be* 
yond  the  ken  of  the  mod  acute  and  difcerning  eye  to  penetrate  in- 
to thedarknefs,  in  which  the  caufes  and  beginnings  of  it,  are  almoft 
always  enveloped.  The  founders  and  lawgivers  themfelves,  being, 
too  ofteU)  men  of  narrow  and  unenlightened  underftandings,  feldom 
looked  farther  than  the  prefent  ttrmporary  occafion  that  immedi- 
ately  called  for  the  inftitution-  Much  lefs,  therefore,  could  they 
forefee  the  many  extenfive  and  important  confequences  of  it,  which- 

« 

the  courfe  of  time,  and  tKe  various  combinations  of  human  events,, 
would  hereafter  produce. 

It  Ihould  likewife  be  confidered,  that  the  ordinary  tranfadkions  of 
civil  government  do  not  always  make  that  impreffion  they  ought, 
upon  the  carelefs  minds  of  thofe  who  are  eye-witnefles  of  them. 
They  pafs  over,   Irke  the  other  tranfitory  occurrences  of  the  d^^y, 
as  too  infignificant  to  be  the  objeSs  of  hiftoric  notice,  or  as  too 
numerous  and  complicated  to  be  remembered  diftindly ;  or  fhould 
forae  perfons  of  more  curiofity  and  difcernment   take   the  pains  ^ 
to  colleft  them  for  theit  own  ufe  and  entertainment,  they  are  apt 
to  be  either  too  proud  of  the  pofleffion  of  fuch  occult  knowledge,^ 
to  be  defirous  of  making  others  as  wife  as  themfelves;  or  too  negli- ^ 
gent  in  tranfmitting  thefe  valuable  treafures  to  pofterity.     Some- 
times even   the  very   notoriety  of  fafts  which  all   mankind   are 
equally  concerned  toknow,fuppofe8  them  to  be  too  univerfallyiinder- 
ftbod,  to  require  any  artificial  afliftance  to  imprint  them  upon  the: 
mindf  till,  by  the  gradual  fucceflionof  time,and  theinfenfible  changes 
of  human  affairs,  they  become  obfolete  and  antiquated,  and  are  con- 
figned,  unnoticed,  to  irretrievable  oblivion '^     Add  to  thefe  obvious 

.  caufes, 

»  The  obfcqriti^s  in  the  primitive  confti-    in  the  moft  flouri/hing  aera  of  the  republic ; 
mtion  of  Rome  were  buc  too  viftble,  even    and  arc  accounted  for  upon  fimilar  grounds. 


1.S  THEHISTORYOFTHE 

1  D  o  IL     cMifes,  the  ignorance  of  letters ;  the  lofs  of  antient  records ;  the  de- 
V,  ■-,— -^    ceitfulnefs   of  oral  tradition  ^ ;   the  defedl  of  authentic  materials 

among  the  modern  hiilorians,  or  of  judgment  and  precifion  to  make 
a  proper  ufe  of  fuch  as  they  have  colledted;   and  we  (hall  then 
give  ourfelves  little  concern  about  thofe  difficulties,  which  are  now 
ib  far  removed  beyond  the  reach  of  all  poffible  elucidation.     It  is* 
fufficient  for  our  prefent  purpofe,  to  have  taken  this  general  view  of 
the  fenate  of  Rome,  as  one  of  thi  principal^(z/^j  of  the  nation,  and* 
one  grand  fource  of  thofe  laws  by  which  the  commonwealth  was 
afterwards  governed ;  referring  all  further  inquiries'  to   the  more 
learned  diflertations  of  hiftorians  and  antiquaries  '^ 
**  Cmkres."        Having  made  thcfe  wife  and  judicious  regulations  for  the  better 

eflablilhment  of  public  order,  Romulus  laftly  turned  his 'thoughts 
to  the  majefty  of  his  own  office,  and  the  fecurity  of  his  perfon.  To 
this  end  he  £cle£ted  a  band  of  youth,  the  moft  remarkable  for  their 
ftrength  and  adivity,  whom  he  therefore  called  *'  Celeres","  and 
-conferred  upon  them  the  honor  of  being  his  body-guards.  Thefe 
are  fuppofed,  by  fome  writers,  to  have  been  the  original  knights,  or 

by  one  of  the  moft  faithful  of  the  antient        •*  '*  Res  vetnilate  nimia  obfcurse,  veluti- 

Jiiftorians,  who  had  every  opportunity  of  in-  **  que  magno  ex  intervallo  loci  vix  cernun* 

formation,  which  the  remote  age  wherein  he  "  tur;  turn  quod  et  rarae  per  eadem  tempora 

wrote   could   afford    him.      Hipt  ^i  rni  P&-  *'  literae  fuere,  una  cuftodla  fidelis  memoriae 

fuuuf  ovd*  oT^i  wx^ftii  ovTt    irfp»  TMv    vetforrtin  **  remm  geflarum ;   et  quod  ctiamii  quae  in 

if  ijyr,j-flw$«»,  hx  rr,f  voiJtiXtair  ti»c  wo?uti4«?*  oi/ti  '*  conwnentariis  pontiftcum,  aliifque  publicis. 

fTcpi  T»  pu^x&^of   TT^oiivuvw   iia  T9i»  uyfTuuv  rm  "  privatiiqueerant  monu mentis,  incenia  urbe 

vfoytyofoiuv   oripi   a'jTH^    ii^ufAttrti^f  xai   xctvij  xdci  *'  pleraque  interiere.     Liv.  6.  i. 
xaX  iAaf.     Polyb.  lib.  6.  §  6.  edit.  Erneili,         '^  Among  thefe  ought  always  to  be  men-* 

Lipf.  rj6^f  &c.  8vo.  tioned,    with   great  rcfpeft,     an    ingenious 

The  celebrated  treatife  upon  the  various  treatife  upon  the  Roman  fenate,  by  the  late 

forms  of  government,  and  of  the  Roman  in  Dr.  Conyers  Middleton;  to  which,  together 

particular,     from  whence  this  paiTage  is  fe-  with  the  other  mentioned  in  the  preceeding 

ledlcd,  is  prefixed  to  the  fixth  book  of  this  au-  note,  the  Author  acknowledges  his  obligations 

thor's  hiftory ;  and  has  been  publifhed  fepa-  for  feveral  very  ufeful  hints,  relative  to  this 

rately,  by  an  anonymous  editor,  at  Londoui  part  of  his  work. 
1747;  with  a  very  accurate  tranflation,  illuf-         s'  Grav.  O.  J.  i.  2. 
trated  with  feveral  learned  notes,  and  an  addi-         Hcup   h    »fp  avro»  an    th;*   um  l^    hscT^. 

tional  diiTcrtation  upon  the  conftitution  of  the  ^.«,.  ,.xip.,,  «»o  rm  ^.p*  t«s  J«py»«5  cfi^r^V. 

^nate.  8  Plut.  in  Rom.  p.71. 

'*  equitcs;'* 
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*'  equites ;"  though  others  poftpone  the  creation-  oi  them  to  the  time 
ef  the  union  of  the  Romans  and  Sabines.''.  But  whatever  was  their 
beginning,  the  equeftrian  order  grew,  in  procefs  of  time,  extremely 
powerful.  They  acquired  feveral  privileges  and  immunities  pecu*- 
liar  to  themfefves;  they  had  a  right  of  wearing  aritig  of  gold,  an  J 
©ther  cnfigns  of  dignity ;  their  numbers  increafed  till  they  became 
indeterminate,  and  they  were  allowed  to  tranfmit  their  honors  to  their 
pofterity.  Their  military  inftitution  was  preferved,  long  after  the* 
caufe  of  their  firft  eftablKhment  had  ceafed ;  for  they  were  laid  afide,, 
as  guards,  immediately  upoh  the  acceilion  of  Numa  (as.  will  be  feen» 
prefently),  and  do  not  appear  tohave  been' ever  employed  by  any  fu- 
ture kings  to  their  original  purpofe;  They  became  afterwards  a  kind' 
of  intermediate  body  between  the  patricians  and  plebeians ;  were  a^ 
nurfery,  among  feveral  others,  both  for  the  fenate^  and  the  bench- 
of  juAice ;  and  were  relied  upon  as  one  great  fupport  and  bulwatk 
ef  the  (late  in  matters  of  arm9.  So  much  confidence  was  placed 
in  their  valour,  that,  in  the  dmes  of  the  republic,. each  knight  was- 
fupplied  with  a  horfe  by  the  appointment  of  the  cenfors,  at  the 
public  expence :  and  fo  numerous  were  they  grown  by  the  break- 
ing out  of  the  Punic  wars,  that,  if  any  credit  be  due  to  the  Roman 
hiftorians,  the  very  rings  of  thofe  that  were  flain  at  the  battle  of?^ 
**  Cannae,*'  were  enough  to  fill  two  of  their  meafures  ^%  equivalent 
altogether,  as  feme  imagine,  to  three  Englifh  gallons  *'.- 

Such  was  the'ftate  of  infant  Rome,  deftlned  hereafter  4o  be  the 
miftrefs  of  the  univerfe^  to  govern  it  not  only  by  her  living  autho- 
rity,  but  to  extend,  themfluence  of  her  law^  far  beyond  the  limits  o£ 
her  temporal  exiftence. 

«  Hookc's  Rom.  Hift.   b.  i,  c,  a,  i  6.     ♦<>  '*  Mbdii.''^ 
■ote  (a)..  ♦•  Hookc,  4,  24; 

C  H  A  P;. 


e  H  A  p^ 
I, 
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C5  H  A  P.     11. 

Numa-—— His  peaceable  Regulations "  Pagi*'— — "  Collegia' 

**  Feciales'*— — i2tf%zo»*  In/iittttions. 

t 

BOOK  L  nr^  H  E  jealoufies  and  feditions,  which  enfued  upon  the  fudden 
Numa.  ^  difappearance  of  Romulusi  would  have  been  fatal  to  the  being 
of  this  rifing  commonwealth,  had  not  its  better  genius  dire^ed  the 
eye  of  the  whole  people  towards  Numa.  A  prince,  torn  thus*reluc- 
tantly  from  the  bofom  of  tranquillity  and  philofophy,  and  who 
fubmitted  to  the  crown^  rather  as  a  burden  which  his  duty  forbad 
him  to  decline,  than  as  an  honor  which  his  ambition  importuned 
him  to  accept,  could  not  but  entertain  very  different  ideas  of  the 
great  importance  of  the  kingly  office,  from  thofe  of  his  reftlefs  and 
warlike  predeceflbr. 

The  firil  outline  of  the  conftitutioo*  as  drawn  by  Romulus, 
though  very  plain  and  fimple,  was  not  lefs  fenfible  and  liberal,  and 
defervedly  in  titled  him  to  the  honorable  name  of  Founder.  But 
from  one,  whofe  reign  was  a  continued  fcene  of  war  and  violence,  a 
formal  code  of  laws,  for  the  ufes  of  private  and  domeftic  life,  was 
an  effort  of  the  underftanding^  not  tjien  to  be  expeded.  His  fub- 
je£ts,  of  the  fame  military  caft  with  himfelf,  were  much  more  intent 
upon  invading  the  property  of  their  neighbours,  than  of  quarrelling 
about  their  own. 

To  foften  the  manners  of  this  rude  and  unpoliihed  foldiery ;  to 
fubdue  their  obftinate  and  ferocious  paffion  for  arms ;  to  perfuade 
them  that  the  paths  of  peace  and  civilization  lead  to  much  more 
certain  and  fubftantial  happidefs,  than  thofe  of  vidiory  and  falfe 
fi^ory,  was  a  talk  that  might  have  ftaggered  the  refolution  df  Her- 

6  cules. 
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cules.     But  however  difficult  it  was  in  appearance,  Numa  had  the 
courage  to  encounter,  and  the  fortune  toaccompUfli,  it. 

He  began  his  reformation  by  difmifling  the  "  celeres,"  from  the 
guard  of  his  perfon;  afligning  for  a  reafon,  "  that  it  would  ill  be- 
"  come  him  to  reign  over  a  people  whom  he  diftrufted,  and  as  ill  to 
**  diftruft  a  people  who  compelled  him  to  reign  over  them  '/'  His 
next  great  object  was,  to  encourage  the  population  of  this  young 
colony,  and  to  prevent  its  diminution  by  the  ravages  of  the  fword. 
But  at  the  fame  time,  to  make  his  people  hardy  and  laborious,  and 
to  keep  them  from  growing  effeminate  by  too  long  a  fucceffion  of 
peacei  he  diflributed  among  them  the  conquered  and  vacant  lands, 
dividing  them  into  **  Pagi,"  or  villages ;  and  placing  over  each  *'  Pagl.'* 
a  fuperintendant,  to  prevail  with  them,  by  every  motive  both  of 
reward  and  punifhment,  to  improve  the  arts  of  agriculture ;  and 
to  give  new  life  to  their  induflry,  he  himfelf  frequently  condefcend* 
ed  to  be  their  overfeer.  In  confequence  of  this  wife  policy,  the 
fundions  both  of  peace  and  war  were  ufually  difcharged  by  the  fame 
perfon.  The  hufbandman,  the  magiftrate,  and  the  foldier,  became  the 
mutual  ornament  of  each  other's  profeilion ;  the  unpolifhed  ruftic  flept 
at  once  from  the  plough  to  the  confulfhip,  or  to  the  head  of  the  army  * ; 
and  having  finiftied  the  campaign,  with  equal  honor  to  himfelf  and 
benefit  to  his  country,  defcended,  in  modeft  dignity,  from  the  fplen- 
did  car  of  triumph ;  returning,  in  all  content  and  humility,  to  the 
peaceful  cares  of  a  rural  and  fequeftered  iife  \ 

Another   regulation,   admired  by  his  biographer  as  one  of  the  "  Collegia.** 
wifefl  ftrokes  of  policy  of  Numa's  whole  reign,  was  the  fepara- 

Ovrt  yaf  amrnf  mnvovciVf  ooti  0aci\ivn9,  *'  tempore  ad  gubemacula  relpublicse  fedeiv 

amrovvran  y^iw.    Pint,  in  Numa,  p.  139.  <•  debebant,  tamen  in  agris  qooque  colendis 

*  Thus  Cicero  defcribes  the   plain  man-  "  aliquantum  operae,  tcmporifque  confump- 

ners  of  the  primitive   ages,    **  Ab  aratro  "  ferint."     Pro  Rofc.  Amer.  18. 
**  arceffebantor,  qni  confulcs  fierent ;"  and         ^   «  Expeditione   finita,    rediit  ad  bovcs 

again,     "  Apud    majores    noftros,    fummi  <«  .rurfus     triomphalis    agricola."        Luc* 

**  viri,    clariffimique    homines,     qui    omni  Flor.  i.  11. 

Vol.  I.  F  tioa 
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tion  of  all  the  artizans  and  tradefmen  of  Rome  into  particular 
companies,  according  to  their  refpeftive  employments.  For  as  the 
people  adhered  too  much  to  their  antient  diftinftions  of  Romans 
and  Sabines,  which  was  the  fource  of  infinite  diicords,  his  know- 
ledge of  humaii  nature  fuggefted  to  him,  that  by  mixing  them  all 
together,  by  the  tie  of  their  own  private  and  particular  interefts, 
he  Ihould  foon  efface  the  memory  of  their  different  origins;  in 
which  his  judgment  was  not  deceived.  Thefe  companies  were 
called  by  the  Romans,  ^*  Collegia*;'*  they  fubfifted  ever  after  upon 
their  original  foundations ;  and  were,  moft  probably,  the  archetypes 

of  thofe  fimilar  communities,  now  fo  numerous  in  this,  and  other 
modern  trading  nations. 

*«  Feciales."       The  *' Fcciales/*  likewife,  an  inftitution  of  great  confequence  in 

the  law  of  nations  at  large,  harve  the  honor  of  claiming  Numa  for 
their  founder.  Thefe  were  a  college  of  military  priefts,  whofc  office 
it  was  to  adjuft  the  differences    between    their  own  and  foreign 

/  ftates,  and  not  to  permit  the  Romans  to  declkre  war,  till  all  hopes 

of  accommodation  were  at  an  end '. 

Religious  in-  But  this  pious  and  excellent  prince-  was,  above  all  things,  atten- 
tive to  the  regulation  of  religious  rites  and  ceremonies ;  for  he  well 
knew  that  nothing  could  fo  effedually  overcome  the  fiercenefs  of 
uncultivated  nature,  as  the  dread  of  a  fuprerae  almighty  Being  **.  He 
is  fuppofcd  likewife  to  have  had  fome  knowledge  of  the  Jewifh  reli- 
gion and  conftitution,  from'  a  fimilitude  of  his  laws  to  fome  very  pe-r 
culiar  ones  of  that  feled:  people  ^.     Such  as  thofe  which  enjoin  a 

*  By  the  Greeks  Y^<^vim\oL\*    Plut,  ibid.  p.        'Ot/Tw  ^inu^av  xai  nr^x^viAitttt  ^r.fjuof   tv  «.»- 

155.  ^  «fa?  o'Ai  (puvXxq  cicfjLivoq  t^vx^  ■arcay^^fcTita:^   /x-t;^- 

*    For   which    reafbn    they    are   called    by     x,^^f^a^ou?^al  z.rt  faTUKoa-fjiKc-xt,  'sr^o'^  tip'.vr.vy  xy^yira 

Plutarch  E»pwo^t;X««i^     In  Numa,   p.  147.    rr^v  avo  ruv  ^iuf  ^ox^nxv,     Plut.  in  Num.  140. 


By  Dionyfius,  .E.pr^^»*ai.     2-  72.  _       ^  7  Selden  de  J.  N.  &  G.  i.  2. 

^  **  Numa  religionibus  et   divino  |ure 
"  populum  dcvinxit.'*    Tac,  Ann.  3.  26.    . 
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and  otheri,  ^  ^  ^*  ^' 


kin4  of  -febbatical  cefiation  fiom  labor  on  kolidaye  3 
more  particularly,  that  forbid  tbe  woirihip  of  images.  And  ithefe 
latter  efpecially  were  fo  ftriiftly  obferved,  that  Plutarch  and  other 
credible  hiftorbuiB  have  remarked,  that,  for  the  fpace  of  an  hundred 
and  Seventy  years  rafter  thcfe  laws  ware  .eaad3;ed,  idolatry  was  un- 
known in  .^ome*  An  attempt  ito  exprefs  the  auguft  idea^  of  an 
jnvtfibleand  fpirltual  Being  by  fuoh^grofs  and  vulgar  ^leprefeatfttions, 
was  then  efteefn«d  a  moft  heinjous  adl  of  impiety;;  ior,  .according 
to  the  opinion  he  then  hflld,  "  it  wa«  impoffible  to  form  »any 
**  conception  of  the  Iteity ,  'but  in  the  underftanding  ^  Notions  of 
great  purity  and  refinement  for  fuch  unenlightened  times !  It  is 
likewife  worth  remarking,  that,  even  after  the  revival  and  increafe 
of  idolatry,  the  profound  veneration  paid  to  their  gods,  though 
•fupeuftition  at  beft,  contributed,  more  than  any«oth«r  caufe,  to -keep 
alive  that  high  /enfe  of  honor  ^nd  juftice,  for  which  the  Romany 
were  fo  defervedly  famous  for  many  centuries,  till  the  latter  days  of 
politenefst  luxury,  and  corruption;  when  religion,  and,  of  courfe, 
moral  virtue,  were  fwallowed  up  in  Stoical  fatalifm,  and  Epicurean 
infenfibility. 

A  fyftem  of  policy  founded  upon  principles  fo  wife  and  benevo- 
lent, not  only  infured  happinefs  and  tranquillity  to  the  Roman 
people  at  home,  but  imparted  a  Confiderable  fhare  of  the  fame  blef- 
fmgs  to  all  the  neighbouring  ftates.     So  powerful  were  its  efFedts, 


•  The  words  of  Plutarch  arc  very  remark- 

axt^nt  T»  Tcif%  ^Hcjf  fMjTe  a^Af  tn  vraptfyu  xxi  a^iXui^ 

9uc\  ocra  ToiaoTtf  tq»$  atpayiLaxoiqxxi  ^avav^oi^  'Wztoiq 
imtreUf  XA^xpa^  rst^  o^^  T»\q  U^>i^/iuii  iDctfi- 
;^oiT«<.      lb.  p.  150. 

^   Er»  ^t  xcti  rot  n^^t  rut  api^rvfAocluf  yo/xoSirr- 
fi»Ta  irotyla'Trotait.  uh^Jpoc  rtin  Vlv^ccyovH  hyfMiluv  vrt 


yap  sKfiPOf  aw^i^ov  >j  iru^ijlof,  ao^aroi'  ^«  xen  otKri^edot 
xou  rofilof  vwt>iaf4foaH9  suat  to  ir^cSlot*  uro^  It  ^nxw 
>.vcrw  eaB^uvou^vi  xui  ^woiM^pov  uxota  @e»  PufAouoH 
fofu^uv.  «y  »)»  wa^*  avloi^  yrj  y^awrot,  alt  vXarov  it^o? 
Qta  wgoTi^orj  aM  ixarof  iQ^ofjLnkbvra  to*?  a-j-o/loK 
iTtffi   vxy^    fjLtv    oiKohfjMfJuvoi    ^ttnX^t'    xa%     Xa}^' 

fMDOi  ^»iT£X4»'  oJ?  art  oo'iov  a^o'>co»tf»  ra  Si7Qh09» 
TOK  >^E»«ocr»jf,  art  f^aTrljcrSflw  0iy  ^vvalov  u?^uq  n 
vor,cn,   lb.   p.  141. 


F  2 


that, 


/ 
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that,  during  the  whole  reign  of  Numa,  •*  there  was  neither  war,  in- 
**  furredion,  nor  any  attempt  either  againft  his  perfon  or  govern- 
'*  ment.     His  fubjeds,  grown  prudent  by  their  prince's  example, 

required  neither  force  nor  threats  to  incline  them  to  their  duty ; 

but  led  a  quiet  and  irreproachable  life,  in  concord,  juftice,  and 
*^  temperance ;  the  moft  defirable  crifis  at  which  human  beings  can 
**  ever  hope  to  arrive.  That  man,  therefore,*'  continues  the  biogra- 
pher, "  is  the  moft  deferving  of  a  throne,  who  has  the  art  of  infpir- 
^^  inghis  fubjeds  with  fuch  virtuous  inclinations,  and  of  conducting 
^*  them  to  fo  perfect  a  Hate  of  political  happinefs 


lo   1) 


Succeflbrs  of 
Numa,  to 


CHAP.      III. 

Succijors  ofNuma  to  Servius  Tullius — Alterations  made  by  Servius"^ 
Increafe  of  the  Tribes — Clajfes — Centuries^^^^  Comitia'*— "  Cen- 
"  fus" — Tyranny  andExpulfton  ofTarquin. 

F*^  ROM  the  time  of  Numa,  few  changes  were  made  in  the  laws 
and  civil  conftitution  of  Rome,  till  the  reign  of  Servius  Tullius. 
His  three  immediate  predeceflbrs,  either  from  inclination  orneceffity, 
were  embroiled  in  perpetual  contefts  with  their  hoftile  neighbours; 
and  therefore,  however  well  difpofed,  had  no  leifur^  to  think  of 
improving  the  legal  fyftem,  or  of  correcting  any  of  its  original  defedls. 
The  only  alterations  worthy  of  notice  were,  that  Tullius  Hoftilius  *, 


i7»6«X9}  KAk  awro^K  ot»^p«i'*— T«%a  yap  ov^i  enay- 

Tr,¥  ufiTVif  If  tviii?^  vafahiyfJkan  KUi^  XxiMfrfV  ru 
$M  T«  apx^yloi  o^vfii^f  iknaiuq  a-vffuma^f  kou  avtr' 

ttvTBi,  {mIx  hxatocvfTiq  XMi  fJUTfi^^lci,  afAVfAQpa 
KM  fjMJtufio9  &i09y  tf  u  TO  KctT^rov  uircwui^  ^ov^uet^ 
TiAo^  in'  Koih  fioi7ihkKvraioq  iirziivf  o  tww  tof  ^wr 


Kx^  ravrr,9  t»?»  ha^wif  tok  vwu^ooij  ntfyoLaav^eu 
iwccfAi^oq.     Plat,  in  Numa,  p.  159. 

■  "  Reperta  quxdam  a  Tullo  ct  Anco,** 
fays  Tacitus  (Ann.  3.  26.) ;  but  whatever 
they  were,  no  traces  are  now  to  be  difcovercd 
of  them.     Thus  fays  TuIIus  to  the  Albans, 

To  fM9  a>JiO  vM.Boq  vfjujt  fAira.  rut  vap  rifAtt  ^rf*o- 
T»«ft;f.  crwvTiAnF  i^  q>'jXuq  xat  ^fctrfxq  XaTafxtpc^iv^ 
^tf^yj?  h  jxiT£;^»»  xoti  ctfx^'*  >iOt'^tx\tiv  rtia-h  rove 
oiXtff,  ItfX(»(,  Zipa»X»«5,  Ffyawtfc,  M£Tt>atf?,  Kop«Tt*/f, 

Kolm^»tff9  KAoi^ttff.    Dion.  Hal.  3.  29. 

on 


LEGAL  POLITY  OF  THE  ROMAN  STATE.  25 

on   tlie  conqueft  of  Alba,    incorporated  a  few  of  the  Alban  fa-   ^  ^.^  ^' 
milies  into   the  fenate,   not  indeed   to  increafe  the    number,   but    '■   "y  -/ 
only  to  fupply  the  vacancies  * ;    and   that   Tarquinius  PrifcuSi    to 
conciliate  the  favor  of  the  people,   added  an  hundred  more,   out 
of  the  plebeian  families,  fo  as  to  make  the  whole  number  three 
hundred  \ 

The  acceffion  of  Servius  fowed  the  feeds  of  that  democratical  ServiosTul- 
fpirit,  which,  m  time,  animated  the  whole  body  of  this  mighty 
people;  and,  according  to  the  different  purpofes  to  which  it  was  after- 
wards applied,  became  the  caufe,  either  of  the  glory  and  profperity, 
or  of  the  difgrace  and  ruin,  of  the  republic.  He  is  charged  with 
having  totally  altered  the  fundamental  principles  of  the  conftitution* 
by  accepting  the  crown  from  the  commons  alone,  whofe  power  had 
heretofore  extended  no  further,  than  to  the  ratification  of  the  choice 
which  had  been  previoufly  made  by  the  fenate  \ 

To  exprefs  his  apprehenfion  of  the  great  danger  of  intruding  the 
adminiftration  of  the  fovereign  power  to  the  precarious  will  of  a  fingle 
perfon,  he  enacted  laws  which  were  to  be  equally  binding  upon  the 
king,  as  upon  the  fubjed  ' ;  and  he  even  went  fo  far,  as  to  meditate 
the  refignation  of  his  crown,  and  the  introdudion  of  a  popular  go- 
vernment ^*    Thefe  checks  upon  ariftocratical  licence  fo  exafperated 

*  Dion.  Hal.  3.  29.  ^amt,   a»M  T»p«  fAow  ra  ^fMy  hxeurfAott  nuh    ■ 

^f)fA«T»xoy  o%\oy  oixitov  ixvlu  vrctmyai  WfoBvfAV^Uit     vtva-oma  rtt^  aoroptff *  Ken  f;^i(  r'aXisSaf  ttrvf.  Dion* 

ti<nrtp  o(  v^oripoir  P»a^?^ii  tirount  ha  rotcfurvii  ivip-     Hal.  4.  40. 

ytataq  virtyotytlo.   t7n>^iotq  at^fa^  kxarot  nc  vrMrrft  '   *^    PraeclpUUS     Servius    Talliu8    fandlor 

run  ^nidATiKuff  Mf  apirijr  rtia  ToXipxqy  1}  n'o^iTMi},  *' legum  fuit>   quels  etiam  reges  obtempe* 

ffwtiffht  dwailti  ifAa^Tvpdy,   flrarpxitff   nroinatf   Ka$  **  raverint."     Tac.  Ann.  3.  26. 
KoriTaiiv  IK  Tcy  rvt  08?^vTm  aptSfMv.  xatrori  Tp«-         ^  '<  Idipfum  tam  mite  ac  tarn  moderatum 

Tflv  fycvorro  pA>fMiiof<  rpiatto/rtoi  Pt/Xwreu^  ntfi  wlt^  '*  imperium,  tamen  quia  unius  eflet,  depo- 

hoM07Mu    Dion.  Hal.  3.  67.  **  nere  eum  in  animo  habuifle,  quidam  auc- 

^  Tiflo9  TOD  uf^fa    >iiywi   PufAonoi   9rfA;1oy   r»  '*  tores  funt,  ni  fcelus  inteitinum  liberandse 

fTulfiA  iSn  MMh  tofAifdM  xifTKrat,  T1SI  a^x'^f  TueCoiTA  tf  "  patriae    coniilia     agitanti    interveniilet." 

9oi^x  T1K  0»^^s  x«»  T»  irtfM,  KA^otjpif  01  wpQ  etvTti  Liv.  1. 48.    Dion.  Hal.  4^899,  lo.  12. 

the 
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Increafe  of 
the  Tribes. 


the '  patricians,  that  they  are  faid  to  have  joined  in  the  confpiracy 
with  Tarquin.  to  dethrone  and  murder  him^. 

But  whatever  truth  may  have  been  in  thefe  fuggeftlons,  his  ge- 
neral condud  certainly  refleded  the  brighteft  luftre  upon  his  royal 
'ftation.     1  hough  by  birth  a  flave,  he  poffeffed  all  the  united  accom- 
plifhments  both  of  Romulus  and  Numa ;  by  his  valour  he  became 
the  terror  of  his  enemies,  and  by  his  wifdom  and  moderation,  the 
darling  of  his  fubjeds.     The  firft  objeds  of  his  attention  were  the 
poor  and  pppreffed.     He  reftrained  the  power  of  ufurers  over  the 
perfons  of  their  infol vent  debtors,  thinking  it  fufEcient  to  give  the 
creditors  a  fecurity  ^pon  the  goods  alone.      He  prqportioned  the 
public  taxes  and  contributions  to  the  different  ranks  and  fortunes  of 
the  people;  and  having  deprived  all  fuch  as  had  obtained  poflefGoa 
of  the  conquered  lands  by  any  ads  of  injuflice,  he  diflributed  them 
among  the  dcftitute ;  it  being  his  opinion,  that  generous  fentiments 
could  never  dwell  with  thofe,  v^ho  were  in  want  of  the  daily  means 
of  fubfiftence.     But,  above  all,  he  was  particularly  foUicitous  that 
juftice  fhould  be  impartially  adminiflered,  and  the  bleffings  of  a  free 
confiitution  be  equally  fecured  to  every  individual  of  the- community  *. 
The  peoplebeing,  by  this  time,confiderably  increafed,Servius  found 
it  neeeflary  to  enlarge'the  bounds  of  the  city,  by  taking  in  two  more 
hills,  and  to  add  one  more  tribe  to  thofe  already  inftituted  by  Ro- 
mulus ^     That  the  inhabitants  likewife  of  the  country  round  Rome 
might  partake  of  the  fame  advantages  with  their  fellow-fubjeds,  he 
diftributed  them  into  tribes,  upon  a  limilar  plan  with  thofe  within  the 
walls.   Critics  and  antiquaries  are  much  divided  about  the  precife  num- 
ber thus  eftabliflied  *%  but  that  is  a  queftion  of  no  confequence  at  pre- 
fent.    It  is  fufficient  only  to  obferve,  that,  by  various  augmentations, 
they  rofe  to  thirty-five,  which  they  never  afterwards  exceeded;  and 
that,  from  their  refpedive  fituations,  they  were  diftinguiflied  by  the 


Hal.  4.  40. 


*  Dion.  Hal.  4.  11. 
»  lb.  4.  15. 

"^  Hooke,  I    7.  5.  note  (b). 


titles 


LEGAL  POLITY  OF  THE  ROMAN  S.TATE.  27 

titles  of  ^*  Urbanae-*  and  ^^  Rufticc^."     Each  had  its  peculiar  name,    C  H  A  Pv 
taken  either  from  the  place  of  its  fettlemeat,  oir  from  fome  great 
family,  which  had  been  originally  the  head  ^  of  it. 

The  nuroben  of  *'  curise*'  was  not  augmented  together  with  the 
tribes ;  fo  that  they  always  continued  in  the  fame  ftate  as  when  firft 
inftituted  by  Romulus ;  were  confined  to  their  primitive  fituation  in 
the  old  city ;  and  in  a  few  ages  loft  all  their  confequence.  They 
were  convened  only  out  of  ceremony,  and  in  compliment  to  theip 
antiquity,  to  add  greater  folemnity  to  fome  particular  ads  of  the 
ether  **  comitia,'*  chiefly  in  matters  of  religion  "  ;  and  even  then  the 
individual  members  did  not  afiemble  in  a  body,  but  were  reprefented 
only  by  thirty  lidors  '*•  The  **  comitia  tributa''  were,  originally 
and  properly,  the  affembly  of  the  commons  alone.  In  them  were 
made  the  eledions  of  feveral  magiftrates  of  the  inferior  fort,  and 
fuch  laws  as  concerned  tlieir  own  particular  order,  well  known  by 
the  name  of  "  Plebifcita ''/' 

But  the  moft  material  alteration  introduced  by  this  politic  mo-  Claflcs. 
narch,  was  the  new  divifion  of  the  people  into  Clafles  and  Centu- 
ries'*.  Every  citizen  was  hitherto  fubje£t  to  a  kind  of  capitation 
tax,  which  was  levied  equally  upon  the  poor  and  the  rich; 
they  were  all  obliged  likewife,  without  diftindion,  \o  ferve  in  the 
field  at  their  own  ex  pence.  To  relieve  them  from  fo  heavy  a  bur- 
den, Servius  direded  the  heads  of  every  family,  under  the  fevered 
penalties,  to^  deliver  in  upon  oath  an  exa£l  account  of  their  whole 
cfFedls  and  fortune.  Having  thus  obtained  a  particular  information 
of  the  circumftances  of  all  his  fubjeds,  he  feparated  them  into  (ix 
clafles,  in  proportion  to  the  value  of  their  refpedive  eftates,  and 
taxed  them  all  according  to  their  feveral  abilities. 

"  **  Curiata  tantum    aufpiciorum    caufa        "  Grav.  O.  }•  1.  10.  28.     Cic.  pro  Lcg# 
**  remanferunt.'*     Cic.  pro  Leg,  Agr,    2.     Agr.  2.  12. 
II,  '^  Grav,  O.  J.  i.  28. 

■*  Dion.  Hal.  4.  16—21. 

By 
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C^nturies^ 


By  the  conftitution  of  the  *'  comitia  curiata,'*  the  vote  of  every 
citizen  was  of  equad  weight ;  confequently  the  balance  of  power  in- 
clined too  much  in  favor  of  the  poor  and  ignorant,  who  were  lefs 
able  to  underftand  the  principles  of  government,  and  more  expofed 
to  prejudice  and  corruption,  than  the  better  educated  and  weal- 
thier nobility.  To  obviate  this  inconvenience,  Servius  fubdivided 
the  fix  claffes.  above  mentioned,  into  an  hundred  and  ninety-three 
centuries  '^  The  firft  clafs  comprehended  the  patricians,  knightSf 
and  all  the  richeft  citizens,  and  contained  ninety-eight  centuries. 
The  fecond  confifled  of  the  tradefmen  and  mechanics,  and  had 
twenty-two.  The  third,  the  fame  number.  The  fourth,  twenty* 
The  fifth,  thirty.  The  fixth  took  in  all  the  poorer  fort  of  every 
denomination,  who  conftituted  altogether  no  more  than  one  cen- 
tury ;  though,  to  make  them  fome  amends  for  the  lofs  of  their  po- 
litical confequence,  they  were  indulged  with  an  exemption  from 
military  fervice,  except  in  cafes  of  tumult  and  imminent  danger; 
and  were  referved,  principally,  for.  the  more  peaceable  employment 
of  increafing  population;  from  whence  they  obtained  the  title  of 
Proletarians  '^. 

From  this  period  the  **  comitia  centuriata'^  affumed  to  thcmfelve* 
the  whole  majefty  of  the  Roman  people,  which  before  had  refided 
in  the  **  comitia  curiata."     They  became  the  ftates-general  of  the 


€1 


^s  Grav.  O.  J.  i.  ii.    • 

*^. "  Qui  in  plebe  Romana  tenuiflimi 
pauperimique  erant,  neque  amplius  quam 
**  mille  quingentum  seris  in  cenfum  defere- 
*'  bant,  Proletarii  appellati  funt. — Sed  quo- 
**  niam  res  pecuniaque  familiaris  obfidia 
**  viccm  pignorifque  cfle  apud  rempublicam 
•«  videbatur;  amorifque  in  patriam  fides  qux- 
<'  dam  in  ea  firmamentumque  erat;  neque 
proletarii  neque  capite-cenfi  milites,  nifi 
in  tumultu  maximo,  fcribebantur;  quia 
<'  familia  pecuniaque  his  aut  tenuis  aut 
*^  nulla  eflet.     Proletarlorum  tamen  ordo  ho- 


f< 


<c 


nelHor  aliquanto  et  re  et  nomine,  quam  ca- 
pite-cen forum  fuit;  nam  et  afpcris  rei- 
publicae  temporibus,  cum  juventutis  inopia 

^'  efTet,  in  militiam  tumultuariam  legeban- 
tur;  armaque  iis  fumptu  publico  praebe- 
bantur ;  ct  non  capite-ceniione,  fed  pro- 

"  fperiore  vocabulo  a  rnunere  olficioque  prolis 
edendse  appellati  funt.  Quod,  cum  re  fa* 
miliari  parva  minus  poifent  rempublicam 
juvare,  fobolis  tamen  gignendse  copia  ci-> 
vitatem  frcqucntarent."     Aul.  GcU.  i6. 
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nation;  and  no  laws  ("  leges,"  properly  fo  called)  could  be  enaded,  C  HA  P. 

XII* 

enlefs  by  virtue  of  their  fupreme  authority.  But  as  the  antient  modes 
of  voting  in  the  "  comitia '  were  ftill  obferved,  the  centuries  of  the 
rich  were  fo  very  numerous,  that  if  thofe  of  the  firfl  clafs  happened 
to  be  all  of  the  fame  mind,  they  were  of  themfelves  a  majority  of 
the  whole,  and  decided  the  queftion  without  calling  in  the  reft  '% 
The  higher  claffes,  however,  were,  in  general,  fo  well  agreed,  that 
k  feldom  happened  that  more  than  the  three  firft  ever  came  to  vote 
at  all ''.  Thus  did  the  nobility,  and  the  richer  part  of  the  citizens^ 
ebtain  a  very  ample  recompence  for  the  many  additional  burdens 
they  Were'  now  obliged  to  bear ;  and  the  poor  were  but  little  a£Fe£ked 
by  the  lofs  of  that  power,  the  ufe  of  which  they  did  not  underftand; 
efpecially  as  they  had  exchanged  it  for  the  more  fubftantial  comforts 
of  a  releafe  from  taxes,  and  other  expenfive  fervices.  This  change, 
however,  beaeficial  as  it  really  was  to  the  fortunes  of  the  poor,  laid 
the  foundation  of  that  ariftocratical  power,  which  fell  fo  heavily 
upon  the  commons,  during  the  early  ages  of  the  contular^  govern- 
ment. 

•^  To  prcferve  the  fpirit  of  this  inftitution,  and  to  prevent  the  rich 
and  poor  from  being  any  more  blended  together  in  the  fame  clafs, 
Servius  directed,  that  a  new  eftimatc  of  each  man's  cftate  fliould  be 
taken  every  fifth  year.  This  was  called  a  **  Cenfus;'*  and  was  con- 
cluded with  a  folemn  luftration,  or  expiatory  facrifice,  for  the  whole 
people;  from  which  cuftom,  this  time  of  five  years  was  ever  after  A.  u.  C. 
defcribed  by  the  word  *•  Luftrum*\"     The  ceremony  was,  at  firft,  ^"' 

performed 


"  Cenfiis.** 


*^ 


The  firft  luxie  that  the  **  proletaril" 
were  intrufted  \^ith  arms,  was  on  the  oc- 
cafion  of  the  invafion  of  Pyrrhus:  •*  Nam 
**  et  CO  primum  tempore,  quum  tanta  undiquc 
«<  belli  mole  coorta,  impcrium  plurtbus  excr- 
<*  citibus  defend!  oportcrct,  proletarii,  quiBus 
«*  antiquitus  vacatio  militise  fuerat^  facra- 
«*  men  to  rogari  ccperc.     Arma,  quar  parare 

Vol-  I.  G 


)y 


*'  per  inopiam  non  poterant,  publice  dau. 

Liv.    12.  22. 

*•  Rof.  Ant.  Rom.  6.  14. 

•'  For  a  more  particular  and  fatisfa^ory  ac- 
count of  thcfe  matters,  I  would  refer  the  reader 
to  Hookers  Rom.  Hift.  i.  7.  and  note  (a).  . 

***  Thus  Horace,  having  completed  his 
fortieth  year,  defires  his  friend  X,  Phoceue  not 

ta 


so 
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performed  by  the  kings,  afterwards  by  the  confuls  ;  but  as  the  latter 
were^generally  engaged  in  wars,  and  were  little  at  leifure  to  attend 
to  the  affairs  of  peace,  two  other  officers  were  created  for  this  par- 
ticular purpofe.  The  cenforlhip,  though  not  the  higheft,  was 
efteemed  one  of  the  moft  important  offices  in  the  whole  Hate ;  and 
was  conferred  upon  fuch  only  as  were  diftinguiihed  above  the  reft 
by  their  piety,  gravity,  and  fe verity  of  life  ". 

The  cenforfr  being  invefted  with  the  power  of  inquiring  minutely 
into  the  circumftances  of  every  individual  citizen;  if  any  one  were 
found  declined  in  fortune,  if  a  fenator,  he  was  degraded  into  an 
equefbian ;  if  an  equeftrian,  into  a  plebeian  ;  and  fo  downward,  to 
the  loweft  degree  of  that  order  **.  The  rank  was  forfeited,  in  like 
manner,  for  a  fcandalous  courfe  of  life.  The  offending  plebeian, 
who  had  not  far  to  fall,  was  deprived  of  the  right  of  fufFrage, 
removed  from  his  tribe,  and  turned  over  "  in  Cseritum  tabulas  *^" 
From  this  mark  of  infamy  he  was  called  ^*  JGrarius,''  and  ^'  Capite*- 
•*  cenfus,*'  as  retaining  the  rank  of  citizen  in  nothing  elfe  than  the 
burden  of  it,  that  is,  the  payment  of  tribute.  As  the  cenfors  had  the 
power  of  degrading,  fo  likewife  had  they  that  of  reftoring  to  the  loft 
Tanks,  either  upon  the  improvement  of  the  fortune,  or  the  amend- 
ment of  the  manners ;  a  power,  when  judicioufly  and  impartially 
executed,  of  great  ufe  in  encouraging  both  oeconomical  and  moral 
virtue.  But  the  whole  exercife  of  it  was  liable  to  the  judgment  of 
the  people,  and  controllable  by  the  tribunes  **. 


to  be  jealous  of  the  praiies  he  (the  poet)  had 
bellowed  upon  his  mifb'efs,  becaufe  he  was 
paft  the  age  of  gallantry : 

—  fuge  fufpicari, 

CujvLs^^avum  trepidavit  aetas 

Claudere  hjlrum,  Od.  2.  4. 

Dion.  Hal.  4.  15.  Liv.  i.  42,  43,  44. 
Grav.  O.  J.  I.  8.  D«  i.  2.  2.  17.  U  Mael* 
ibid. 

*"  Liv.  4. 8. 

»»  Grar.  O.  J.  i.  3.  et  8.     To  this  Ho- 


race  alludes,  Ep.  i.  i.  57. 

"  Si  quadringentis  fex  feptem  millia  defunt, 
"  Plcbseris." 

*'  Caere  was  a  municipal  town  of  Italy, 
which  had  incurred  this  punifliment,  for  a  re- 
volt. A.  Cell.  16.  13.  Horace,  therefore, 
fpeaking  of  certain  abandoned  people,  calls 
them 

"  Cseritecerl 
"Digni.*'        Ep.i.6.62. 
*♦  Liv.  45. '15. 

Thus 
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Thus  cheriflied  by'  the  paternal  care  and  vigilance  of  thefe  mild  ^  ^  ^  ^* 

{H'inceS)  the  Romaa  State  daily  acquired  new  vigor  aad  ftability ;  ^'     »      * 
atid  became  an  objed  of  le^ed,  aa  well  as  of  dread^.to  the  whole 
continent  of  Italy  *^ 

But  the  happy  eflFeda  of  this  excellent  poHcy  were  at  lafl  defeated  Tarquinius 

V    Supetbns* 

by  Tarquin  the  Second,  defervedly  iliginaltized  by  the  odious  fur* 
nan^e  of  the  Proud.  This  execrable  parricide,  having  ufurped  the 
throne  without  the  confent  either  of  the  fenate  or  people,  thought 
Inmfelf  at  full  liberty  to  fet  law .  «nd  humanity  at  open  defiance ;  to 
deftroy  the  free  fpirit  of  the  oonftitution ;  2(nd  to  infult,  at  pkaiTorey 
over  the  miferies  of  his  afSided  country  *^.  But  it  is  an  citernxl 
truth,  that  a  tyrant  can  have  no  enemy  greater  than  hioifelf  ^'«  A 
pec^le  nurfed  in  the  arms  of  liberty,  who  in  their  king  had  been 
always  ufed  to  revere  tbeir  parent,  could  not  feel  with  patience  the 
iron  hand  of  the  opprefibr.  The  memorable  outrage,  therefibre, 
committed  by  his  flagitious  fon  upon  the  virtuous  Lucretia,  eafily 
Toufed  the  fpirit  of  the  whole  nation^  already  inflamed  with  refent*- 
ment,  and  ripe  for  revolt ;  and  gave  birth  to  a  republican  govern- 
ment, the  moft  wonderful  and  illuftrious,  thtft  ever  appeared  in  ihe 
hiftoryof  the  univerfe  *'. 

Fortunate,  however,  as  this  event  really  was  in  itfeif,  poriftdered 
as  a  deliverance  from  one  accidental  tyrant ;  yet  the  anarchy  and 

*'  **  Priores  (fc.  reges)  ita  regnarunt^  ut  vadons  on  the  miserable  ftate  of  a  tyrannical 
*'  hand  immerito  omnes  deinceps  conditores  ruler»  very  applicable  to  the  prefent  fubje^, 
"  pardum  cxptae  urbis,  quas  novas  ipfi  fedes    Ad  Cxf.^d^rep.  ord.  Ep.  2.     ''  Bquidexnego 


"  ab  i0  an^  maldtadtm  addidertittt,  nume- 
**  i^ntor.**    Liv.  2*  i. 

fkrtt^rm  fvf  oL^x^iu    Dion.  Hal.  4*  41. 


cun6ta  imperia  crudelia  magis  acerba, 
quam  diutnmay  arbitror,  neqoe  quemquam 
a  molds  metnendum  tfSR^  qain  ad  eum  ex 
multis  formido  reddat :  earn  vitam  bella^i 
setemam  atque  anceps  gerere;  quoniam 
neque  adverfus,  neque  ab  tergo,  aut  late- 
tibus  tutus  fis:  Temper  in  periculo,  aut 
metu  agites, " 


^7  Salluft  has  made  fome  very  fine  obfer-        *'  Dion,  Hal.  4.  64. — ad  fin. 

G  2  confufion 


3« 
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BOOK    confufion  which  immediately  enfued,  was  a  very  poor  exchange  for 

Am 

the  tranquillity  they  enjoyed,  under  their  primitive  kingly  govern- 
ment. In  tbofe  golden  days,  when  the  people  were  kept  in  fub- 
jedion  by  the  influence  of  manners,  rather  than  by  the  dint  of  author 
rity;  where  a  happy  mediocrity,  both  of  fortune  and  defires>  pre- 
mailed  univerfally  through  all  orders  and  ranks  of  the  ftate ;  each 
enjoyed  his  lot  in  content  and  fecurity.  Wealthy  luxury,  and 
ambition,  the  certain  fources  of  iicentioufnefs,  vice,  and  diforder^ 
had  not  then  invaded  their  innocent  manfions.  The  laws  were  few, 
many  being  unneceflary ;  and  they  were  obeyed  with  cheerfulnefs, 
becaiife  in  their  obedience  the  people  faw  their  interefL 

Livy,  therefore,  juftly  obferves*%  that,  ^  Had  another  Bru- 
^^  tU8  wrefted  the  fcepter  out  of  the  hands  of  any  of  the  former 
"  kings,  it  muft  have  been  fatai  to  the  very  being  of  the  ftate. 
'^  For  what  evils  would  not  have  arifen  from  a  tumultuous  rabble 
**  of  fliepherds  and  refugees,  who  had  obtained  liberty,  or  rather 
**  impunity,  under  the  inviolable  fan£tuary  of  a  temple ;  when  unr 
*'  controlled  by  regal  authority ;  agitated  by  the  ftorms  of  tribuni- 
'*  tian  fury  j  and  engaged  in  contefts  vyth  the  patricians  in  a  ftrange 
**  city ;  before  the  pledges  of  wives  and  children,  and  an  afFedioQ 
<*  for  the  foil  itfelf,  to  which  time  only  could  reconcile  them,  had 
**  .cordially  united  their  minds?  Difcord  would  have  totally  dit 
"  folved  their  infant  ftate,  which  the  mild  hand  of  regal  govern- 


*9  «  Neque  ambigitnr,  quin  Brutus  idem, 
**  qui  taiitum  gloria?,  Superbo  fxaAo  rege, 
*'  meruit,  peffimo  publico  id  faflurus  fuerit, 
"  Ji  libertatis  immaturae  cupidine  priorum 
**  regum  .alicui  rcgnum  extorfiiTet.  Quid 
'*  enim  futurjim  fnit,  ii  ilia  paAorum  conve- 
*"  nanunque plebs  transfuga  ex  fuispopulis, 
*«  fub  tutda  inviolati  templi,  aut  liberutem, 
**  aut  icerte  impunitatem  adepu^  foluta  re- 
''  gio  metu,  agitari  cxipta  efi  tribuoitiis  pro- 


*  cellis  ?   Et  in  aliJna  urbe  cum  patribas 

*  ferere  certamina,  priufquam  pignora  con- 
'  jugum  ac  Hberorum,  caritafquc  ipfius  foli, 

*  cui    longo    tempore    affucfcitur,    animos 
'  eorum  confociaffet  ?  Diflipatae  res,  nondum 

*  adults,  difcordia  forpnt :  quas  fovit  tran- 

*  quilla  moderatio  imperii,  eoque  nutriendo  • 

*  perduxit,  ut  bonam  frugcm  libertatis  ma- 
'  turisjamviribusfcrrcpoffent,"  Liv.  a.  u 


ment 
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"  ment  carefully  cheriflied,  and  gradually  brought  to  fuch  a  per-    ^  ^^  ^* 
**  fedioa    of  ftrength  and  maturity^  that  they  were  well  prepared 
^'  to  fupport  fo  violent  a  convulfion ;  and  to  enjoy,  with  eafe,  the  full 
"  harveft  of  liberty.'* 

Great  revolutions,  however  fortunate  in  their  confequences,  are 
oftener  the  effects  of  fome  fudden  and  violent  provocation,  thaa 
of  any  cool  and  premeditated  defign.  The  authors  themfelves  can*- 
not  forefee  how  far  they  may  hi  tranfported,  either  by  their  interefta 
or  paffions ;  or  by  what  hafty  ilrides  they  may  go  on,  from  the 
punifhment  of  a  tyrant,  to  the  reformation  of  a  ftate.  They  feldom 
think  of  redrefling  a  public  evil,  till  driven  to  it  by  fome  perfonal 
feeling  of  their  own.  But  the  ways  of  man  are  in  the  hands  of 
God.  His  daily  providence  dire£teth  the  various  occurrences  in 
the  world  to  many  great,  beneficial  ends,  far  beyond  the  reach  of 
human  forefight ;  and  maketh  the  felfilh  views  of  a  few  narrow- 
minded  individuals  fubfervient  to  the  welfare  of  fociety  at  large.— 

An  obfervation  that  is  fully  verified)  by  the  interefiing  events  of  the 
enfuing  period. 
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BOOK        II. 

* 

The  Confular  or  Republican  Government,  to  the  Time 
when  Julius  Caefar,  having  pafled  the  Rubiconi  became 
fole  Mafter  of  Rome,  and  of  all  Italy. 

4 

I 

CHAP.      L 

Creation  of  the  Confuls.-^^^  Jus  civile  Papyrianum/'— Pej^w/^r  Se-^ 

dttions. — Tribunes. 

BRUTUS  has  been  held  up  to  all  following  ages,  as  a  con-  book  a 
fummate  model  of  genuine  patriotifm ;   yet  it  was  a  fudden  ^  ^  ^_^\\ 
accident  only  that  called  forth  his  virtues  into  a^oo>  and  made  him  ^^^^^* 
n  the 
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'  °iT^  ^  *^^  fortunate  inftrument  of  his  country's  deliverance.  If  we  look 
back  upon  this  inflexible  adverfary-  to  the  regal  oiEce,  during  the 
earlier  part  of  his  time,  and  till  the  prefent  critical  moment ;  we 
ih^ll  fee  him  fubmitting>  iniilent  and  fullen  patience,  to  aa  uninter* 
rupted  courfe  of  the  moft  cruel  and  mortifying  indignities,  for  the 
tedious  fpace  of  twenty-five  years;  and  condefcending  to  preferve  a 
comfortlefs  life  of  humiliation  and  ignominy,  by  an  afFeded  renun- 
ciation of  the  ufe  of  his  underftatidlng.  Even  at  laft,  had  not  Lii- 
cretia  been  violated,  Rome,  perhaps,  had  never  been  free.  But 
vengeance  was  now  gone  forth.  Tarquin  was  deftined  to  expiate 
the  crimes  of  a  long  reign;  and  becaufe  the  tyrant  had  juflly  drawn 
upon  his  own  head  the  whole  weight  of  the  national  refentment, 
the  king,  as  unjuftly,  was  for  ever  to  be  degraded  from  the  throne 
To  effed  thefe  fundamental  changes  in  the  political  fyftem,  the 
coneuVrence  •  of  the  people  was  neceflary, — and  liberty  w«s  the 
word  ' :  yet,  among  the  many  new  fchemes  of  government  at  firft 
"propofed,  that  only,  which  favored  the  intercft  of  the  ariftoeratical 
paVty,  met  with  any  cordial  encouragement.  The  democratical 
form,  which  fucceeded  in  its  turn,  arofe  frobi  a  new  feries^  of  pro- 
evocations  on  the  part  of  the  nobles;  and  from  an  accidental  combina- 
tion of  other  unforefeen  events. 

It  is  evident,  from  the  hiftories  of  thofe  times*,  that  the  king  had 
long  been  an  objeft  of  envy  and  jealoufy  to  the  patricians.  They 
were  juftly  fufpeded  of  the  murder  of  Romulus  himfelf;  and,  after 
his  death,  they  were  very  unwilling  to  proceed  to  the  eledion  of  a 
fucceffor,  till  forced  into  it  by  the  clamors  of  the  people '.     Neither 

*  Thus  BrutuS)   in  his  {pcech  upon   the-    yttf  km  hi9%  veTFsv^xtnf  vvt  m  Taftifm,  xen 
death  of  Lucretia,  gives  the  following  advice:    p«5a?  a^v^u?  ^iovra^,    Dion.  Hal.  4.  71. 

Ew/ija  ru9  a»Mn  tKaro^    veifUtff    «a|»jyopeJT6;    TWf  *  Dlon.  .Hal.  2,  56—58. 

Tt/f am^o?,  x«»  T»« 'woXilaK  t»*  TJj»  sXfu^epa* -arap*-  ^  Fremere  dcinde  plebs,  multiplicatam 
teou'htxiu,  ir«»  h  wflKT*  Pa;f«aoK  wS  •oX''^  ««*  *^«'»»  fcrvitutcm,  centum  pro  uno  dominos  faftos  j 
y!^««  Tj^^  3i#TfW4H^  a^X^vlstf  TJj?  tXitSffir*,*  tpoAA»     nec  ultra  nifi  regem,  et  ab  ipfis  creatum,  vi- 

debanturpaffuri.     Liy.  i.  17. 

could 
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could  they  conceal  their  peevifli  direontent^  twen  under  the  mild  CHAP, 
reign  of  the  patriotic  Serviu^.  Their  pride  was  partkularly  oflFended 
at  the  privileges  which  that  fattmane  prince  gtanted  to  the  manu'- 
mitted  flaves  ^  and  the  ftroog  attachment  he  always  (hewed  to  the 
plebeian  intere(l%  The  depofitionof  a  Tarquin  was  certainly  a 
meritorious  effort  of  true  heroifm^  and  would  have  been  ftttl  more 
honorable  to  its  authors,  had  the  tenor  of  their  future  condu£):  cone^ 
fpcmded  with  their  firft  profeflions.  But  it  ibon  appeared,  that  they 
hated  monarchy,  only  becaufe  their  own  (houlderi  were  galled  with 
its  weight ;  and  that  they  valued  the  blefling  of  liberty  much  more  for 
the  fake  of  enjoying  it  tbemfelves,  *  than  of  imparting  it  to  others. 
Though  the  inferior  members  of  the  community  had  exerted  an  equal 
zeal  for  the  fame  glorious  camfe  %  their  only  tewarda  were  tnfiilt, 

a 

contempt)  and  oppr^Bon» 

In  compHmcQt,  however,  to  the  eftahliflxed  principles  of  the  antiemt 
conilitotion,  the  ^*  curiae''  were  now  aflemhled  in  due  form ;  and  the 
new  deliverers  had  the  art,  by  their  animated  and  pathetic  harangues, 
to  work  upon  the  paflions  of  the  populace  to  £o  violent  a  degree,  as 
to.  render  the  very  name  of  king,  heietofcne  k  de&rvedly  revered, 
the  objed  of  univerial  aUiorrence  and  deteftation ;  and  to  obtain  the 
abolition  of  it  for  ever,  as  a  title  of  magiftracy.  From  henceforth^ 
therefore,  it  was  appropriated  only  to  a  particular  officer,  whofe  duty 
it  was  to  fuperintend  certain  religious  rites  and  ceremonies,  which 
were  before  performed  by  the  king  in  perfon  ^ 


^  Pion.  Hal.  4.  22^  23* 
^  ibid*  4.  40* 

Dion.  Hal.  4*63. 

'  <<  Quia  quasd^m  publico  facra  per  ipfos 


Liv.  2.  2.      Thus  Qrutusy  »«  h  ««»  rifofioc 

Ti}f    pxwi^^xni  tino^ai  «aTf»oy  PTX^X'^v  i^,  tuu 
u^  Tijf  aroMvi    avTni    lfM»  rni  lo'tof   ^Xarlnrat 


'*  rcges  fa£titata  erant,  nee  abi  regum  deii-    ito-xo^MK*  tsto  fwrw  t^of  t^yof,  Jomp  o  0«^Xiik, 
^^  derium  efiet,  regem  lacrificulum  cream.*'    rttt  dvMro^uwy  «^^o  2i  Qviv.    Pioa,  Hal.  4.  74. 
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Confuls. 


To  fuppfy  the  place  of  the  depofed  monarch,  two  other  magt- 
ftrates  were  fubflituted,  with  the  lefs  invidious  name  of-Confuls\ 
The  power  was  thus  cautioufly  divided  between  two,  that  they 
might  be  a  check  upon  each  other ;  and  the  duration  of  it  limited  to 
one  year,  left  they  ihould  have  time  to  form  parties  in  the  fiate, 
and  perpetuate  a  new  fyftem  of  tyranny  in  themfelves  and  fuc- 

cefTors '. 

The  fliort-fighted  commonalty  were  eafily  captivated  with  this  new 
and  enchanting  fcene  of  policy,  fofpecious,  liberal  and  moderate  on 
its  firft  appearance.  They  fondly  imagined,  that  their  antient  liberty 
would  arife,  with  renewed  vigor,  from  the  aflies  of  extindl  monarchy. 
But  as  their  pafiions  began  to  cool,  and  they  had  leifure  to  reflect 
upon  the  confequeoces  of  this  momentous  revolution,  they  then 
found,  to  their  fore  mortification,  that  the  chains  of  the  nobles  were 
as  heavy  and  oppreffi ve  as  thofe  of  the  king ;  and,  in  the  room 
of  one  formidable  monfter  of  power  over  the  whole  city,  were 
alarmed  with  the  view  of  a  number  of  petty  tyrants,  who  had  ftarted 
up  in  every  quarter. 

The  oath,  therefore,  that  Brutus  impofed  upon  the  aflembly, 
never  to  fufFer  another  king  to  reign  in  Rome,  was,  in  cflFed, 
little  better  than  mere  parade.  It  ferved  indeed  to  calm  the 
fears,  and  appeafe  the  murmurs,  of  a  fimple  and  ignorant  popu- 
lace, with  the  charms  of  a  new  fyftem,  but  not  to  enlarge  the 
circle  of  general  liberty.  The  annual  change  of  the  conftils  was  of 
ufe,  in  alleviating  the  dread  of  hereditary  defpotifmi  but  it  gave  the 


'Socalled,  faysPomponins,(D.  1.2.  2.  16.) 
"  Quia  rcipublicae  confulunt." — npo€oi/Xoyf. 
Dion.  Hal.  4.  74.  &  5.  1.  But  the  duties  of 
their  office  arc  much  better  defined  by  Cicero 
in  the  following  paiTage :  "  Regio  imperio 
*^  duo  funto  :  iiqne  praeeundo,  jadicando, 
*•  confalendOf  praetores,  judices^  confules 
**  appellantor.      Militiae  fummam  jos  ha- 


*'  bentOj  nemimparento.  Ollis  falus  populi 
"  fupremalexefh).'*^    De  LL.  3.  3. 

The  two  ^t^  were  L.  Junius  Brutus,  and 
L.  Tarquinius  Collatinus.  Liv.  i.6o.  &  2.  i. 

'  The  principles  upon  which  the  confular 
government  was  meant  to  be  founded,  are 
well  explained  iit  the  fpeech  of  Brutus.  Dion. 
HaU  4.  73,  Ut. 

patFieians 
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patricians  a  ftill  fairer  opportunity  of  being  all  tyrants  in  their  turn. 
The  **  comitia"  were  indulged  with  the  right  of  eleding  thefe,  as 
well  as  allother,  magiftrates'*";  but  the  influence  of  the  higher  ranks 
in  the  eledHons  greatly  diminifhed  the  value  of  that  privilege. 

The  confuls  were  not  only  invefted  with  all  the  external  fplendor 
of  the  regal  office>  but  with  the  adual  plenitude  of  the  regal  power ; 
and  all  this,  at  the  exprefs  motion  of  Brutus  himfelf  ".  In  virtue  of 
thefe  conceffions,  they  not  only  claimed  a  general  precedence,  but 
Itkewife  a  right  of  controul  and  coercion,  over  all  the  other  great 
officers,  the  tribunes  only  excepted".  They  were  the  fupreme 
judges  in  all  caufes,  criminal  and  civil;  had  the  adminiftration  of 
the  public  revenue ;  convened,  and  prefided  over,  the  fenate ;  pro- 
pofed  the  fubje£t  of  debate,  and  carried  its  decrees  into  execution"* 
They  had  a  fimilar  power  in  all  matters,'  the  cognizance  whereof 
belonged  to  the  people  in  general ;  they  convoked  their  aflembliest 
acquainted  them  with  the  refolutions  of  the  fenate,  colleded  the 
votes,  and  declared  the  majority  '*.  The  laws  were  likewife,  ori- 
ginally, enaded  in  their  own  names;  which,  with  other  cba- 
radteriftical  marks  of  abfolute    fovereignty '  %    made  them  objeds 


*°  KdBi  fi,r,f  T»(  ^^X*^  ^  J^fMf  hiua%  r«K  o^toH* 

Polyb.  6.  12. 

"  lie  is  reprefented  by  the  hiflorian  as 
fpeaking  to  the  following  efFeA :  H/uu»  axevov 
fMWK  TK  ^fX**  yvmrvreti  xm  wmw  xv^xat  ^tMi" 
Xfiar  \Mt  ovzm  /rArapjo-aj-Sat  ^oxit*  ap>^oirj((  ^t 
^'«  KeA'  ix»'o*  niatvrov  axoiuxnnfahf  BeuihiKift 
s^ova-iat  i;gorr*?.     Dion.  Hal.  4.  84. 

'*    Oi  /xiv  i/ii7«Io»— — iropovlfc  n  PaifAyit  veurm  turi 

7iOi-Ko%  iva/7i(   V70T«]roirai  «««  wa^»fX^  TtfrMft 
mXrtvrtn^.fMt.fXJ^'      Polyb.  6.  10. 

')  *0v!o(  T«  /to^iTTuyovlat  rm  ^ictCovXiuf  euuMoa" 
^*?,  owTM  Tor  oXor  ^u^urjMf  7m  ^oy^m  iwiTiAe^J* 

Polyb.  6.  10. 


'^  Kai  finv  oaa  hk  ha  nf  hnyus  avimihM9da%  rtn 

ffOi7%(tt9f  xeu  av9»yM  an  rat  iUkhtJioff  TifloK 
ttaftftw  ra  icyftMlctf  tvtok  Cfaiivut  ra  hmtwHa 
TOK  vXuoff-i,    Polyb.  6. 10. 

The  fame  power  is  expreiled  in  the  follow- 
ingy  as  well  as  feveral  other  paiZages  in  the . 
Latin  hiftorians :  **  Condlio  populi  a  magi- 
**  ftratibas  dato.''    Liv.  3.  71. 

^  'On  fMf  IK  Tn*  Tm  9TaUn  atviaaiifju  ff^t;* 
cneut  TiXi»«f(  yyouifyytw  f^ouriT  c»a»  jbai  ffeurikMou 

(Polyb.  6.  9.)  And  farther^  after  enumerat- 
ing the  varieos  prerogatives  of  the  confuls, 
he  adds,  Jr*  mibtvk  i^vim  ov  oti  r»{  ck  ratvlm 

aire«Xii]/i»i  td?  fjuft^etf  lion  fjuvofxtttw  awXm^  x*t  < 

ffaa-tTAjM  tn  ra  «r«Airiv/Mi.    Polyb.  lib.  6.  10. 
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of  fufpicton  and  terror  to  the  whole  people'  •  Thefe  tranfcen* 
dent  magiftrate^t  thus  placed  in  the  froat  of  the  flate,  became 
the  main  pilkia  of  the  ariftocracy ;  a  form  o£  government^  which), 
from  the  beginning,  was  evidently  the  principal  view  of  the  authora 
of  this  memorable  revolution'^. 

In  the  following  ceatury)  the  p^ple$  from  a  wanton  defire  of 
trying  new  experiments,  fubftituted  ten  officers  in  the  place  of 
the  coofuls,  vmder  the  title  of  Military  Tribunes  '*«  But,  though  this 
change  oocafioned  a  dtfFerence  in  the  name  and  number  of  the  fupreme 
magiftrates,  the  nature  and  extent  of  their  power,  and  the  form  of 
the  civil  government,  dill  e^Mtinued  the  fame ;  it  will  be  fufficient^ 
therefore,  to  pafs  it  over  with  this  flight  notice. 

Notwithftanding  the  manifeft  tendency  of  the  confular  power  to-» 
Vizards  ariftocsacy,  upon  the  original  principles  of  its  inftitution  ;  it 
lauA  not  be  denied,  that  immediately  upon  the  death  of  Brutus,  for 
t)ie  {hott  time  that  Valerius  continued  the  fole  conful,  and  from  his^ 
ardent  zeal  for  their  welfare,  obtained  the  honorable  title  of  Popli- 

cola '',  the  commons  were  gratified  with  a  few  laws,  very  propi- 
tious to  the  intereft  of  their  own  order ;  particularly  one,  whereby 
perfons  accufed  of  crimes  were  allowed  to  appeal  from  the  fupreme 
magiftrates,  to  the  general  aiTembly  of  the  people,  without  whofe 
confent  no  capital  punifhment  whatfoever  could  be  inflidked.  By  this^ 


-  »*  Thw  we  ^d  the  tribune  Terentilhis 
Arfa  complainiiig  $  *'  Confulaie  imperium— - 
'<  nimiunv  nee  tolerable  liberee  civitati, — no- 
**  mine  enim  tantum  aunus  invidieAim,  re 
*tip£si  P'op^  atrocLus  quam  jregium  efle; 
*'  quippe  duos  pro  ano  dominos^  acceptos, 
**  unsnodcrata,  infiniti  poteftate,.  qoi  foluti 
**,  atque  efirenad  ipfi,  oinnes  metus  legum, 
^'  x>mniaqae  fupplicia  verterent  in  plebem." 


>uKrif    ap^y)f  «atpa^aCoJr)^<    t;To0o«,     &C.   fays    the* 

hiftorian  ;  to  dgnify,  that  this  was  the  form 
of  government  firH  intended,  upon  the  infti- 
tution of  the  confuls.   ,  Dion.  Hal.  5*  k. 

'*  JAv,  4.  7. 

*9  "  Latae  deinde  leges  non  iblum,  qua 
*«  regni  fufpiclone  confulem  a^bfolverent,  {e± 
"  qase  adeo  in  contrarium  vejcterent,  ut  po- 
"  pularem  etiam  facerent.  Ii^dc  cogn^meu 
^*  fkaum  Poflicolar  cSt.'*     Liv.  2.  8. 

the 
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the  confuls  were  reflrained  to  the  right  of  imprifonment  only  *;  a 
power,  indeed,  far  fliort  of  the  former,  hut  often  employed  to  very 
cruel  and  tyrannical  purpofes.  Though  the .  foregoing  law  wa«  na 
inconfiderable  acquifidon  to  the  popular  caufe,  yet  the  wife  and  , 
difpaffionate  author,  to  fliew  his  own  fenfe  of  the  true  nature  of 
civil .  liberty,  made  another,  to  impofe  a  penalty  upon  thofe,  who 
difobeyed  the  commands  of  the  confuls*';  a  wife  regulation,  which 
ftrengthened  the  hands  of  the  executive  power,  by  a  juft  temperst- 
ment  of  liberty  with  fubordination. 

But  thefe  gleams  of  orderly  and  wholefbme  policy  foon  expired* 
with  this  truly  great  patriot;  after  whofe  deaths  few  other. of  thc^ 
patricians  had  either  the  will,  or  the  integrity,  to  vindicate  the  rights 
of  an  indigent,  and,  as  they  perhaps  thought,  a  contemptible,  tnul- 
titude.  This  popular  law,  among  others,  was  loft  in  the  diforders 
that  followed  foon  after ;  till  revived,  upon  the  exttndion  of  the 
decemviral  power^  by  a  worthy  defcendant  of  its  original  author  *% 
i^om  which  time  it  cbntinued  in  its  full  vigor,  fo  long  zs  the  free 
fpirit  of  the  antient '  conftitution  left  room  for  its  operation. 

About  this  time  Caius  Papyrius,  the  **  Pontifex  Maximus,"  who,  -*<  jus  civile 
by  virtue  of  that  high  office,  had  the  cuftody  of  the  public  records,  .c  num3  * 
undertook  tocompofe  a  collection,  or  digeft^of  all  the  laws  that  had 


*•  **  Ante  pmnes  dc  provocatione  adverfus     *'  ut    in   vincula   publica   d(ici  juberent." 
<^  magiftratusadpopulHin."   Liv..2.  8.    Miia    D.  u  2.  2.  16.  &Muel.  ib. 

Ta(  vo^Xti{y  0  TO!  ^jbM)v  dcvo  TUP  iira\wf  ry  ^f(;7ol»    "oip*.  ov^    irlor  t^o^t  hfAMtxoq  ifrati,  xtu  vpoc  rui 


hxffl  tvuta^wBcu  hhvf.  Vlut,  in  Popl.  p.  225. 
The  operations  of  this  law  are  thus  defcribed 
by  Pomponius :  «*  Qui  tamen  (fc.  confulcs) 
ne  per  omnia  regiam  poteftatem  fibi  vinr 
dicarent,  lege  lata  faAum  eil,  ut  ab  iis 
provocatio  effet,  neve  pofTent  in  caput  civis 
**  Romani  animadvertere  injuflu  populi: 
**  folum  reliftum  eft  iis  at  coercere  poiTent,. 


Plut.  in  Popl.  p.  225. 

»*  •'  Confules  L.  Valerius,  etM.  Horatiui,-— 
''  alium  confularem  legem  de  provocatione,. 
*'  unicum  prsfidium  libertatis,  decemvirali 
**  poteftate  everfam,  non  reftituunt  modo,  fed 
**  etiam  in  pofterum  muniunt."    Liv.  3.  55.. 
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been  enacted,  at  various  timesi  and  upon  various  occafions,  daring 
the  reigns  of  the  antient  kings;  and  which,  from  this  caufe^  andf 
efpecially,  from  the  tyrannical  irregularity  of  the  late  reign,  were 
now   in   a  ftate  of  ^  confufion.      This  ufeful  work    was  the  firft 

fource  of  the  written  civil  law,  and,  from  its  author,  was  called 
**  Jus  civile  Papyrianum  *^"  There  have  indeed  been  many  doubts 
who  this  Papyrius  was,  and  at  what  time  this  body  of  laws  was 
compiled.  Pomponius  places  him  in  the  reign  of  Tarquinius  Prif- 
cus,  others  in  that  of  Superbus ;  but  the  mod  probable  opinion  is, 
that  he  did  not  enter  upon  this  undertaking,  till  after  the  commence* 
ment  of  the  republic  *\ 

The  people,  as  it  appears,  had  not)  then,  fully  tafted  the  fweets  of 
political  liberty  and  order;  their  triumph  over  tyranny  was,  as  yet, 
far  from  being  complete,  and  their  chief  comfort  was,  that  their 
tyrants  were  but  annual  *^  Though  they  formed  a  very  confider- 
able  branch  of  the  conftitutional  legiflature,  even  under  the  mo- 
narchy ;  yet  the  kings  themfelves,  either  by  virtue  of  their  own 
fupremacy,  or  by  their  influence^  which  is  often  much  more  than 
equivalent  to  legal  authority,  ena£ted  many  laws,  which  came  down 
to  thcfe  times,  under  the  name  of  "  Leges  regiae."  And  though,  by 
the  abolition  of  the  invidious  title  and  office  of  king,  the  people 
might  have  been  deceived  into  a  notion  of  being  releafed  from  their 
obedience  to  regal  laws,  yet  it  is  more  than  probable,  that  many  of 
thefe  very  laws  were  ftill  in  force,  under  the  charadler  of  the  antient 
ufages  and  cuftoms  of  paft  times  *\     As  the  interpretation  likewife, 

and 

*' "Non/*  fays  Pomponius,  «*  quia  Papy-  *'    "  Libertatis     originein    indc    magis, 

"  rius  dc  fuo  quicquam  ibi  adjccit ;  fed  quod  "  quia  annuum  imperium  confulare  faflum 

*'  leges,  fine  ordine  latas,    in  unum  com-  **  eft,  quam  quod  dlminutum  quicquam  fit 

•'  pofuit."     D.  1,2   2.2.     Gray.  O.  J    i.  *'  ex  regia  potcftate,  numeres.     Omnia  jura, 

31.  "omnia  infignia   primi  confules  tcnucrc." 

*♦  Hcineccii  Obferv.  hill,  de  jure  Papyri-  Liv«  2.  i. 

ano.     Muel.  in  D.  i.  2.  2.  36.     Rof.  Ant.  '*  "  Exaftis  deinde  regibus  lege  Tribu- 

Rom.  8.  5.  "  nicia,  omnca  leges  hse  cxolcverunt,"  fays 

Pomponius, 
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and  application*  of  thefe  laws  lay  entirely  at  the  mercy  of  their    ^  ^  ^  ^' 
ariftocratical  magiftrate89  the  lower  orders  were  then  really  expofed 
to  more  fevere  oppreffion8>  than  they  had  ever  fufFered  under  their 
monarchs. 

All  fears  of  a  reftoration  of  the  regal  government  being  removed, 
by  the  death  of  Tarquin,  the  nobles  let  loofe  the  whole  torrent  o( 
power  upon  the  helplefs  plebeians  *\  A  moft  Ihocking  infiance  of 
barbarity,  exercifed  by  a  creditor  upon  the  perfon  of  an  infolvent 
debtor,  drove  the  people,  already  too  well  prepared  for  fedition,  to 
an  extremity  of  rage  and  defpair ;  provoked  them  to  defert  the  city 
in  a  large  body,  and  to  a  retire  to  hill,  a  fhort  diftance  from  Rome ; 
where  they  encamped,  with  a  firm  refolution  to  renounce  their  mo- 
ther-country, in  which  they  had  been  denied  the  common  privileges 
of  nature  *'. 

A  defection  fo  univerfal,  and  at  a  time  too  when  the  ilate  was 
embroiled  with  a  formidable  enemy,  after  much  contention,  brought 
down  the  high  fiomachs  of  the  fcnators  ;  and  obliged  them  to  accept  a 
reconciliation,  under  the  mortifying  conditions  of  abolilhing  the  debts, 
and  of  permitting  the  plebeians  to  create  five  new  officers,  called 
Tribunes  of  the  People  *'.  The  two  firft  of  thefe  were  C.  Licinius 
and  L.  Albinus,  who  were  impowered  to  chufe  three  other  colleagues; 


Pomponius,  *'  icerumquecaepit  populus  incerto 
**  magis'jure  et  confuetudine  ali,  quaxivper 
^  latatn  legem;  idque  prope  viginti  annis 
**  paflus.  eft.'*    D.  1.  2.  z*  3. 

*^  The  tyranny  of  the  patricians,  in.  this 
age,  is  well  defcribcd  by  a  very  elegant  and 
jjidicious  hiftorian  :  **  Injuries  validiorunr,  et 
**  ob  cas  dliceillo  plebis  a  patribus,  aliaeqiie 
V  diiTenfiones  domi  fuere  jam  inde  a  prin- 
*'  cipio:  neque  amplius,  quam  regibus  ex- 
**  adisy  dum  mctus  a  Tarqainio  et  bellum 
^*  grave  cum  Etruria  pofitum  eft,  a»]uo  et 
*•*  modefto  jurei  agitatum :  dcin^  fervili  im* 


•*  pcrio  patres  plebum  exercere ;  de  vita 
*•  atque  tergo,  ^regio  more  confnlere;  agro 
**  pellere,  et,  cscteris  expertibus,  foli  in  im- 
*•  pcrio  agere.  Quibus  fsevitiis,  et  maxime 
**  fenoris  oncre  oppre/Ta  plebs,  cum  aftlduis 
"  bellis  tributum  fimul  et  militxam  toleraret, 
<'  armata  men  tern  facrum  atque  Aventinum 
<<  infedit;  tumque  tribunos  plebis,  et  alia 
"  fibi  jura  paravit."     Sail.  Hift.  Fragm.  i. 

*•  Dion.  Hal.  6.  26.  et  feq,  Liv.  2.  23.. 
Grav.  O.  J.  1.  27.  D.  i.  2.  2.  20.  Sc  MueK. 
ib.     Rof.  Ant.  Rom.  7.  23. 

»»  Dion.  Hal.  6.  89. 


among^ 


"T^ 
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Tribunes. 


A.  U.  C. 

c6o. 


among  whom  was  Sicinius  Bellutut,  a  riotouas  ftubborn  deiiiagogite» 
and  the  future  caufe  of  much  outrage  and  fedkioa  '"*• 

To  enable  them  to  exert  their  power  with  fuller  effed,  the  whole 
aflfembly,  before  they  broke  up  the  camp,  were  obliged  to  talce  a 
iblemn  o^th,  both  for  themfclves  and  their  pofterity,  to  preferme  the 
perfons  of  the  tribunes  facred  and  inviolate.  The  articles  of  this 
importaut  convention  were  confirmed  by  facrifices.  The  hill  itfelf 
was  confecrated  to  Mars,  from  whence  it  was  called  '^  Mons  Saceri'' 
and  the  law  there  made  ^^  Lex  Sacra,"  and  likewife  ^^  Lex  Tri- 
^  buniciar '  from  the  officers  there  created. 

The  tribunitian  office  was  extremely  humbk  and  modeft  in  its 
outward  appearance;  it  a£Fe<3ed  no  pomp,  it  coveted  none  of  the 
fplendid  trappings  of  magiflracy ;  though  whatever  it  wanted  in  dig* 
nity,  was  amply  made  up  in  confequence.  As  far  as  it  contributed 
to  protect  the  poor  from  the  oppreffions  of  the  rich,  and  to  keep  the 
feveral  conflituent  powers  of  the  flate  within  their  juft  limits,  it  was 
certainly  of  fmgular  ufe  in  the  political  fyflem,  and  deferved  the 
warmed  zeal  arid  fupport  of  every  generous  friend  to  rational  li- 
berty. But  when  it  tranigreflfed  its  original  bounds,  and  afTumed 
prerogatives  incongruous  with  the  nature  and  defign  of  its  firfl  ap* 
pointment,  it  then  became  a  fcourge  and  nuifance  to  the  whole  com- 
monwealth ' '.  . 

The  tribunes,  being  mere  creatures  and  agents  of  the  pie* 
beians,  were  never  defigned  for  members  of  the  fenate;  and  accord- 
ingly, at  their  firfl  creation,  were  only  allowed  feats  at  the  door, 
where  they  fate,  and  examined  the  decrees  of  the  fathers,  lefl  any 
thing  ihould  be  paffed,  that  might  afFe£t  or   injure  their  confli^ 


'•  Lir.  2.  23. 

3*  «<  Seditionttxn  omnium  caufas  tribuni- 
^'  cia  poteilas  excitavit,  quae  fpede  quidem 
^  plebid  tuendxy  cujus  in  attxilium  compa* 


'<  rata  eft,  re  avtem  dominadonem  fibi  ac- 
"  qnirens,  fhidiam  pbpuii  ac  faronm  agrarils, 
**  framentariis,  judiciariis  legibas  aucupa* 
"  batur."    Lac,  Flor.  3.  13. 


tuents^ 
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tuCQts  '*.    But  this  reftralnt  was  of  very  fhort  duration ;  for  being 

generally  feleded  out  of  the  mod  daring,  undaunted^  and  perfever- 

sng  fpiritSy    they   foon  made  a  further  advance,   and  gained  an 

aAual  admifGon  into  the  houfe,  within  two  years  after  their  firft 

inftitution^'.      Of  this   there   are  various  inilances  upon  record, 

and   one  in    particular,  of  a   very  early  date,   wherein  the   tri-- 

bunes  were  not  only  permitted,  but  were  even  called  upon  by  the 

confuls,  to  deliver  their  fentiments'^  upon  the  law  for  admitting 

the  plebeians  to  a  fliare  of  the  confular  dignity ;  on  which  occafioi^ 

the  tribune  Canuleius  expofed  thefelf-intercfted  defigns  of  the  heads 

of  the  ariftocracy,  in  a  flrain  that  does  high  honor  both  to  his 

toursge  and  underftanding. 

Having  fucceeded  thus  far,  they  next  aflumed  the  power  of  coh- 

yoking  the  fenate  by  virtue  of  their  own  authority,  and  of  propofing 

whatever  quefiions  they  pleafedfor  the  fubjefk  ef  their  deliberations; 

a  privilege,   originally  belonging  to  the  confuls  only  "•     Neither 

wer€  they  content  veith  this;  for,  by  a  fteady  and  gradual  courfe 

of  encroachments,  any  fingle  tribune  was  at  liberty  to  put  a  flop  to 

the  operations  of  the  whole  fenatorial  body ;  ib  as  not  only  to  prevent 

it  from  paffing  a  decree,  but  even  from  confulting  thereon,  or  from 

a^Qmxbling  fot  that  purpofe  in  any  manner  whatfoevcr  •*•    Their  A,  U.  6. 

305* 

'*  «•  Hind  q&oque  memoria  repetendum  moXtluLmwp9^Kf^fuilarciihfiafxi>^^fiWt  iwa^ 

•*  ffty  quod  ^bniut  pl^bia  intrare  coriani  l«c  wnn  <r«Xi»,  t{  »»  i^e»  U  hfiu^x^  «0pa9v«* 

**  non  licebat ;    ante  Talvas   aatem  pofitis  aeui^  n  m^  vvatlmni  ^tnarumf*  m  ft»  yaf  'f^p*^ 

**  rdbfelliit^  decreta  patnun  attendffiiaa  cura  hax^tmt  uaiXima^  ftoMf  now  U  infAOf^o^  kvck^ 

^  exaiainabant  i  otf  fi  q«a  ex  d»  improbaf-  ffuxntdt  amayaynf  «  yw^um  ayo^ui*  wk  t(m  «irroi«k 

«*  fcnt,  rau  efle  nonfinerent.**    Val.  Max«  «^^'  nf  tm  ivcQw  wr»  to  yi^.  U  h  rori  ^^m^* 

ti  a.  7.  K^  ^9*^^  ^vykeiKM  nrtCaXoik  tdv  ffttXtif.     Dion. 

^  MUidletonon  tKe  Rom.  Sen*  Hal.  lo.  31.    From  henceforth  i^  became  a 

^  'ft?  h  «*Su«i»  •  xf*^  w  f  *•  '^f^'^vfMt    maxim  of  the  conftitutioa,  "  Nam  et  tribanir 

At  yM^^h  ir«K«XMr«m(  m  vvmtm  tw  /SnXny,    '*  plebis  fenatus  habendi  jiu  erat/'  A.  Cell. 

«af«iXii««<»  •fi'W^K  «•»*««»  ?kO«»  1^  **  *»  tK  mr«fl«i  «w  hifrnf^tth  o«%  few  m 

|UPOK  hifmfXf^^  ''**  *^i^'     ^*<^0t  Hal.  II,  57.  TiX«f  aiym  t#  hmAak  rtn  ^kmfitO^^m  i  evyjik^^ 

^'  The  begintun^  df  this  encroachment  is  atji'  nlk  <rwwifank»  %,  ^/iirapfw^M  rt  v;^KMrftn 

fixed  hf  the  hiftorian  to  the  confulihip  of  M.  Pol/b.  6«  14*                     ' 
Valerkis>  and  Sp«  Virginiiis ;  at  which  time, 

VoL«  I*  I  importaoces 
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s  P  o  K.   ua[)portance»  therefore,  beeionio^  to  be  felt  by  all  muks  of  people  id 

the  comman  weal  thy  the  patriciaas^  erea  tho&  of  coofolaf  dignity^, 
ambitioufly  courted  the  fame  popular  honors^  aod  were  favored  io 
tjieir  pretenfions  by  fome  of  thetribuaes  theiaielv^a". 

But  among  the  daily  ufurpations  of  thefe  refttefs  demagogues,  and 
their  dajfing  invafious  of  the  rights  of  the  other  orders,  the  mod 
pregnant  in  mifchief  was,  that  peremptory  iiegative  upon  every  a£^ 
of  the  legiflature,  claimed  not  €»ly  by  the  whole  tribumtian  body 
aggregate,  but  by  each  conftitMnt  of  it  for  hin^elf.  The  obvious 
tScGt  of  tbisi  was  the  eftabliihiQenc  of  So  many  petty  ibvereigna^ 
Bot  lefs  independent  o£  the  ftate,  than  of  ea^h  other ;  whoi  by  their 
divers  jarring  operations,  had  always  fufficient  power  to  impede  the 
fprings*of  government,  if  they  could  apt  accelerate  them.  Though 
they  fometimes  fuppreflfed  a  bad  law,  they  a^  oftea  preveated  a  gQo4' 
one ;  and  could^  a{  pleaAif  e,  fubjeA  the.  will  of  a:  mighty  peoplc^^  U^ 
the  faatafiu;  humor  of  one  obftinate  riogiieader^  or  peftiient  de^ 
elaimen 

Whatever  charma*  therefore,  this  famous  inftittttioo  might  faa^e 
had^in  thp  eyea  of  aU  kvelling  advocates  of  nepublican  iadepcndpncy,. 
vbco  aeqompanied  w^h  f4«;h  a  bottiidiefs  traia  c^  unoomroUable 
privileges,  it  was,  io  faOv  the  mod  pernicious  policy  that  could  have 
been  adopted  by. a.  people,  whofe  favorite  objeia  was  equal  and 
wniverfal  liberty.  It  made  the  head  a  flave  to  the  feet,  it  deftroyed 
that  harmonious  fubordination  of  the  feveral  ranks  of  the  community 
to  each  other,  that  regular  gradatioaof  power,  which  is  the  foul  of 
cjvery  perfcd  governmentj  and,  by  fuch  unnatural  inverfwns^  becamcr 

3?  «  Nwfi  tribuni  fikbU  iff  cpoptwuik  ThispaiBgco«'Livyiecmrtoliaj^€foiped. 

^  collcgis    patrum    volontatem    fowjmt^  the  notke  of  Grmiriiu,  wJm>  faya  expnTsly, 

^  Qups.«tiiVB»  patrippv  conMsu^fque^  Sp.  «  Nemo  iu£  plcbcMs  crcaii  po^ett.'**    O.  J^ 

«^  Tarpeiimit  CI  A,  AtemB»  coopuvcre.'^  u  zj^ 


IJivt*  y6i< 


W 
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in  the  e«d,  one  of  the  grand  caufes  of  tlie  ruin  of  that  very  liberty,   CHAP. 
it!  ^as  crtated  to  defend  '*.. 

Trtie  o'nTy  expedient,  which  the  mfant  wifdom  of  thofe  ages  could 
fuggeft,  to  obviate  the  inconvenieat  effeds  of  this  unruly  power*, 
was  to  confine  ih6  cxercife  of  it  wfthin  the  bounds  of  the  city  itfelf  *^ 
This  was  a  line  which  it  feldom  attempted  to  pafs*  even  in  the  mod 
fafCioes  times ;  neither  were  the  tribunes  themfelvest  in  flridnefs  of 
law,  kvtv  all6wed  to  deep  without  the  walls*  evea  for  k  fingle  night.. 
In  cafes,  therefore^  of  any  violent  oppofition,  if  the  confuU  or  other 
presiding.  map;iftratef  had  influence  enough  ta  draw  the  people  to 
afty  fmall  diftance  into  the  country,  the  firebrand  of  fedition  was»{ 
for  that  time,  extingulfhedr 

The  firft  forty  years,  immediately  fueceeding  this  incerefting 
change  in  the  government,  prefent  to  our  view  a  mofl  gloonty  fcencv 
of  uproar  and  anarchy,  in  which  the  di^erent  elements  of  the  fu« 
ture  conftitutioh  lay  ftruggling  together  in  one  general  mafs*  cacli^ 
of  fufficient  force  to  keep  alive  the  univerfal  ferment }  but  none  ea-^v 
dowed  with  fuflicient  vigor  to  gain  a  decifive  vi^ory  over  its  con- 
fliding  oppofites,  and  to  call  forth  the  whole  into  fymmetry  and 
order.    In  one  part  of  the  pidure,  the  eye  is  relieved  with  a  difplay 
of  the  moft  enchanting  beauties;   in  another,  offended  with  th«, 
riioft  difgufting  deformities.   Here— a  train  of  glorious  heroes,  boldly 
venturing  their  lives  for  the  welfare  of  their  darling  country }  ex* 
tending  the  arms  of  compaifion  and  mercy  even  to  their  moft  inr 
veterate  enemies;    comforting  the  friendlefs,   the  fatherlefs,    and 
tfidows ;  diflFufing  plenty  and  happinefs  through  the  whole  ftate,. 


V  To  tkis  wfe  may  very  properly  9pplf  ^'  isjoriaai  a  mInb  repdlAm,  tan^usm  «fit 

the  following  jaft  and  beautifal  obfervation  **  facere,    tut  pad  necefle  fit,   in|aSgiiBii«^ 

oF  12117:   '*  Adeo  mtxferatio  ttiend«  Khsr-  «'  alus/*    Liv,  3.  65. 
*'  tUf^Bp  domtcqukfi  ytHt  fimxAuBixft  its  ft       *>  Oiih  vponvcM  tth  rttxi^  ^k  J^»«f5^€.  »^t* 

''  quifque  extolHc,   ut  dfprimat  allam,  in  r«i.     .AppiM.  de  Bell.  Qir*.  p«  447.  edic*^ 

*^  difidli  tttt  eavendoqut?  ne  iMttoltlt  ho-  Hen.  Steph.  159a* 
*'  mines,  metoendos  altnt  ie  efficiunt:    et 


I  a 


and 
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and  retiring  into  honorable  poverty  themfelves  :^-*There — a  group  of 
tyrannical  lordlings  and  mercilefs  ufurers*  trampling  upon  the 
precious  rights  of  the  helplefs  plebeians;  devouring  their  houfes 
vith  extortion  and  rapine ;  and  v^allowing  in  eafe  and  luxury  them-^ 
felves,  at  the  expence  of  the  difabled  foldier  and  the  famiOied  me-^ 
chanic— TribuneSf  on  the  contrary)  courageoufly  (landing  forth  ia 
defence  of  their  opprefled  fellow-citizens;  nobly  vindicating  the 
,^  privileges  of  humanity,  againft  the  rude  aflauhs  of  their  potent  and 
haughty  rivals;  and  as  often  exciting  the  people  to  cauCelefs  tumults;. 
audacioufly  infulting  the  moil  rlhiftrious  generals^  and  moft  virtuous- 
magiftrates;  arraigning  them  at  the  bar  of  juftice;  condemning^ 
banilhing,  or  putting  them  to  ignominious  deaths ;  from  a  mere 
viranton  fpirit  of  revenge  and  licentioufnefs. 

In  thefe  druggies,  however^  the  firate  generally  preponderated  ia 

fa^or  d:  the  popular  party;  who,  in  the  end,  not  contented  with 

2^.  *    '      the  original  allotment  of  tribunes^  eagerly  demanded  to  have  theo^ 

doubled^*.  This  was  a  boon  which  the  people  were  not  more 
ibllicitous  to  obtain,  than  the  fenate  willing  to  grant ;  wifely  per* 
ceiving,  that  the  multitude  were  now  become  the  dupes  of  their 
own  madnefs  and  indifcretion.  Private  intereft,  or  other  mean  per*^ 
fonal  motives,  having>  at  all  times»  had  too  much  influence  in  the 
(liipenfation  of  this  capricious  powrr,  it  was  eafy  to  forefeCy  that  fuch 
an  augmentation  of  their  number  would  foon  be  fatal  to  their  una- 
nimity; and  that  thefe  giddy  champions  of  liberty,  infomeungo-^ 
vernable  (it  of  fedition>  might  be  as  likely  to  vent  their  ill-humoc 
upon  each  other,  as  to  unite  together  againft  their  fuperiors.  There 
was  a  chance  alfo,  that^  among  h  many,  feme  might  be  found  of 
better  temper  and  underflanding ;  ahd  of  weight  enough  to  mode^ 

■ 

rate  the  fury  of  their  boifterous  colleagues.  Thefe  expedations  were 
happily  anfwered:  the  torrent  of  fa£tion  would  often  fubfidet  by  the 
mere  power  of  counteraction ;  and  private  difcord  be  thus  produ&lve> 
4>f  public  harmony. 

^  Lit.  !•  JP^ 
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C  H  A  P.     IL 
Laws  of  the  Twelve  Tables.^— -^^^  Dccemviri/*'- 


^Tbeir  7}rannf 


THOUGH  the  creation  of  tliis  popular  office  of  tribune  was  a  CH  af^ 
moft  defirabte  acceffion  to  the  caufe  of  die  people^  and  led  the 
way  tofeveral  future  estenfions  of  pubfic  liberty;  it  waB  far  from  being^ 
t  prefent  remedy  for  divers  material  grievances^  ftill  the  fiibjeds  of 
juft  complaints    The  kw6»  alt  this  while^  continued  vague  and  pre«»: 
carious,  and  the  adminiftration  of  jnftice  was  partial  and  arbitrary. 
The  confuls  were  imperious,  the  tribunes  rude  '•    The  patricians^ 
and  plebeiana  were  more  warmTy  buiied  in  irritating  each  other  with 
mutual  inveQives,  than  in  promoting  the  tranquillity  of  the  republic 
in  general.    But  the  time  was  now  approaching^  when  the  empire 
of  law  was  to  extinguiih  that  of  man  %  when  the  dawn  of  political^ 
wifdom  was  to  break  forth  upon  this  difconfohte  fcene  of  ignorance 
and  confufion ;  and  to  light  this  fortunate  nation  into  the  paths  oF 
true  glory;  a  glory,  more  fplendid   and   durable  than  (he  could 
pofTibly  derive  from  her  moJl  important  fuccefies,  and  moft  brilliaht  ^-^^^ 
triumphs. 

Terentius '  Aria,  an  honeft  and  enterprifing  tribune,  in  the  abfence 
of  the  chief  maigflrates,  began  boldly  to  inveigh  againft  the  pride  of 
the  nobifity,  and  the  tyranny  of  the  confular  government;  and  propofed^ 
that  a  committee  fhould  be  created^  for  the  purpofe  of  drawing  up  a  body 
of  tawsj  to  reftraia  thiv  exorbitant  power,  and  to  oblige  the  cobAiIs* 


*  Tlie  fiase  of  ^e  Romaa  comrnoi^wcddi 
at  this  period,  together  witli  the  cbnteft  that 
Ibllowed,  are  fisetf  defciibed  both  by  Dioay- 
SiM  {^it^  &€•)  and  Livy  (}•  g,  Sic),  and 


dieferve  the  perof^  of  every  learned  and  ca»> 
rioos  reader. 


«    t4 


Imperia  legnm,  potentiora  gaam  h«» 
"  minam.**    Liv.  2;  i* 
s  i^Smr  ^b  jiin^  TerQttUIos.    tm  51^  ^ 

them^ 
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B  o  o  K  thcmfclwa  to  adminifter  juftice  by  cftabliflicd  tn\ts\  The  ooWct 
inilantly  took  the  alarm  at  a  propofaU  which  aimed  fo  dired  and  * 
fatal  a  blow  at  their  formet  infiae&cd  attd  authority.  They  com- 
plained>  ia  their  turo»  of  the  unfair  advaatagp  taken  by  Terentius } 
that  he  was  going  out  of  the  road  of  his  office ;  that  his  attempt  wafi 
tnfolenty  unjuft,  and  feditious.  But  neither  force  nor  artifice»' 
ceixher  threats  nor  m|trefttie9^  cpuld  ftagger  the  reipUiuoa  of  thta^ 
inflexible  patriot.    A  Uw  (b  popular^  equkable, .  and  falutary  in  k« 

*  "  •  • 

ielfy  being  ilrenuoufly  fupported  by  the  whole  weigjht  of  tribunitian 
perseverance,  after  a  tedious  altercation  of  ten  year6»  gained  a  com* 
plete  tciumphL  pver  Cenatori^l  obftinaey  % 

.  This  great  poijit  once,  gained^  tljie  next  difficulty  wa8»  how  it 
ikoidd  be  carried  into  execution.;  and  at  laft  it  was  agreed^  by  the 
joint  confent  of  the  fenate  and  tribunes,  that  three  ambafladors  ihould 
be  fe&t^  at  the  public  ex^nfe»  to  the  Greek  cities  ia  Italyt  and. 
likewiie  throughout  all  Greece,  to  collect  materiaU  from  thofc 
flourifhing  republics ;  efpecially  from  Athen^^^  The  conftitution 
of  this  city  in  particular^  had  lately  received  great  improvementSt 
ooder  the  adnuniflx^uoa  of  thofe  wife  and  illuftrioua  ilatefmcn» 
Ariftides,  Tl^emi{l0c}es>  and  Cymon ;  and  was,  at  this  time>  under 
the  .patroaage  of  the  no  lefs  famous  Petriclef;  advantages^  which 
had  raifed  her  to  the  higheft  pitch  of  glory,  and  political  perfedioUf . 
ihe  ever  acquired* 

Thefe  delegates  returned^  after  a  journey  of  two  years ;  and  the 
people,  eager  to  enjoy  the  immediate  fruits  of  their  well-coocerte4 
policy,  earneftly  prefled  for  the  appointment  of  commiifTionerSt  to 
digeft  the  materials   thus  coUeded»      The  nobles^  however,   ilill 

■ 

jealous  of  their  own  confequence,  exerted  their  utmofl  endeavours  to 
obftruft  the  ex:ecmion  of  jthis  lauditbfe  defign.    Their  prdteaee  wusj 

^  Rof.  Ant.  Rom.  8.  6..  ^  Dion*  Hal.  lo;  iS.^ai  fin« 

' -Grav*  O.  J.  1.  32* 
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ibatfiKb  iaooT4^ioa»  were  4aitgeK>Wi.  apd  ttubt  tk$  antipot  fewe  weiie  ^  ^^  '• 
(ttfficieot^  vkfa^iK  f LMrtJ|9f  «l|ter«tM>ii4>  loaniwer  «(}  the  ptirpofea -ttf  a^  wi^iyf 
.dvir  gaveriHjaeau    J  a  the  eti4|  k>wever»  the  propdfal  of  Apptus 
Claudius  was  accepted,  lo  cQmvnit  the  ms^BagCfii/eoc  of  ihia  iosvpoirtaiit 
mork  to  a  feled  body  of  t<n  of  cite  moft  eminent  patrkiaot  (en 
which  Duipber  were  included  him&lf  aod  the  three  ambli&dord^) 
^ho^  £ram.hfncief  were  iioa^ioated  "  P/Bcea>viri."     Thic  coixMoittee  D««iiviiv 
was  to  be  ip veiled  wiifa  the  whole  ibv^rcfgn  pdweir  fior  one  jKas* 
durisig  whkbf  all  otber  magiAniciei^  not  even  the  tribuqefhip  ex^ 
cepttdf  were  to.  ceafe.    * 

The  '^decemviri''  entered  upon  theift  office  with  ^eit  attention  Lawtofdi* 

.  Twelvc- 

to  t]w  bufioefe  of  it ;  and,  wuh  the  aififiaace  of  one  Hermodorus,  a  Tablets 
Grecian  exile  %  compofed  a  new  code,  confifting  partly  of  entire 
kws  tranfcribeA  from  the  Greek  originals ;  partly  of  fuch  as  were 
altered  and  accommodated'  to  the  manners  of  the  Romans;  and 
partly,  of  the  laws  of  the  anticnt  kings,  fuch  efpecially  as  concerned 
religion  and  private  rights  ;  rcjefting  al!  thofe  that  were  favorable  to 
monarchical  power.  Thefe  were  then  engraved  on  ten  tables  of 
brafs,  and  fixed  up  in  the  moft  confplcuous  part  of  the  **  Forum,** 
for  the  convenient  perufal  of  the  whole  people ;  and  having  been 
fcxamined  and  approved  by  the  fenate,  they  received  a  folemn  ratifi- 
cation, in  a  general  aflembly  of  the  Centuries '. 
•  The  people,  highly  pleafed  with  the,  apparent  equity  and  mode- 
ration of  their  decemviral  governors,  and  finding  the  neceffity  of 
feveral  additions  to  the  firft  t€;n  tables,  fufficient  to  furnifh  materiala 
for  two  more,  propofed  to  ele£l  another  magiftracy  of  the  fame  fort, 
for  the  enfuing  year,  at  the  head  of  which  they,  very  impoliticly, 
continued  Appius  Claudius,  ^ 

This  fecond  decern virate  fo  far  anfwered  the  end  of  their  apppin^» 
dent,  as  to  draw  up  the  two  additional  tables  that  were  expedled : 


^  D.  I.  2.  a«4»,.j 


•  Liv.j.  JJ. 


but^ 
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^  ^n-^  ^  ^^^*  *'^  order  to  accompliih  their  own  wicked  and  arbitrary  defign^ 
and  to  excite  an  irreconcilable  enmitj  between  the  two  orders^  thej 
inferted  one  law,  to  forbid  the  patricians  and  plebetana  from  inter* 
marrying  with  each  other.  A  Iaw»  fo  extremely  partial  and  unpo* 
pular,  fo  repugnant  to  every  idea  of  republican  equality,  could  not 
fail  to  become  the  immediate  objedl  of  univerfal  clamor  and  detes- 
tation. 1  he  commonalty,  very  properly,  confidered  it  as  a  brand  of 
contempt  and  infamy  fet  upon  their  whole  order,  in  defiance  of  the 
^eareft  principles  of  natural  juftice;  and,  by  a  moft  glorious  and 
invincible  pcrfeverance,  obtained  a  repeal,  in  lefa  than  feven  year* 
after  it  was  made..  v 

The  account  of  this  remarkable  event  is  recorded  at  large  by 
the  two  great  hiftorians  ^ ;  who  have  preferved  the  fubftance  of  the 
fpeech,  foppofed  to  have  been  delivered  by  the  tribune  Canuleius, 
that,  to  his  immortal  honor,  had  the  courage  to  iland  forth  the 
champion  of  thefe  inviolable  rights  of  his  fellow-citizens,  againft 
this  moft  ielfifh  and  audacious  effort  of  ariftocratical  infolence.  This 
valuable  relique  of  antient  Roman  oratory  muft  ftrike  every  reader, 
q€  true  feeling,  with  the  higheft  pleafure  and  admiration,  vi^hether 
ifbr  the  manlinefs  of  its  eloquence,  the  livelinefs  of  its  irony,  or  the 
cogency  of  its  arguments ;  and  well  deferves  to  be  remembered,  as 
an  example  truly  worthy  of  imitation,  in  all  fucceeding  ages  and 
governments,  when,  and  wherever,  the  like  attempts  fhall  be  made, 
to  lay  fuch  unnatural  reftraints  upon  the  common  privileges  of  hu- 
manity and  focial  union.  * 

The  intriguing  Apptus,  infpired  with  new  liopes  by  this 
renovation  of  -his  authority,  fo  managed  his  colleagues,  by  flatter- 
ing  their  ambition,  that  he  prevailed  upon  thefo  to  engage,  by 
a  moft  folemn  oath,  to  fupport  each  other  againft  all  oppofi- 
Oon;   and   to  make  the  decemvirate  perpetual,  in  fpite  both  of 


9  Punk.  Hitf.  1  !•  57«    lir.  4«  i,  2,  3. 
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fenate  and  people "%  But  the  horrid  barbarities  of  this  knot  of 
tyrants^  and  particularly  the  infamous  attempt  of  the  profligate 
Appius  upon  the  beautiful  and  innocent  Virginia,  once  more  in- 
flamed the  fpirit  of  the  injured  Romans;  and  provoked  them  to  abo- 
Hfh  this  pernicious  oligarchy,  happily  before  it  had  well  taken  root, 
in  the  third  year  after  its  commencement ". 

The  laws,  however,  thus  formed  under  their  care  and  infpedioiit 
having  been  approved,  and  confirm^di,  by  the  general  confent  of  the 
whole  nation^   defervedly  furvived  their  abandoned   edtlora;   atkl 
confiituted   the  foundation  of  that   vaft  fabric  of  the  civil  law^ 
which  was  afterwards  ered;ed  thereon.    The  original  tables  were 
deftroyed,  either  in  the  general  defolati(m  of  the  city  by  the  Gauls' *% 
or  in  the  civil  confuGons  that  .enfued  in  later  9^e% ;  and  it  is  qfokte 
uncertain,  whether  any  perfed  copy  ever  furvived  thofe  calaButieyt 
fo  as  to  defcend  entire  to  pofterity.     But  as  the  Romans  were  vttj 
afliduous  in  coUeding  every  tranicript  9itA  fragment  of  thcfe  pre- 
ciouis  monuments  of  antient  policy ;  and  as  k  was  made  a  oommoii 
exercife  for  the  youth  to  learn,  and  rehearfe  them^by  heart  *',  many  of 
them  were  gradually  engraven  upon  the  minds  of  the  people  in  ge*^ 
neral;  and  thas  {efcmd  f^^om  oblivion,  by  tlie  forcie  of  tradicioiu 
Several  other  confiderable  remains^  ftBl  fortunately  prefefved  in  tb« 
writings  of  the  old  lawyers,  antiquaries,  afud  hiftorians,  have  been 
extracted  from  thofe  authentic  repofitories ;  and  digefted,  as  near  as 
poifible,  according  to  their  original  order,  by  divers  able  civilians  of 
fucceeding  times,  particularly  Gravina  '^ 


A,  u.  a 
304. 


'<>  D.  I.  2.  2.  24.  k  Mael.  ib« 
"  Liv.  3.42— 54« 
«»  Liv.  6.  1. 


13  "  Difcebamus  cnim,  pucri  xij«  ut  car- 
**  men  neceiTarium.'*    Cic.  de  LL.  2.  23. . 
■♦  O.  J.  2. 
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CHAP.     III. 

"  Jus  Pontificium/*  or  Ecckftajiical  Law  of  Rome. 

LL  the  tables   before-mentioned  (taking  them  according  ta 
Gravina's  arrangement))  the  tenth  only  excepted,  extend  to 

ft 

Jus  Sacrum,    givil  rights,  and  form  the  **  JuScLegitimum,*'  or  in  other  words,  the 
cium.  common'^  or  temporal  law ;  the  tenth  is  the  only  one  that  concerns 

religious  matters,  and  makes  a  part  of  the  *^  Jus  Sacrum,"  or 
**  Pontificium,'*  the  ecclefiajiical  law,  of  the  Roman  ftate  \  This 
diftindion  is  clearly  pointed  out  by  the  bed  antient  authors  * ;  and 
fhould  be  carefully  attended  to  by  every  learned  reader,  who  means 
to  profecute  his  inquiries^  with  that  accuracy  and  intelligence,  which 
the  fubjed  fo  well  deferves.  The  fources  of  the  former,  it  is  hoped> 
have  been  fufficiently  marked  already ;  it  remains,  therefore,  to  give 
fome  fhort  account  of  the  latter,  which  is  effentially^diflperent,  both 
in  its  origin  and  authority;  and  is  of  thehigheft  antiquity,  coeval 
even  with  the  ftate  itfelf. 

A  belief  of  a  fupreme,  eternal  Being,  wfateh  conftitiites  the  firft 
general  idea  of  all  religion,  is  fo  univerfally  inherent  in  the  very 
nature  of  man,  .that  whatever  pains  may  be  taken,  by  the  pride  of 
human  reafon,  and  the  arrogance  of  metaphyfical  fpeculation,  to 
llifle  the  growth  of  it ;  there  i«  no  people  under  heaven  fo  loft  in 
ftupidity  and  ignorance,  fo  abandoned  to  vice  and  infidelity,  as  not 
to  perceive  fome  beams  of  the  Divinity  glimmering  through  the 
darknefs  of  their  underftandings,  or  to  feel  fome  faint  impulfes  of 
him  upon  their  hearts.  This  religion,  therefore,  howfoever  it  may 
happen  to  be  debafed  by  the  falfehoods  and  abfurdities  of  polytheifm, 
will  not  fail  to  produce  a  powerful  influence  over  the  confciences  of 

»  Rof.  Ant.  Rom»  8,  6.  *  Cic.  pro  Domo,  12,  13, 14. 
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its  votaries,  "to  give  weight  to  its  precepts,  and  confequence  to  its    ^  ^jj^  ^* 

minifters. 

Romulus,  though  by*  profeflion  a  mere  foldieri  did  not  want  pe- 
netration to  fee,  that  a  due  fenfe  of  religion  was  the  heft  foundation 
of  political  fecurity.  Though  he  left  much  to  be  done  by  his  fuc- 
ceflbr,  yet  himfelf  drew  the  outline  of  an  ecclefiaftical  eftablifliment, 
which,  confidering  the  general  blindnefs  of  thofe  times,  reflects  no 
fmall  honor  upon  his  legiflative  chara&er.  The  religion  itfelf,  indeed^ 
was  mere  paganifm,  though  not  fo  much  corrupted,  by  the  obfcene 
legends,  and  licentious  ceremonies  of  the  Grecian  theology  %  as  in 
later  ages ;  but  was  more  (imple,  and  better  calculated  to  promote 
decency,  morality,  and  reverend  notions  of  thofe  deities,  which  were 
made  the  obje&s  of  their  worihip. 

Each  ^^  curia,''  as  already  obferved  %  was  a  diftind  parifh  of  it« 
felf ;  had  its  own  gods,  temple,  and  prieft,  with  its  days  of  reft 
and  feftivity ;  on  which  occaflons,  the  inhabitants  met  to  facrifice, 
and  to  feaft  upon  the  vidtims  %  in  a  kind  of  religious  communion. 
Even  private  families  had  their  tutelary  deities,  and  rites  peculiar  to 
themfelves,  which  were  taken  notice  of  and  proteded  by  the  pontifi- 
cal laws  ^  So  high  a  notion  had  Romulus  of  the  dignity  and  fane- 
tity  of  the  pf iefthood,  that  he  annexed  the  fupremacy  in  all  religious 
matters  to  the  royal  pcrfon  ^  He  was,  likewife,  particularly  ftrid  in 
the  appointment  of  the  inferior  orders  ;  exprefsly  prohibiting  the 
purchafe  of  fo  facred  an  office  with  money,  or  the  decifion  of  it  by 

M(  0\eiffffifMsu  rmq  tia%  Ketr    avrwf  q  xarayopickit     rat  JopT»(  tvi  rvn  f^arf toMii^  Irtftf*     DiOn.  HsiL 

xdM  ov;^  oTi  $My  axx'  evf  nt^fcnrw  aya^w  aftw^^  ^  **  Sacra  privata  perpetua  manento. 
mnrana^  t^sSaXtf  tun  vetpio'xit/awi  rot;?  ai$pa;«ot;(-  **  Deorum  manium  jora  facra  funto."  Cic* 
«fftTir»  9tfi  $i«w  Xxytvt  rt  kcu  fponi^  ftifliv'avroK     dc  LL.  2.  9.  &  1 9. 

fvoitff*     Dion.  Hal.  2^  lS«  h'  ummv  ivpArliadaii  r«  «vpo(  revf  Sfv^  oj'i«t 

*  P.  8,  Dion,  Hal,  2.  14. 
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lot.  None  were  qualified  for  the  choice  till  they  were  paft  fifty  yfiart 
of  age;  and  fuch,  only,  as  were  diftinguiflied  by  birth,  fortune,^  purity 
of  manners,  and  comelinefs  of  pcrfon^  Befide  the  curial,  or  pariflit 
pricftg,  feveral  others  were  likewife  created,  whofe  miniftry  wa$ 
of  a  more  general  nature ;  and  to  fo  great  a  length  does  Romuloa 

■ 

appear  to  have  carried  his  fondnefs  for  the  order,  as  to  draw  this 
obrervatton  from  the  hiflorian,  ''  that  no  inftance  could  be  produced, 
^*  of  fo  large  a  number  of  priefts  having  been  ever  eftabliihed  ia  a 
**  new-ere£ted  city '. 

Kuma  was  religious  -  from   reflexion  and  philofophy.     His  no- 
tions of  tlie  Divine  Being  were,  in  fome  inflances,  both  pure  and 
fublime.     The  favorite  object  of  his  reign  was  to  refine  and  improve 
upon  the  religious  inftitutions  of  his  predecefibr ;  though  his  mind 
was  not  fuffictently  enlightened,  to  introduce  the  worihip  of  the  one 
oody  true  Giod*     On  the  contrary,  he  was  too  great  an  eocourager 
of  polytheifm ;  for  he.  not  only  permitted  the  Romans  to  retain  the 
^ods  of  their  anceflors,  but  ereded  many  temples  aod  altars  to 
others,  before  unheard-of '%     Therefore,  though  he  had  great  merit 
in  fimplifying  the  ceremonial  part  of  reKgioo,  by  the  abolition  gf 
idolatry,    he  greatly  multiplied   the   objeds    c^   popular  fuperfti-^ 
tion :  a  fuperiUtion,  indeed,  innocent  enough  in  an  age  tike  that; 
iwhere  manners  v^re  kept  in  fuch  good  fubje&ion  by  the  meir 
influence  of  religion  i  and  where  every  new-created  deky  (tf  I  inay 


'  "EfnSla,  ori  rov  aX^tfi  pavXui  «r«(  x«»  mwtfio^ 
mvi»i  t^i  ■« ( voXv  momiMB»9  ra^  mftauq  taw  nnrno'o  - 
f^um  TOK  iif oK»  x«^  TM  fiuf  afyv^  ro  rt^ov  airo  - 

uuuo^  ovri  AviiUf  Xf^f*^*''*  ivo(i}ra  rctt  UpuaiMotf^ 
%ur%  ttXnf^  t'^fiecnf  «3^'  ti  httrfK  ffor^  wopeS^- 

ytycwrau  rot;;  yint  Tt.  opo*i;;i^orl«(  rut  aVuM^y  xai^    Sf«a«ii«K  *<m  x^t^pfMVi^  ««*.  rof  o^?^  3«f« 

etfMUaaVt  km  ^q^iv  r^rlv^OQVi  Tv%  ««^  To  ff*^»     «Tc  Bafia,^  f;^i»  <voX«(y  uf  m  f44y%ro»  tat  lereCuM. 

Dion.  Hal.  a.  21.  ^  *^'       "^  ' 


y    E»  yotrv  «XAi|  voXh  noxriraf   rocovrov^   hott^ 

flu  tixtu  ex^i*    DioR»  Hal.  a.  ai. 

w^p  iofta^  Tt  OMs-u  %utm  mm^nfAtiif,  Mm  lUt 
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fie  allowed  the  expreffion)  became  a  Hew  terror  to  a  particular  vice# 
or  the  patron  of  a  particular  virtue. 

The  minifters  of  religion  were  divided  into  eight  clafTes  " ;  Irat 
the  only  one  that  immediately  concerns  the  prefent  fubjed,  is  that  of 
the  **  Pontifices."     Thefe  were  ere^Jled  by  Numa  into  a  collegre,  *•  Pontifi- 
and  the  original  number  of  them  was  only  four.     They  were,  for  ^"'^ 
many   years,  fihofen  entirely    cut  of  the  patrician  families ;    till  a.  u.  c. 
two  tribunes  of  the  name  (ff  Ogulnii,  ambitious,  like  the  refl:  of  their  ^^^* 
brethren,  of  introducing  their  own  order  to  an  equal  participatloft, 
with  the  nobles>  of  every  honor  of  the  ftate,  propofed  a  law  to  create 
four  additional  ones  out  of  the  plebeians  '*.     To  thefe  Sylla  added 
feven  more;  but>  out  of  rcfped  to  thofe  of  the  more  antlent  cftablifli- 
ment,  they  were  diftinguifhed  by  the  title  of  **  Pontifices  Minores.*' 

The  whole  college  was  governed  by  a  fuperior,  called  *'  Pontifex  '^Pondfex^ 
•*  Maximus/*  chofen  by  the  **  comitia  centnriata/*  This  was  al- 
ways eileemed  the  moft  refpeftable  office,  in  the  whole  fcale  of  honors 
in  the  Roman  ftate.  It  was  coveted  by  all  the  did^ators,  and  other 
great  men^  who  pretended  tq.a  fuperiority  over  the  reft  of  their  fellow- 
citizens,  in  the  later  times  of  the  republic.  Upon  the  next  great 
revolution  in  the  government  it  was  aiTumed  by  Auguftus  'S.and 
worn  by  him  and  his  fuccelTors,  ks  one  of  the  moft  fplendid  orna- 
ments of  the  imperial  dignity,  till  the  time  of  Gratian;  who  is  faid 
to  have  been  the  firft  Chriftian  emperor  that  declined  it,  from  a  fu- 
perftitious  conceit  of  its  being  incompatible  with  the  temporal 
power  **. 

It  is  much  doubted  by  our  modern  writers '%  whether  the  Chrif^ 
tian  emperors  ever  accepted  this  exalted  title  at  all,  efpecially  from^ 


»»  Dion.  Hal.  2.  63—72* 
•*  Liv.  10.  6.     Rof.  Ant.  Rom.  3.  22. 
H  Suet,  m  Oft.  3K-  Did  CaF.  54.  27. 
**  Caefaris  innumerisy  quern  maluit  ille 

mercriy 
*'  Ac^effit  titttlis,  |>oiitificaIi8honos." 

Ovidi  Faft.  3*  419* 


yoy!a;F  T^rtuff   Ti)r  r^yrtf  ttina'turalo  mr  atrra-iff 
m^tfirfav  titcti  Kp(r*fti6/  to  cryux  tq^i^ac.      Zofl. 

musy  lib.  4^  p.  250.  edit.  Oxon.  1679. 

* '  Lardncr'6  Jcwiih  and,  Heathenifli  TefK- 
monies,  &c.  v.  4.  p.  259,  &c.  Univ.  Ant. 
Hist.  V.  16.  Svo.  p,  376.  note  (S). 

thofe 
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BOOK    thofe  o^  their  own  perfuafion;  or  whether  they  paid  that  complU 

JLx* 

V---V— '•  ment  to  their  pagan  fubjeds  only,  with  whom  the  pradice  had  been 

cuftomary :  but  it  is  very  probable,  that  this  weak  and  over-fcrupu- 
lous  renunciation  of  a  fupremacy  in  religion,  fo  properly  and  na* 
turally  ^belonging  to  every  crowned  head,  might  have  been  a  power- 
ful encouragement,  among  others,  to  the  future  ufurpation  of  it  by 
the  pope.  Gravina,  who  is  every  where  a  zealous  advocate  for  the 
papacy,  highly  commends  the  pious  ex^ynple  of  Gratian,  for  de- 
clining the  pontifical  habit ;  though  he  juflifies,  or  rather  pretends 
to  excufe,  the  exercife.  of  that  power,  by  the  former  emperors,  even 
the  Chriflian  ones,  as  being  the  only  method  of  keeping  the  pagan 
foldiers  fleady  to  their  oaths  and  other  military  obligations  '\ 

In  compliment  to  the  folemn  and  venerable  office  of  the  priefl:- 
hood,  every  order  of  it  was  exempted  from  military  fervice,  and  all 
other  burdenfome  employments  of  the  flate;  and  many  of  thefe 
privileges  were  extended  even  to  their  wives  and  families  '^,  The 
"  pontifices,"  therefore,  being  the  firfl  in  rank,  had  more  leifure  to 
attend  to  civil  and  political  concerns,  and  to  the  fludy  of  the  con- 
flitution,  as  well  as  to  the  duties  of  their  particular  profeffion«.  The 
rudenefs  and  fimplicity  of  thofe  early  ages,  and  that  fierce  and 
martial  fpirit  which  pervaded  the  whole  Roman  people,  were  ef- 
feftual  obftacles  to  the  progrefs  of  letters ;  and,  confequently,  gave 
very  great  advantage  to  thofe  orders  of  men,  who,  from  their  pecu« 
liar  fituation,  were  more  at  liberty  to  employ  their  time  in  fpecula- 
tive  and  rational  inquiries.  Having  thus  accumulated  a  much 
greater  fhare  of  ufeful  knowledge  than  the  reft  of  their  fellow-citi*. 
zens,  and  being  fuppofed  likewife  to  have  fome  more  immediate 
intercourfe  with  the  heavenly  beings,  their  decifions  were  received 
as  fo  many  infallible  oracles.  Thefe  univerfal  prejudices  in  their 
favor  did  not  barely  give  them  influence,  but  alfo  authority  and 

*•  Dc  Rom,  Emp.  7.  "^  Di^^^  HjJ^  ^  »i,  m. 

5  jurif- 
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jurifdi<aion;     much  greater,   indeed,  than  would   be  ftridly '  con-   ^  ^j^  ^• 
fiftent  with  more  found  and  enlightened  policy :  but  fuch  is  the  tri- 
bute that  prieftly  artifice,  in  all  ages  of  darknefs,  took  care  to  extort 
from  popular  ignorance  and  fuperftitibn. 

In  this  manner  then  did  the  pontifical  college  acquire  an  un- 
bounded fway  over  the  chief  operations  of  civil  government,  and 
little  lefs  than  an  entire  >  independence  for  itfelf.  The  members  of 
it,  by  their  fuperior  qualifications,  had  made  themfelves  the  fole 
interpreters  of  the  law,  for  feveral  of  the  earlier  centuries  *' ;  and 
the  {landing  council  for  all  fuch  as  were  in  need  of  advice,  not 
only  in  religious,  but  alfo  in  temporal,  concerns.  A  proficiency, 
therefore,  in  legal  knowledge  was  One  of  the  mofl:  eiTential  parts  of 
their  duty.  The  two  profeffions,  likewife,  were  almoft  always 
united  in  the  fame  perfon  '^  Of  this  various  examples  are  ftill 
preferved  in  the  antient  claffic  authors,  fiicti  as  the  ScaBvol2e*% 
Torquatus",  Craflus",  Coruncanus**,  Scipio ",  and  feveral  others* 
who  had  all  borne  the  facred  ofiice  of  **  Pontifex  Maximus :"  and 
whofe  memories  have  been  tranfmitted  to  pofterity,  in  the  higheft 
terms  of  honor  and  reverence,  for  having  graced  that  eminent 
ftatlon,  by  a  comprehenfive  knowledge  of  the  laws  of  their 
country. 

A  late  learned  civilian  of  our  own**,  juftly  thinks  that  the 
♦*  pontlfices^'-  were  '^  not  miniftering  priefts/'  like  the  other  inferior 
orders,  **  but  a  college  of  ecclefiaftical  judges  ;'*  an  opinion,  which 
he  fupports  by  the  moft  indubitable  authorities.  **  Pontificium 
**  Jus**,  Pontificum  Audtorltas *V'  and  other  fuch  like  terms,  ex- 
prefli ve  ^of  their  juridical  capacity,  are  frequently  found  in  all  the 

»3  D.  I.  2.  2.  6.  *■  Val.  Max.  8.  3; 

'9  "  Saepc,  inquit  Publii  fiiius,   ex  patrc  *»  Cic,  de  Or.  3.  33. 

"  audivi,  pontificem  neminem  bonam  efle,  »,  Taylor  in  tit.  Jus  Pont. 

••  niii  qui  jus  civile  cognoffet.'*    Cic.  de  LL.  '^  ^j^  ^^^  j^ '  ^^^  ^^^ 

''-kib.  «Ib.deLL.,9. 

bcft- 
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befl;**ii!iformcd  writers  of  antiquity.  And)  indeed,  this  was  no  more 
than  what  was  uoiverfal  among  the  Germans  ^»  Britons,  and  other 
Gehic  nations  of  the  north-weftern  parts  of  Europe,  though  always 
treated  hy  the  Romans  in  the  light  of  barbarians.  Among  thefe,  the 
Dmids  enjoyed  the  fame  honors,  the  fame  exemptions  from  military 
feryice.  and  exercifed  a  judicial,  if  not  a  legiflative,  power,  even 
more  eictenfive  than  that  of  the  Roman  ^  pontificas  )'^  as  they  feem 
|o  have  been  alaioft  the  codly  judges  of  the  nation,  as  well  criminal  as  ' 
civil  '^«  A  pre-emineace  CKtremely  natural  and  obvious  in  all  com- 
munities, wherever  fufierfittion  is  the  leading  principle  of  human 
a£t|ons. 

From  th?  authorities  bclbre  quoted  it  appears,  that  the  Roman 
^'  pontifkes'^  h»d  a  kind  of  fovereigp  jurifdi£doB  in  matters  of  the^ 
higheft  importance  *\  Th«[y  were  the  fupremf  judges  in  religious 
cootroverfies,  over  a^  pcrfons  of  what  rank  ibever ;  and. could  refolve 
doubts,  give  dire^ioas  conficrnipg  p^jkbliic  worihip»  and  make,  abro- 
gate, or  alter  the  laws  rdative  to  facred  matters,  at  pleafure: 
jb  that  they  were  invefled  with  a  kgiflative  power  within  them- 
felvcs,  with  regard  to  the  immediate  obje^  of  their  own  inftitu* 
tion,  wholly  independent  of  the  body  of  the  people  *^  They  had 
an  abfolute  right  to  ^vifit,  and  fuperintend  the  behaviour  of,  all  the 
officers  of  religion^  to  examine  their  qualifications,  and  punifli  their 
offences,  at  thek  own  difcretion ;  neither  would  an  appeal  lie  from 

their  fentence^  to  any  fuperior  court  whatfoever '% 

They 


<( 


*®  Ta^it.  dc  Mor.  Germ.  c.  7. 
•7  «<  Fere  de  omnibus  controverfiis  publi- 
cis  privattfqtte  confiituuat ;  et  fi  quod  ei 
"  admilTum  facinus,  fi  cxdes  fadU,  fi  de  hae- 
*'  reditate,  de  finibus  controveriia  eil,  iidem 
**  decemunty  proemiapoexuirque  coiiftit)iuat/' 
Cxf.  de  Bello  GalU  6*  13. 

a  little  fartheTf  Eta  ^  rtn  fuytfiint.  w^i^fitru* 
Kvpou    Dion*  Hal.  2.  73. 


ir»Tr,^{tdt  rvy'j^zruf  avloK  famti  9oyM9  rt  jcai  idia* 

fAMu     Id«  ib« 

^**  Liv.  1.  20«     Cic,  pro  Domo,  i,  etpene 
per  totam. 

'Tat  Ti  afX»i  tu^ao'af  oam^  ^ta  rt  com  dipa* 
vra»  ^tuf  afMHilah  mm  toi'«  tepcic  uveuiaq    i|it»- 
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They  cUimed  a  jurifilidioa,  lil^wiie,  in  adoptions  (a  praftice   ^^,,^  '* 
yerj  commoa  amdiig  the  Ramans),  uader  pretence  thmt  the  new« 
adopted  perfons  were  to  be  partakers  of  the  religious  rites  and 
ceremonies  of  the  families  into  which  thef  were  admitted  '*• 

Marriagess  in  all  ages  and  coantriest  were  accompanied  with 
ibme  kind  of  religious  [folemnkicsi  in  which  the  attendance  of  the 
prieft  was  always  required.  Thefe  therefore  fell,  at  the  very  be- 
ginning, within  the  yerge  of  pontificid  cognizance ;  and  the  facred 
oollege  had  a  right,  of  courfe,  to  determine  upon  the  propriety  of 
the  marriage  itfelff  and  of  die  feveral  d^rees  of  consanguinity  and 
affinity,  within  which  the  parties  were  prohibited  to  marry  at 
aH»\ 

For  a  (imilar  reafbn,  fepulchral  matters  were  uiother  great  objed 
of  their  power'';  by  which  they  could  enforce  any  teftamentary 
direfkions  relative  to  that  fubjeft  '^;  neither  could  any  corpfe,  when 
once  buried,  be  dug  up,  or  removedi  without  their  per miffion'^ 

To  them,  likewife,  was  committed  the  truft  of  drawing  up  the 
annals;  of  digefting  the  hiftory  of  the  times  '^;  and  of  regulating 
the  calendar.  In  confequence  of  thiS)  it  was  their  province  to 
fettle  what  days  were  proper  for  the  difpatch  of  juridical  bufinefst 
or  for  a  ceflation  from  it,  called  ^^  dies  legitimi,  fafti,'*  and  '^  ne- 
^  fafti  i^  i.  <•  terms  and  vacations.    Their  office  it  was  to  prefcribe 


Tut  iipovf  fOf*M<*  TMf  ri  «JUPTa(K  Mro^M  iM  M-ttwt  na 
rat  JMi  «^pof  nW*  'm*  **  ntaq  »i^d«rr«u  pi  vuSo* 
XfnftM  hfmtki'  ttat  ta  anmu/^wm  mrn^m  Xmut  ti 

Dion.  Hal.  2. 75. 

'    '*  Cic.  pro  DomOb  paflim. 

3»  Tayi.  tic.  J«s  Pont. 

»i  Cic.  de  LL.  2.  19. 

M  t*  Q^aaiTis  SpAo  jiue  anlh  teneantiir 
**  aftione  haercdcs  ad  mwamtWf^  ftcfea- 

-   Vql.L 


^  dimiy  tiac^  prindpalivel  potitificalt  auto- 
**  ritate  compelluntur  ad  obfequium  fupremae 
'*  vokmiads*''    D.  {.  3.  50.  1. 

><  **  Ofia*  q««  ab  alio  illata  fuat,,  vel 
**  corpost  an  liceat  domino  loci  eHbdere  vel 
**  cruete  fine  decreto  pontificmn,  feu  jaflii  ' 
**  priadptSt  qtMsOionb  eft?  £t  ait  Labeo, 
<<  expedandom  vel  penniirnm  poiitiiicale» 
**  fe«  joflfenci^  principis:  alioquin  injuria- 
'*  rom  fixe  aftionem  advcrfqs  earn,  qui 
*•  ejecit/'    D.  u.  7.8.  pr. 

L  the 
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BOOK   the  fom^a  ^nd  modes  of  proeee^mgi  U  ccmrta  of  juftiettt  lithif Iw  for 


II. 


verp  .otMrioM  reafisMMi  fhey*  aW^ft.lniA  priifqwiid  and  iamali^^ 
ftoKta  abiong  ^hemfel^ca  ^\     r  r  • 

Such  wese  the  general  c^ei&ii  of  tke  ^^  j«»s  8acmm»*^  er  eeefefi^^^ 
aftioal  law)  of' the  Romafts^  and  of' the  Ibverat  turanehM  of  t^  poatU 
fical  .jurxidkSkiao. .  :Wie:.fini/ita/ieMtta0l7i' defaU)^  bj^  the  abo«e«v 
neh^oned  mithq^i^ia^d  pas ticubidf^ « by  (Ci»fq)«  i/vh^.  vu  a  perfto^ 
K«fter  «|.th9  vl»4b)*^|bc9j.  ajaydibiMrlffVa  o^mme deiailf oC  (^  misft: 
MA^iiJr  parta^Qf  Ik  ^V  'muQW)iK>  thie  &tiafai^aa  •oC  the  coniliMieiif*.  iet* 
fcc^fAftio^  ailAU}]utt7 ;:  ;v^ Bia}i  now  eii^il^cfifiaerp  tkeidofe  attaAogf' 
hetMpaea  anMenJfr  aJuLiDQ^eni  Ronar^  ip  inan^r  jtertioi^n^  of  gwiilr 
conilitutional  importance.  From  hence,  likewife^  they  will  obfenili^. 
tha,t  the  ^  Poniifieic  Maximofl/^  of  Cbfiflipa  Adrae,  haa  ver^  fiuth* 
fuUy  imitated  hia  pagan  ptredeae^br^  io.  the  e^eri^fe  c£  a  ^wfoigiH 
iodepepdent  ponier  ia  mattera  pf  seHgioa)  though  he  thaa  ieldoA^ 
thought  fit  iix  fo^law-  the  example  of  hit  vifcfoi^  in  ^npAiagL.lawa^. 
or  of  hia  moderai^ic^a  ia  the^  execulfion  of  thenu     A  ttiiths  one 

would  think,  that  fhould  effectually  pot  ta  fUepoe  aJjtigooraAt  ftml 
bigottedadirocatea  of  papal  Q^prtmacyu 


G  H  A  P.      IV. 


^*  Fori    EHfputationea/**— ~«   Rcfponfa  Prudcntum.** •*•  Lcg» 

Aaionqa.^—'-r*^ Jus.  Civile  Flavjaxium.' 


>» 


^^  Jua  Gvile  ^ia^ 


num. 


%» 


THOUGH   the  twelve  tablea  were    the  bafisofthe  whole 
fabric  of  Roman,  jurisprudence ',  there  waa  y^<;f  a  wonderful 

obfcurity,  even  in  their  ori^iitel  compofition  %  that  took  off  a  great 

» 

'7  Cic.  de  LL.  2.  19.    D«  i.x.  2: 6. 


3i  De  LL  2.  8.  Sc  19 


■  Ck.  dcOrat.  i.  45. 
*  A.  9elk20.  1. 
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^dcal  from  their  general  utility^    Some  kind  6f  interpretation  wa4    ^  ^y\  P* 
therefore*  wanted;  from  the  very  beglnnifig,  either  to  explain  thofe    v-  »,— i^u 
difficulties;  or  to  fix  the  ufe»  and  regulate  the  ipplicationi  of  the 
Jawi  thettfelves,  to  that  infkiite  variety   of  tiew  attd  complicated 
iUifds,  which  neceflarily  arofe  in  the  daily  interoourre  of  the  feveral 
jQembera  of  the  fame  community  with  each  other. 

The  tnoft.antient  interpreters  of  the  law,  as  we  hare  ak^ady 
iiscn,  were  the  college  of  ^^  Pontifices  ^^'  Thefe^  however^  muft  not 
ht  miftakdn  for  a  convetlt  of  religious  and  fuperfiitious  drones,  def- 
tined  by  their  inftitution  to  a  reclufct  coatemplativei  and  unprolit*- 
aUe  couife  of  lifie ;  on  the  contrary*  they  were  generally  men  of 
the  firft  rink  and  family,  the  moft  diftinguiihed  for  their  experience 
and  p^UtiCai  knowledge,  and  fome  of  the  moft  ufeful  and  active 

membera  of  the  whole  ftate.  They  mixed  with  the  reft  of  the 
wCHrldi  and  made  themfelves  of  confeqtience  to  it,  by  the  fuperiority 
of  tkeiff  abilitiea,  and  the  importance  of  thei^:  fervices  to  tbeir  fel- 
low-citizens ^ 

Refped  and  pre-eminence,  derived  from  {o  laudable  a  four(ie,  na«  «  p^H  dia 
turally^  excited  an  emulation  in  many  other  great  ftatefmeni  though  P^^^^i^^^^*'" 
ftrangtrt  to  thit  rererend  body,  to  copy  their  example.  Thefe 
feem,  at  firft,  to  have  formed  themfelves  into  private  focieties  or  aflem- 
blieai  in  order  to  moot  fuch  obfcare  and  ambiguous  qaeftions  of 
law,  as  were  occafionally  referred  to  their  confideration,  till  they 
cbuld  agree  upon  fome  certain  and  fixed  fenfe,  in  which  they  ought 
in  future  to  be  underftood.  Though  they  aded  herein  under  no  public 
authority,  yet  the  univerfal  reputation  of  their  wifdom  and  integrity 
gave  fuch  weight  to  their  decifions,  that  thefe  were,  from  lime  to 
time,  gladly  adopted  by  the  courts  of  juftice,  and  received,  by  a  kind 

»  p.  60.  "ten  Jure  Ponflfkio  Urbis  Roma,"  Lib.  4. 

♦  The  whole  of  this  fubjeft  h  treated  of    Graev.  Thcf.  Ant,  Rom.  vol;  5.  ' 

very  learnedly  iu  a  work  intitled,  **  De  Ve- 
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<*  Rcfponfa 
Praientum.' 


of  general  acquiefcence,  into  the  body  of  xmwritten»  or  euflomftrf^ 
law,  under  the  name  of  *'  Fori  Difputationea  \^'  and  fometimes  6£ 
**  Jus  Civile"  at  large  \ 

In  the  earlier  times,  thefe  great  fages  of  the  law  contented  them«» 
felves  with  delivering  their  opinions  in  private^  to  fuch  only  as  had 
immediate  occafion  to  confult  them  ^.  But  as  juridical  bufinefs  be* 
gan  to  multiply,  and .  the  utility  of  this  pradice  came  to  be  more 
generally  underflood,  the  law  grew  up  gradually  into  a  kind  of  re* 
gular  fcience.  Men  of  the  higheft  diftin&ion  then  made  it  their 
public  profeffion';  and  taught.it  openly  m  their  own  houfes,  as  in^ 
fo  many  fchools,  to  all  fuch  as  were  defirous  of  becoming  their 
pupils  '•  A  proficiency  in  legal  knowledge  was  confidered,  in  thofe 
kgcs,  as  one  of  the  greatefl:  ornaments  of  a  ftatefman,  and  the  fureft* 
road  to  honors  and  magiftracies  :  ignorance  of  it,  on  the  other  hand, 
was  difgraceful  to  every  perfou  of  birth  and  fortune,  particularly 
to  pleaders  and  orators  '''•  From  this  period,  therefore,  may  be 
dated  the  origin  of  that  fpecies  of  law,  particularly  known  under 
the  title  of  ^^  Refponia  Prudentum/^ 


^  D.  I.  2.  2.  5.  &  35.  8i  Mnel.ib.  Grav. 
O.  J.  41.  &  42.  Tayl.  tic.  Ref.  Prad« 
Hein.  Ant.  Rom.  i.  2.  3$. 

^  — "  A  tit  eft  proprium  Jus  CWilc,  quod 
**  fine  fcripto,  in  fola  pradeatiuitt  interpre- 
**  tationecottfiftit.''    D.  1.  2.  2.  12. 

7  D.  I.  2.  2.  35. 

*  ''  Sine  controverfia  et  magna  eft,   et 

late  patet>  et  ad  mnltos  pertinet,  et  fam- 

mo  in  honore  femper  fuit,  et  clariffimi 
<'  cixtseiftudh  etiam  hodie  prxfunt.''  Cic. 
de  Orat.  I.  55. 

Thus,  in  another  place,  *' In  jurecaTere» 
*'  confilio  jnvare,  atque  hoc  fcientiae  genere 
*'  prode£e  quam  plurimis,  vehementer  et  ad 
«  opes  aagendas  pertinet,  et  ad  grattam/' 
Cic.  dc  Off.  2.  19* 


«c 


it 


9  Cicero  fpealcf  ci  this  employment 
(which  was  in  vtry  high  repute  in  his  days) 
with  the  warmeft  encomiums.  "  Senednti 
**  vexo  celebrandsB  et  ornandat  quid  faraeP- 
*'  tius  poteft  efte  perfugium,  quam  juris  in- 
**  terpre'tatio  ?  Equidem  miM  hoc  fubfidiuin 
*'  jam  inde  ab  adotefcestia  cooipttrmvi,  non 
^  folum  ad  caufarum  ufam  forenfem,  (td, 
**  etiam  ad  decns  atque  omamentum  fenec* 
**  tutis;  at  cum  me  vires  (quod  fere  jam 
.''  tempus  adventat)  deficere  coepiftent,  ab 
**  folitudine  domum  meam  vindicarem." 
To  which  he  afterwards  fubjoins,  **  £ft  enim^ 
**  fine  dubio,  domus  jurifconfulti,  totiusora- 
**  culum  civitatis."    DeOrat.  i.  45. 

Cic.  de  Orat.  paffim.     D.  i»  2.  a.  43. 
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It  is  fomewhat  difficult  indeed^  to  feparate  thcfe  from  the  •*  Fori  ^  H  a  P- 
^  Difpufationes ;''  as^  they  were  much  the  fame  io  point  of  autho-  c  -»».i^ 
rity,  and  feem  to  differ  in  no  other  circumfiance,  than  that  of  an^ 
tiqutty,  and>  in  beingr  the  one,  the  ads  of  a  focietyr  the  other^  of 
individuals^;  yet^  perhaps,  even  this  difHn^ion  may  have  no  better 
foundation  than  conje&ure*  But  as.  aU  former  writers  have  fpoken. 
of  them  undes  diflFerent  denominationsi  though  without  fpecifylng^ 
where  the  real  diflFerence  lies,  it  fhould  feem  bed  to  adhere  to  the  an-* 

tient  account,  till  fome  good  reafon  can  be  ihewn  to  juftify  a  de«- 
parture  from  it« 

.    The  firft  of  thefe  public  profeflbrs  was  Tiberius  Coroncanus  /V  a;  xj.  c;. 
who  flourifhed  in  the  firft  Punic  war^  and  was  the  firft  plebeian  ever  ^^* 
raifed  to  the  dignity  of  '*  Pontifex  Maximus  '^/'    His  example  was 
followed  by  many  of  the  moft  diftinguiftied  charaQers.  of  the  times^ 
in  which  they  feverally  lived '' ;  among  whom  we  find  the  cele- 
brated names  of  the  iElii,  Marcus  Cato,  Brutus,  Muciusi  Tubero^ . 
Sulpitius^Trebatius,  and  divers  others,  of  immortal  memory,  who  are 
well  known  to  all  fuch  as  are  converfaAt .  in  the  writings  of  Qcero,' 
Horace,  and  other  authors  of  the  claffical  ages '\    To  the  grear 
regret  of  poftferiFy,  no  complete  body  of*  the  works  of  any  one  of 
them  has  defcended  to  later  times  {.though  large  detached  ffagmentd 
of  their  opinions  and  refponfes  have .  been  preferved  by  their  fuccef- 
fors  in  the  fame  profeffioni  particularly^by  th'ofe  of  the  fecond  and 
third  centuries ;  from  whofe  colledions  they  were  afterwards  borrow- 
ed^ by  Juftinian,  and  difperfed;  under  their  refpe^ive  hkada^in  dif*^ 
fbrent  parts  of  the  Digeftt 

Such  was  the  bufihefs  of  the  great  lawyers  and  ftatefmen^tdiiringf 
the  time  of  the  republic.  But  as  they  had  adcd,  hitherto,  en* 
tirely  in  their  private- capacities,  their  anfwers  and  decifions -carried 
with  them  no  other  authority^  than-  what  they -derived  from  their  ♦ 


i« 


D.  i.-a»  2.-35i>  &3S. .  **'D.  i.  a.  2.35— .47/&  Mud«.ib.  JGrav.^ 

**  Cicile  Qrat.  3.  33.    Vxl.  Pit;^.  izS.   -O*  J,  i  j^j^jz* 
^  Cic.  Off.  2^  i9r 
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own  intrintnc  merit  and  good  fenfe.  But  Auguftut  extended  the 
.compliment  to  them  much  further^  for  he  feleOed  a  ca^ain  num^ 
her  of  the  tnoft  eminent)  to  whom  he  gave  a  comffliffion  to  become 
{)ublic  mterpreters  of  the  law,  with  power  even  to  controul  the  de« 

^crees  of  the  judges  by  their  own  aAitrary  decifions.  A  prafUce^ 
which^  though  very  honorable  to  the  profeffion  itielf»  was  ex- 
ttemely  detrimental  to  the  eftablifhed  written  law ;  as  it  d^royed 
the  fimplicity  bf  the  antient  courfe  of  juftice,  and  introduced  infinite 
^onfuiion  and  variety  of  opinion  in  the  adnuniftration  of  it;  as  wilt 
he  feen  much  more  at  large,  when  we  refume  this  fubjed  under 
the  next  period. 

The  ufage  of  interpreting  the  laws,  in  the  manner  juft  noW  ex- 
plained, had  been  of  great  fervice  in  clearing  away  many  of  theif 
difficulties,  and  in  afcertaining  their  true  fenfe  and  meaning.  But 
fomething  more  was  ftill  wanting  to  give  them  vigor  and  aftivity 
and  to  fuit  them  toforenfic  ufes.  For  this  purpofe,  therefore,  thefe 
learned  practitioners  contrived  certain  eftablifhed  writs  or  forms,  by 

» 

the  help  x^  which,  method  and  regularity  were  preferved  in  the 
eourfe  of  judicial  proceedings,  and  juftice  was  uniformly  adminiftered 
with  fuller  force  and  eflFe£t.  Thefe  obtained  the  name  of  •*  Legis," 
or  *•  Legitimae,  Adiones  '^*• 

The  **  Pontifices,*'  whofe  bufmefs  it  was  to  regulate  the  calendar, 

* 

eafily  affumed^  from  thence^  the  powo:  of  fixing  the  terms  or  days  of 

bufinefs.     As  the  principal  expounders  of  the  law,  they  were  the 

•  ..  *  • 

propereft  perfons  likewife  to  digeft  the  forms  and  piodes  of  the 
^leading^ ;  and  k  feems  to  have  been  a  conftant  cuftom  among  them, 


's  %oL  Ant.  Rom.  S.  4.     Grav.  O.  J.  i. 

33.  Se  2.  So. 

Tke  origin  and  ^aift  of  them  tre  thus  very 
accurately  explained  by  Pomponius :  **  De- 
**  inde  ex  his  legibus,,  eodem  tempore  fere» 
'^  afldones  conipofits  funti  qulbns  inter  r» 

9 


€t 


€i 


**  homines  difceptarent,  quas  a£liones,  ne 
**  populus  prout  vellet  inftitaeret,  cercas  fo- 
lennefqne  efle  voluerunt^  et  appellatur  hsec 
pars  juris  Legis  Adiones,  i.  e.  Legitime 
^*  Adiones.*^    D.  i.  2*  2.  6.  U  M»el.  ib. 
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Jir  QDQ  of  thcit  body  to  be  chofca  annually^  cm  purpoGsi  to  atteiid   ^  ^^  '* 
A«  courts '  of  jaftice>  «id  to.  fee  that  the  proceedings^  in  thettk  wei^e  u  ■?■■— ^- 
ttmdiidcdta  4ue  order '^ 

Thefe  forms  of  pradice  feem  to  have  km  iit  9  very  oonfo((bd  and  A.  u»  C 
mdigefted  ftatet  focttnore  than  a  century  after  theif  firft  laTeDtion ;  ^^* 
till  the  famoua  Apptua  Qandiud  Qxcxa^  who»  ameng  his  other  hd- 
Borsv  Was  a  member  likewife  of  the  pontifical  college^  reduced  them 
aU  hud  one  uniibna  collediQa^^  The  ^  pontifices/'  h/cmvftr ^itom^ 
adefire  of  prefervlng^  their  own  conlbqaencer  fltill  kept  fhia  «Jeful 
'Viork  olofely  locked  up  m  their  own  arcbivet^   (b :  that  iMlttf  ^octld^ 

abcaiii  a  figh^  of  it  without  tfieir  exprefs  p^vmiffion^t     < 

ThSa  boirtgi  therofoie,  a  roattei  of  wimrfelcoifttftaftift^J,  irg«vfc  *'  Jus  Civile 

X  o         .  Flaviaimm.'* 

encouragement  to  one  Ciietu«  Fhivina  (who  wad  de  fcihd  of  <k>i*fident«il     , 
ibcfetary  of  AppiM^  and  hird  free  aceeft  to  his^pa^er»)'to  make  a 
furreptitibus-  trao(teript  of  thiS'  ci^iouat  a^'irklrtabl^  weA-k' for'.hfe 
owiji  wfe».  wfe^cfr  he  afterwand*  publHKcdraitttf'ai'ah  exaffi  kneh^ 
ledge*  of  the-  ^^  fafti^"  m  day»  of  pleading,'  wias  a  poJht  of  greart 

fa 
,  ^  ^  uUviewof 

the  courtly  of  juftice,  for  the  general  convenience  of  all*  patrtres^ 
co«ee*ned*^  This  coltedtion,  from?  hence,  acquired  the  title  of 
*^JU^  Civile  Fiavianum  *V*' and"  W3«  efteemed  fo  acceptablis  a  piece 
of  fervice  to  th/s  ftate,  that  F)aviu8»  though  ofvery  mean  extra^ion^ 
waas-creatfid  fticceili^ely  tribune, .  lenator,  and  cueule  acdtie. 

This^  publicatioii  being  fo-  vv«{t^  received,  and  found  of  fuch  gene*-  •*-Jus  Civac 
jal  utility  ;  new  qucftione  likewife  arifing  daily,  that  were  not  re^      ^^  n  m.. 

*^  '*  Omniam  tainc»  hanun  et  interpre*        '^  Cu:»pro  Mur.  .11.    liv.  g»  46. . 
^  tandi  i^ien^,  e^RdUoiMs^  apjud  collegianir        '»  ''  Ciyile-jns,  repoiitam  in  priTetraKbiift  ^ 

"  Pontificttm  erant;  ex  quibus  conftitueba-  "  pontificam  evolgavk    (fc.  Flavius),'  faf-    ' 

tur  quis  qu9fu$  anne  fraeffet  priiiatis ;  et  '*  tQfqiie  drca  fbrum  in  albo  >proporiiit»  ut  ' 

fere  populus  annis  pfopc  centum  hac  con-  **  qaandb  lege  agi  poii]bt»  Jcifetur.**'  Liv,  - 

**  fuetlkline  uiua  eft.^    D«  i/  2.  2\  6.  &  9*  46^ 
Muel.  ib.  *«  D.  1*2..  a.  7.'&WraeI.  ib.     Cic.  jro^ 

'^  D.  1.  2.  2«7.  &  MueLib/Gxav^  O.J*  Mar.  ii»  &.i2*  &^  Att«6.  s.^ 

dttcible- 
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S  O  o  X  ^udblcvrUhln  the  soeaning  of  the  rules  then  extant;  Caias  JEltus, 
a  lawyer  of  <coniaderabie  eminence,  foon  after  the  ume  of  Flavhia, 
ppublifhed  a  fecood  formulary,  compofed  hj  faimfelf,  and  therefore 
called  «  Jua  Civile  ^lianum*'.- 

TKefe  important  fecreta  i)eiQg  now  once  brought  to  light,  the' 
cuftom  of  preierviag  and  perpetuating  fuch  new  forms  as  were  oc- 
^cafionally  adopted,  appears,  from  henceforward^  to  have  become 
>moK  frequent ;  not  oaly  in  confequence  of  the  progreffive  increafe 
of  juridical  bufineft,  which  naturally  called  for  fome  new  correfpon« 
dent  forms;  but,  Iikewire»  from  feveral  writs  of  a  fimilar  kind,  adu- 
jdly  extftiiigt  at  this  day,  in  di6Ferent  parts  of  the  Digeftf  and  car« 
rjrisg  evident  markt,  upon  the  face  of  them,  of  a  more  recent  datCf 
<han  the  period  of  which  we  are  now  treating. 

The  precJfiwdTs  and  formality  of  the£e  adions  have  often 
cxpoCed  them  io  ridicule,  and  furaifhed  many  fair  topics  of 
{ileafanfery  to  the  Wiits  of  the  more  polite  and  refined  ages,  par- 
ticularly to  Cicero^  who ,  in  divers  paifages  of  his  works,  affedls 
to  liold  them  in  the  higheft  contempt.  Thofe  who  icrupuloufly 
adhered  to  thefe  niceties  in  the  courfe  of  their  pra6»ce,  he  is 
pleafcd  fixnetimes  to  banter,  in  very  lively  and  fevere  ftrokes 
x>f  humor  {  charging  them  with  perverting  the  plain  language  of 
common  fenie  by  their  fubtle  diftindions,  with  quibbling  upon 
words,  and  cavilling  «ven  at  fyllables^*;  little  thinking  that  he 
was  then  drawing  his  own  pidure,  that  he  was,  himfelf,  the 
beft  ^dmen  of  his  own  defcription,  and  the  mofl:  deferving 
obje£k  of  his  own  fatire.  After  all,  it  mud  be  fairly  owned, 
that  the  lame  accufation  is  too  firidly  applicable  to  many  other 


^*  JX.  !•  2.  ^*  7-  &  ^ael.  ibu     Gnv^  '«  acatas^  pneco  aAionttm,  caater  formula- 

'O.  J.  I  33.  "  rvmj^  aaceps  fyllabamm."     Cic.  ^  Ora\ 

•*  "  JarifGonfttltiu/^  faya  Jic>  **  ipfe  per  j.  55. 
'^  A  nihilj  niii  legoldiu  ^uidam  caatoi  et 

able 
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Other  able  advocates,  in  all  ages  and  countries ;  when  obliged  to    ^  HA  P, 
defend  a  bad  caufe,  in  defiance  of  truth  and  felf-convi£tion«     This 

« 

artful  orator,  however,  who  never  wanted  ingenuity  to  juftify 
whatever  opinion  it  fuited  his«  prefent  purpofe  to  maintain,  makes 
no  fcruple  of  recanting  this  raillery,  and  of  confeflrng  that  the 
knowledge  and  interpretation  of  the  laws  was  one  of  the  moll  ho- 
norable employments  in  the  commonwealth  **.  He  even  goes^  fo 
far  as  to  own,  that  forms  are  indifpenfably  necefTary  to  facilitate 
the  adminiftration  of  juftice  *^ ;  and  that  whoever  negleded  the 
obfervance  of  fuch  prefcribed  rules  of  practice,  defervedly  loft  his 
caufe ;  or,  in  the  language  of  the  Englifh  bar,  was^  nonfuited  ^. 

But  the  emperor  Con^antkie  the  Second,  from  a  miftaken  attempt 
at  reformation,  forbad  their  ufe  by  a  particular  refcript,  with  an 
exprefs  reference  to  the  criticifm  formerly  pafled  upoa  them  by 
Cicero  ^' ;  upon  which  a  very  learned  French  lawyer  makes  th^ 
following  pertinent  obfervation  :  *^  That  although  the  antient  law 
^^  was,  perhaps^  too  much  encumbered  with  forms,,  yet  thefe  were 
«^  infinitely  more  tolerable,  than  that  confufion  which  would  naturally 
^  enfue,  if  ignorant  people  were  left  entirely  to  themfelves,  to  feek 
^^  for  redrefs  of  injuries,  by  fuch  methods  only,  as  were  fuggefted  by 
^^  their  own  difcretion  :  for  the  ufe  of  them  is  fb  great  in  all  courts 
*^  of  juftice,  that,  even  if  the  old  ones  were  to  be  taken  away,  they 
'*  would  of  courfe  revive,  either  in  their  firft,  or  fome  new,  (hape;: 
♦*  or  elfe  be  fupplied  by  others  of  a  more  modern  invention  ^J* 


^  **  Cam  mttlta  pneclara  majorum,  tarn 
<«  quod  optime  conftituti  juris  civilis  fum- 
*'  mo  Temper  in  honore  fait  cognido  atqne 
«*  intcrpreutio."    Off*  2.  19^ 

*^  **  Sunt  jura,  fant  formulae  de  omnibus 
**  rebus  confiitutXy  ne  qais  in  genere  injtiriae, 
**  aut  in  ratione  adionis  errare  poffit,  expreflae 
^  funt  enim  ex  uniufcujufque  damno,  dolore, 
**^  incommodoy  calami tate».  injuria,  publicae 
^  a  prsetore  formulae  ad  quas  privata  Gs  ac- 

*M 


'*  commodatar.!*    Pro  Rofc.  Com.  8.. 

^  "  Ita  jus  civile  babemus  conftitutnm^ 
*'  ut  c€iu/a  C4ufat  U,  qui  non,  quemadmodum* 
**  oportet,  cgerit."    De  Inir.  Rhet.  2.  19. 

«s  «<  Jans  formulae  aucufaticMg  Jyttabarum 
**  ini^diantesi  cunAorum  adtibus  radidtus 
**  ampntentur.**    C.  a.  58.  i. 

^  Cttjac.  parttit.  Cod.  ad  a,  58*  i.  de- 
form* 


The- 
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*  ^TF^  ^  *^^  "  Legis  Adiones,"  and  feveral  other  forms  to  be  found  in 
the  fyftem  of  Roman  judicature»  deferve  the  attention  of  our  Eng- 
li(h  lawyers,  much  more  than  they  may  be  at  firft  aware  of;  be- 
caufe  they  bear  a  ftrong  analogy  to  many  of  thofe  legal  forms,  fo 
much  in  ufe  in  the  earlier  times  of  our  conftitution,  more  imme* 
diately  fucceeding  the  Norman  conqueft ;  which  are  ftill  preferred 
in  **  that  mod  antient  and  highly  venerable  colle&ion,"  as  it  is  juftly 
called  *\  **  the  RegiArum  Omnium  Brevium."  Thefe  writs,  it 
ihould  be  remembered,  had  their  origin  in  chancery  ^ ;  a  court, 
in  that  age,  entirely  under  the  government  of  ecclefiaftics,  who 
gave  a  partial  preference  to  the  Roman  law,  before  the  law  of 
the  land ;  and  who,  confequently,  would  be  more  likely,  as 
occafion  ferved,  to  adopt,  or  imitate,  their  own  favorite  fyftem, 
than  another,  which  they  defpifed,  and  treated  as  barbarous. 

To  mention  one  ftriking  inftaace  of  the  truth  of  this  obfervation, 
the  writ  "  de  Ventre  Infpiciendo  ^,^  has  a  dircd  view  to  an  antient 
Praetorian  edid,  ftill  preferved  in  the  Digeft ;  abridged,  indeed,  and 
accommodated  to  the  pradice  of  an  Englifti  court  of  juftice,  but 
evidently  founded  upon  the  fame  natural  principle  ^:  and  it  fhould 
feem  highly  probable,  that,  upon  a  more  diligent  fearch,  many  others 
of  the  fame  kind  might  be  difcovered,  fo  as  to  form  a  very  curious 
and  inftruSive  comment  upon  a  great  part  of  that  colleSion.  It  is 
true,  that  ah  aifeded  fbndnefs  for  novelty,  and  improvement  (as  it 
is  fometimes  thought)  in  judicial  proceedings,  hath  brought  many 
of  thefe  old  writs  into  difufe ;  but  they  muft  yet  command  the  ve- 
neration of  every  true  lover  of  antiquity ;  efpecially,  as  the  real 
utility  of  them  is  fo  ably  juftified  by  our  modem  oracle  of  En- 
gliOi  jurifprudence  ;  who  fays,  that,  in  them,  *'  every  man,  who  ia 

*^  Blackftone's  Comin.  v.  iii.  p,  1S3.'  *^  Reg.  227. 

*•  For  which  reafon  it  is  called   Offiama        ^  Drzc.  4.  i, 
Jufihia.  lb.  V.  iii,  p.  48  k  273. 

3  ^  injured, 
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**  injured,  may  find  a  method  of  relief,  exadly  adapted  to  his  own    ^  HA  h 
**  cafe,  defcribed  in  the  compafs  of  a  few  lines,  and  yet  without  the 
*♦  omiffion  of  any  material  circumftance  '*"/* 


C  H  A  P.     V. 

Tb^  principal  Legijlati^e  Powers  of  the  Roman  ^tatc^-^-^-^^Nlethods  of 
n)oting%  and  of  enaSiing  Laws.  **  Leges.  ^*  Plebifdta.** 
— *«  Senatufconfulta.^' 

IN  the  preceeding  chapter  we  have  taken  a  general  view  of  the  pri^ 
mitive  fources  of  the  Roman  law,  as  contained  in  the  foregoing 
colledions,  viz.  the  Papyrian  Law,  the  Twelve  Tables,  the  ^*  Leg^s 
<^  Aaiones,''  and  ''  Interpretationes  Prudentiim,  or  **  Fori  DlfpuU* 
*'  tiones ;''  which,  togedier,  conftitute  the  Jntient  Jurifprudence  \ 

But  as  the  fitte  daily  increaied  both  in  numbers  and  tefritoryt 
and  was  perpetually  extending  her  views  to  new  objeds,  frefli 
matters  naturally  arofe,  that  could  not  be  comprehended  within  the 
fenfe  and  defign  of  the  laws  then  in  being.  To  fupply  thefe  de* 
feds,  therefore,  it  was  necedary,  as  occafion  required,  to  eniOt 
many  new  ones ;  all  which  are  reducible  to  the  following  (pecies : 

L  The  firft,  fuch  as  were  paffed  at  the  inftance  <^  a  fenateriael  **  Le^s.*'. 
tn^^iftrate,  by  the  whole  aggregate  body  of  the  people  %  fenatbfs 
and  patricians,  as  well  as  plebeians  \  in  whom  alone  the  nf  ajefty  of  the 
ftate  refided.     A  law,  thus  enaded,  wa$  called  'f Leati"^  io  its. 
drift  and  proper  fenfe. 


^  Blackft.  ut  fuprt.  ^  magiArjKtii  Yogattte  tveloti  coaAle),  coiw 

■  <jrav.  O,  J.  !•  3j.  «'  ftbiebat.'*    L  u  2.  4% 

Qjod   PqpuJut  Xoaijuuis,   ftfAttorio       3  Gvav.  O.  J«  ii  27. 


a  u 
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Legiflation  was  a  fcience,  among  the  anti^nt  Romans,  cultivated 
with  the  grcateft  circumfpedtion,  and  with  every  refinement  of  wif- 
dom  and  philofophy.  They  had  even  laws  to  in(lru£t  them  how 
to  make  laws.  In  framing  and  digefting  the  original  plan  of  a 
law,  the  maker  of  it  thought  himfelf  obliged  to  obferve  every  pre- 
vious caution  that  good  fenfe  could  fuggefti  that  it  might  come  be- 
fore the  public,  even  in  its  firfl  concodlion,  in  the  mofi  perfect  and 
unexceptionable  form  poffible*.  To  this  end,  he  confulted  upon  it 
with  his  friends  in  private,  left  it  (hould  contain  any  matter,,  de- 
trimental to  the  general  intereft  and  will  of  the  people ;  any  con- 
tradidory  claufes,  or  fuch  as  might  weaken  the  force  of  any  former 
law,  tiot  fpecially  defigned  to  be  repealed  or  altered  by  it;,  or  eveik 
any  partial  words,  that  might  tend  to  confer  any  particular  advan* 
tagea  upon  his  friends,  relations,  or  hinifelf.  Thefe  delicate  pro- 
vifionswcre  iatroduced  by  the  "  Lex  iEbutia,"  and  **'Licinia'/* 

Unity  and  fimplicity,  Ukewifej  being  another  eiientia^  per- 
fedion  of  every  law,  the  *'  Lex  Cecilia'*  and  "  Didia"  exprefsFy 
forbade  the  infertiojii  of  any  matter  repugnant  to,  or  in  any  refpedt 
not  corrcfpondcnt  with,  the  tenor  or  purportof  the  law  then  in  con- 
templation; as,  by  this  incoherent  mixture,  the  people  might  be 
obliged  to  receive  as  law,  what  they  might  not  appsovei  or  to  rejcdl^, 
what  they  might  defire  *. 


•    ♦  Rof.  Ant.  Rom.  S-  2.  7.     Grav.  O.  J. 

I.  29. 

3  Thi$  law  is  thus*  alluded  to  by  the  great 
orator:  '*  Leges  font  veteres,  neqae  ece  con- 
«'  fulares  — fed  tribunitue,  vobis,  majori- 
«*  bafqae  veftris  vehementer  gratx  atque 
**  JQCondx.  Licinia  efl  lex,  atque  altera 
**  sebutia :  quse  non  modo  eum,  qui  tulerit 
«'  de  aliqua  curatione  ac  poteflate,  fed  etiam 


plained  hy  the  fime  great  authority,  in  the 
following  queftion  :  '*•  Qb«  tk  quaii  alia  vis, 
"  quae  fciitcntia  Caecilise  Icgis  ctDidiac,.  nifi 
"  haec,  ne  populo  necefle  fit  in  conjunflis 
**  rebus  compluribus,  aut  id,  quod  noKt, 
"  accipere ;  aut  id,  q^uod  velit,  repudiate." 
Cic.  pro  Domo,  20. 

It  were  well  (to  fpeak  with  all  due  defe- 
rence), if  this  very  fenfible  rule  were  obferved 


•*  coUegas  ejus  cognatos,  affines  excipit,  ne    in  a  great  modern  aiTembly,  where  the  prac- 


**  eii    ea   poteftas,     curatiove    mandetor.*' 
Cic.  pro  Lege  Agr.  2.  8.  etpro  Domoj  20. 
*  Thus  we  find  the  force  of  this  law  ex- 


tice  oftach'ng,  as  it  is  commonly  and  quaint- 
ly ftyled,  has  often  occafioned  more  confufion* 
than  the  a6b  itfelf  was  made  to  prevent. 

When 
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When  occaflon  called  for  a  new  law,  of  the  kind  now  in  confi-    ^   y^  ^' 
deration,  any  of  the  higher  magiftrates  ^  who  chofe  to  undertake  j^  ^'  ^ 
the  charge  of  it,  as  the  conful,  praetor,  or  dilator,  having  firft  ob-  655, 
ferved  the  before- mentioned  ceremonies,  fubmitted  it  to  the  infpec- 
tion  of  the  fenate.     If  approved  there,  it  was  ^xed  up  publicly  in^ 
fome  coofpicuoud  part  of  the  Forum,  for  every  one,  that  pleafed,  to 
€onfider,  and  make  himfelf  mailer  of,  the  contents  *;  and.  a  general 
meeting  pf  the  "  eomitia'^waa  appointed  by  proclamation,   for  the 
morrow  of  the  third  market*day  immediately  fucceedingj  i.  e.  after 
the  expiration  of  twenty-feven  days.  This  very  ufeful  regulation  feems 
to  have  been  firft  introduced  by  the  law  laft  mentioned ;  but  being 
deficieni  in  fome  edential  particulars,  a.  new  one  was  enadted/ not  a.  U.  c* 
many  years  afterwards,  to  inffidt  much  heavier  penalties  upon  the    '^* 
negtedl  of  this  important  ceremony  of  promulgation. 

Rules^  to  prevent  (urprife  in  palling  laws,  ate  of  the.utmoft  benefit 
in  every  conftitution,  formed'  upon  the  principles  on  which  the  Ro- 
man then  ftbod.  For  though  a  fudden  exertion  of  an  unconftitutional^ 
power,  on  fome  unforefeen  emergency,  may  put  an  efFeftual  flop  to 
a  particular  mifchief ;  yet  as  inftances  of  that  kind  rarely-  happen,  it 
is  better  eveato  lofe  a.  fmall  temporary  advantage,  than  to  preclude 
die  lawful  confiituents  of  the  legiflature,  from  an  opportunity  of 
deliberating  upon  the  expedience  of  thofe  laws,  from  which  the  com<^ 
munity  is  to  derive  its  protedion.  Were  the  minifteriaU  and  more 
a&ivct  members  of  the  flatato  be. indulged  with,  the  privilege  of  acr 


7  "Magiilratits  majores."' 

^  This  plain  and  eafy  mode  of  promulga- 
tian  was  in  general  ufe  in  thoie  primitive 
ages,  and  is  frequently  alluded  to  in  the 
daffic  authors.  Thus  Ovid,  with  a  dear  re* 
icrence  to  the  Twelve  Tables,  (peaking  of 
the  golden  age,  that  xequired  no  penal  lawv, 
obfervesi 


^  Nee  verba  minacn/ir^ 
"  ^r^  Icgebantur."  Metam.  1.  v.  89.. 
And  from  hence  the  words  '*  F'i'gere*\sLTid 
**'Ri/geri  Legc^/*  fvgiiify  to  ena£^  or  abro<> 
gate  laws*  Thus  Virgil  libewife  defcribes  a 
corrupt  lawgiver  under  the  following  cha- 
racter : 

"  Eixff  leges  pretio^  atque  rsfixif.** 

^n«  6. 622. 

celerating 
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celcrating  the  motbns  of  the  legiflatlve  hodj^  at  their  own  plea*- 
fure ;  they  might  eafily,  under  the  plea  of  public  neceffityt  hurry 
fo  large  and  unwieldy  a  multitude  beyond  the  meafure  of  their 
own  natural  paces ;  and  thus  drive  them  into  adts  of  precipitation, 
fatal  to  their  mofl  valuable  rights.  Delaysy  in  matters  of  this 
nature,  how  irkfome  foever  they  may  be  to  impetupus  or  narrow 
minds,  are,  in  fad;>  the  ftrongeft  evidences  of  the  true  liberty  of  a 
nation ;  and  ought  to  be  obferved,  with  every  ceremonious  forma- 
lity, which  the  law  has  thought  proper  to  impofe.  The  wifdom, 
therefore,  of  old  Rome,  in  requiring  thefe  ftridl  pledges,  for  fecu- 
ring  the  exercife  of  private  judgment,  is  highly  worthy  of  applaufe 
and  imitation. — A  Briton  has  not  far  to  go,  for  a  full  exemplifica- 
tion of  the  (alutary  efFei^s  of  the  fame  principles  '• 

The  istppointed  time  being  arrived,  the  people  afTembled,  ac- 
cording to  their  centuries,  in  the  Campus  Martins;  the  prefent 
bufinefs  particularly  belonging  to  the  **  comitia  centuriata.^*  The 
law  bdng  then  proclaimed  by  the  public  crier,  the  raagiftrate 
who  propofed  it,  was  expeded  to  fpeak  firil  in  its  fupport.  After 
him,  any  other  member  of  the  aflfembly,  having  firft  obtained 
th6  leave  of  the  prefident  (a  mere  compliment  of  courfe),  was  at 
liberty  to  deliver  his  fentiments  likewife,  on  whichever  fide  his  own 
judgment  inclined  him  '*•  To  obviate  any  undue  influence  of  the 
higher  ranks  over  the  lower,  a  private  man  had  always  the  privilege 


^  The  ill  conftquences  of  depicting  from 
thefe  eflablifhed  rules^  onoccaiionoffome  ex- 
traordinary and  irregular  favcws  granted  to 
Antony,  are  difplayed  by  Cicero^  in  the  (oU 
lowing  very  aafterlyaddrefs  to  the  fenate,  in 
which  he,  at  one  view^  brin^  be^e  them 
aU  the  laws,  ever  made  to  fecu^e  the  freedom 
of  legidation.  "  Tribuai  plebis  tulerunt  de 
**  provinciis  contra  adla  Csefaris :  ille  bien-* 
**  nium,  ifie  fejienmttciii    Nvm  etiam  hanc 


legem  populus  Romanus  accepit  ?  Qoid  ? 
Promalgata  fait?  Quid?  Nonne  ante 
lata,  quam  fcripta  ?  Nonne  ante  fadum 
vidimus,  quam^  futurum  qoifquam  eft 
**  fufpicatus?  Ubi  lex  Caecilia  et  Didiaf 
Ubi  promulgatto,  trinundinum  ?  Ubi  pcD* 
AX  receou  lege  Junia  et  Lkinia  ?  Poflunt- 
ne  hse  leges  ratae  efle^  fiae  interita  legura 
reliquarum?  Phil.  5.  3. 
'^  Cic.  dcLL.  3.  4.    Lit.  46,  21. 
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inclofures  madie  to  receive  them ;  where  certain  officers,  ftyled  "  Di-  ^  H  a  p, 
**  ribitores,'*  dfeKvered'to  every^  voter,  two  tiablets,  marked  with  capital 
letters,  vir.  one  with  U*  R.  u  c.  **  Uri  RogaB,"  be'  the  law  palTed 
as  you  have  propoffed';  the  other  with  A.  i.e.  "  Antiquo/'  I  would  • 
have  it  as  it  was  of  old,  let  there  be  no  innovation*'.  A  fuitablc 
ntimber  of  chefts  were  placed  within  the  **  fepta,**  iato  which  each 
petfon  threw  whatever  tablet  he  pleafed;  Another  officer  then  took 
out  the  tablets  of  each  century,  and,  for  every  one,  made  a  point 
or  mark  in  a  correfpondent  tablet  kept  by  himfelf:  the  greateft 
number  of  points  determined  the  fenfe  of  that  century,  and  the 
greateft  number  of  centuries  pafled  for  the  voice  of  the  whole 
people,  and  either  confirmed  or  rejeQed'thc'law".  The  fame  me- 
thod was  likewife  obferVed  in  public  trials  before  the  people,  when 
the  tablets  were  infcribed  with  the  letters,  A.  u  e.  ^*  Abfolvo,*'  C. 
•**  Condemno,**  or  N.  L.  ''  Non  Liquet.*'  It  was  ufed  alfoin  eledions, 
in  which,  inftead  of  letters,  were  inferted  the  names  of  the-ieveral 
candidates. 

The  *•  Leges  Tabellariac"  were  certainly  a  great  improvement 
to  fuch  a  free  fy ftem  of  government,  as  the  Roman  then  was ;  and 
Cicero  pays  the  tablet  the  compliment,  to  call  it  the  *^  filent  aflertor 
**  of  liberty  *'."  But  as  the  efFufions  of  oratory  are  not  always  the 
moft  fure  dilates  of  the  heart,  we  find  him,  upon  other  occafions^ 
Ipeaking  in  a  different  ftrain;  and  reprefenting  thefe  very  laws 
in  the  moft  odious  light  pollible,  ^s  deftrudive  of  the  weight  and' 
confequence  of  the  nobility,  and  as  encouraging  popular  infolence 
and  temerity  ^\ — No  doubt  he  then  uttered  his  rtal  fentiments. 

•'  Rof.  Ant,  Rom.  9.  3.1.     Stcph.  Thcf.     which  is  likewife  adopted    by   the  EngHlk 
Xub  verbo.  language,  •'  He  has  carried  every  point.** 

"  Upon  this  is  founded  the  common  ex-        *3  Pro  leg.  Agr.  2.  2.  &  de  LL.  3.  17. 

P'*^^^"'  ^  Dc  Amic,  u.    Dc  LL,  3,  16.    Pro 

**  Omne  tulitpun^um;  Stxx,.  48, 

Hor.  Art,  Poet.  343. 

Vol-  L  N  IL  The 
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11.  The  fecond  fpecies  of  occafional  written  law  was  called  ^  Pic- 
"  bifcitum ;''  which  was  enaSed  by  the  plebeian  body  alone,  at  the 
rogation  of  one  of  their  own  magiftrates  *^  The  "  plebifcita"  were 
originally,  made  in  the  "  comitia  tributa/'  (in  which  the  influence 
of  the  lower  ranks  were  more  predominant)  at  the  inftance  of  the 
tribunes;  and  were  partial  laws,  binding  the  plebeians  only  *^  But 
as  the  fenators  and  patricians  greatly  opprefled  them,  by  their  at- 
tempts to  ere£t  an  ariftocratical  power,  they  were  provoked,  as  we 
have  already  feen>  into  feveral  feceflions,  which  produced  many 
regulations  in  their  favor. 

The  firft  of  thefe  was  the  **  Lex  Horatia,"  enaSed  at  the  inftance 
of  the  confuls  Lucius  Valerius  Potitus  and  Marcus  Horatius  Barbatus» 
from  the  latter  of  whom  it  received  its  name  j  he  having,  probably,  been 
the  moft  adive  in  procuring  it.  The  fenators  were,  by  inclination, 
very  ftrongly  againft  it,  but  were  aihamed  to  give  much  oppofition, 
left  they  fhould  fubjeft  themfelves  to  the  charge  of  partiality  to  their 
own  power  and  intereft ;  for,  by  this  a£t,  all  laws,  pafTed  in  the 
**  comitia  tributa,**  were  put  upon  the  fame  level,  and  were  made 
equally  binding,  with  thofe  in  the  "comitia  centuriata  *^ :"  a  law 
which,  in  the  fame  proportion  as  it  mortified  the  pride  of  the  fe- 
nators, increafed  the  confequence  of  their  rivals,  the  tribunes  **• 

It  ftiould  feem,  as  if  this  law  had  loft  its  force  in  thecourfe  of  one 
century  j  for  we  find,  tnat,  foon  after  the  expiration  of  that  interval, 
the  didator  Publilius  Philo  (whofe  magiftracy  is  celebrated  for  its 


i€ 


*'  **  Quod  PleSs,    plebeio  magiflratu  ro- 
gante     (veluti    tribuno),     conilituebat." 
1.  I.  2.  4. 

"  D.  1.  2.2.  8. 

*^  'Anrao-h    Xita^at   PoyjiMeioK  t(    laav*      Dioil. 

Hal.  II.  45.  Andy  as  fays  the  Roman  hif- 
forian  to  the  fame  tSe^.,  **  Ut  quod  tri- 
"  butim  plcbs  juffiiTet,  populam  tcncrct.'* 
Liv.  3.  55. 


*•  Thus,  fpeaking  of  the  prcfent  confuls, 
he  fays,  "  Quorum  coiifulatns  popularis» 
fine  ulla  patrum  injuria,  nee  fine  ofFenfione 
fuit.  Quicquid  enim  libertati  plebis  ca- 
**  veretur,  id  fuis  deccdere  opibus  crede- 
"  bant.**  And  then,  foon  after,  of  the  law 
in  quedion,  "  Qua  lege  tribunitiis  roga- 
*'  tionibus  telum  atcerrimum  datum  eft.'* 
Liv.  ib. 


<< 
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popularity  *'),  enaded  another  law  of  the  very  fame  import  with  the  ^  '^A  ^* 
foregoing.  He  carried  likewife  a  fecond,  whereby  the  fenate  was  ^— v— ' 
obliged  to  ratify,  by  their  previous  aflfent^  all  laws  that  were  to 
be  referred  to  the  "  comitia  centuriata,"  before  the  fufFrages  of 
the  people  were  taken  upon  them }  fo  that  they  ihould  fland  ia 
need  of  no  further  confirmation,  or  be  in  danger  of  any  negative 
from  the  fubfequent  decrees  of  the  fathers.  This  law  was,  there- 
fore, called  «  Lex  Publilia/* 

But  as  the  patricians,  jealous  of  their  own  power  and  privileges, 
ftill  continued  to  opprefs  the  plebeians,  and  exerted  their  utmoft 
endeavours  to  fruftrate  thefe  popular  laws,  the  people  broke  out 
into  another  fedition,  and  feceeded  to  the  Janiculum.  To  appeafe  this 
tumult,  Quintus  Hortenfius  was  created  dictator,  who  thought  pro-  A.  t7.  Ci 
per  to  pafs  another  law,  from  him  called  **  Lex  Hortenfia ;"  where*- 
by  this  long«-conte(led  point  was  finally  fettled,  the  foregoing  laws 
confirmed,  and  the  **  plebifcita"  were  indulged  with  the  full  force 
of  the  ^*  leges,''  or  laws  in  their  flrideft   conftitutional  mean^ 

itlg  '•. 

This  injudicious  aggrandizement  of  the  loweft  order  of  the  ftate, 

tt  the  expence  of  all  the  reft;  together  with  a  too  promifcuous 
eommunicatron  of  the  higheft  honors  and  offices  which  foon  fol- 
lowed ;  however  flattering  it  might  have  been  to  plebeian  vanity, 
gave  a  moft  fatal  wound  to  the  true  intereft  of  the  community  in 
general  *'.  The  Influence  of  the  fenate  being  thus  abridged,  and  the 

deference 

^  **  Diftatura  popularise  et  oradonibas  in  >'  That  the  democratical  form  predomi- 

*'  patres  criminofis  fuit,  et  quod  tres  leges  nated  over  all  the  reft,  is  evident  beyond 

'<  fecundi£imas    pleb^,    adverias    nobiliuti  doubt,  from  the  teftimony  of  Polybius,  who 

*\  tulit :  unam,  ut  p^ebifcita  omnes  Quirites  lived  and  wrote  about  the  time  of  the  third 

'*  tenerent :  altera^i,  ut  legum,  quae  comi-  Punic  war  $  was  an  intimate  friend  of  the  * 

'*  tiis  centuriatis  ferrentnr,  ante  initum  fuf-  fecond  Scipio ;  and,  by  a  long  refidence  in 

•*  fragiam  patres  audorcs  fierent."    Liv.  8,  Rome,  had  acquired  a  perfedt  knowledge  of 

12«  the  true  prmciples  of  the  conftitution,  as  it 

39  Supp.  adliv.  II.  26.  then  was*     This  author,  fpeaking  of  the 

N  t                                                   .    iharc 
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deferen'OB  to  thje  provident  counfels  of  the  better  Ibrt  greatly  dimi- 
nifhedj  the   blind   and  giddy  multitude,  releafed  from  all  further 
reflraintf  broke  loofe  into  every  extravagance  of  boundlefa  liberty. 
Intoxicated  ^with  the  excefs  of  fa&ion,  they  became  the  eafy  tools- 
of  their  defigning  and  ambitious  demagogues ;  who  having  at  fixtk 
employed  them  to  fubdue  their  own  rivals  and  antagonifts,  in  the 
end  made  (laves  of  them  all.     The  primitive  oaniftitution»  thus  loft, 
to  its  original  virtue  and   purity ;  grown  unwieldy,  and  fatigtied 
with  all  thofib  viciifitudes  and  diflrai^ions,  which  arc  ib  naturallj: 
appendant  to  this  tumulluQus  and  impeitfefi;  £orm  6f  govermnent; 
fank,  at  iaft,  with  its  own  weight,  into  the  arms  of  milicary  and 
arbitrary  power  ^\ 
"  Senatus-         ilL     In  a  ftate  fo  confirnded  as  the  Romam,  it  is  no  wonder  that 

the  firuggks  between  the  higher  and  lower  ranks  were  of  fo  loog 
duration,  and  were  carried  on  with  fucb  indexible  perferemace  on 
both  fides;  without  comiiig  to  any  dedfive  point  of  fuperiorrty  oi^. 
erthers  for  feveral  ages.  Ii}  the  earlier  t^^tes^  the  nobdlity  inaift'e 
tained  their  ground  fo  firmly,  that  no  ads  of  the  commons  wer«" 
yalid,  till  they  had  obtained  the  confirmatioa  of  the  fenate*  After- 
wards, however,  as  we  have  juft  now  feeo,  tlie  tables. were  effec^^ 
tually  turned^'.  And  yet,  notwithlfauu&ng  the  advantages  thua^ 
gained  by  the  commonalty,  they  were  far  from  aanihilatiog  the 
power  of  the  fenate;  on  the  coDiTary^  they  left  it  a  ipecial  jurifiik;^^ 

fliare  ofpowcr  whidl  belonged  to  the  people,  ^o?.    ou  ya^  i  gaXn  l^yir««r«  ra  i^urBnr<^- 

fays,  Ow  fint  «>Aa  *alaXfi»ilai  /*spK  kou  ru  hf^u,  vto  rou  ivfMtf,  ta;*  ^  vvo  tjk  ffay^iK  ywc^trrm  • 

iten  9ta\aKutr%\ou  yi  ^a^vrctlfi'   And,  after  a  detail  ^i}^(  i^  mvMo^,    Dion.  Hal.  2. 14. 

of  their  various  prerogatives,  he  concludes,         'h  yi  f^n^  <ruyxX-^o<i tf  toi«  «o(»ok  ir^«y?«Kr» 

3  hfAOi  fx«    fAift^*,  «a*  hiiMtfeQucov  ir*  to  eo^l-  ra  2it(jM' — ofMwq  h  xm  wtfi  Ttnf  ik  racTur  aruxc;- 

WtVfAa*     Pojyb.  6.   12.  luf.  teti  ya^  t»?  turptpri  fOf4,of^~va^tJ9  0  9i9fM<  ymla* 

'*  Grav.  O,  J,    1.  2S,  &  104.     Hopp.  &  rtmroialuv  tiat  Siiwt»,   xat  f4ij,  xvfioi,'^ho  ^aiUn 

Vmn.  ml.  1.2.  4*  twh  h^ouftifAnuv  ;(Apo  ^iht  t»«  VoXXt^^i  KA}  ivfop'f* 

'*  'O,  Ti  ^  T«4?  oXiwo-i  5bf««  ^f«Tp«K,  iwo  iflri  ;|^ii  tof  vow  Tf  ^ifM)  ij  0t7»7»)To(«      Polyb.  6*  14«r 

rvf  pcv\iv  anfigfTQ*  i;^'  i^ufv  ik   ^ramnah   to 

tion, 
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tion,  in  federal  very  importawil  maTlers,  ewn  to  the  exclnfmir  of   C  HA  P: 
their  own  authority.      7  his,   indeed,   was  a  nittaral  tffed  of  the    .    -^-  _f 
^adual  increafe  of  the  people ;  w*ho  became  tioo  muttitudinous,  to 
be   conveniently   affcmbled    upon    every   trifling  occafion*      They 
were,   therefore,  under   a  kind  of  neccflity    of  iatrufting  feveral 
branclies  of  the  adminiftration  to  the  fenate,  to  wlrich  was  likewife 
annexed  a,^ privilege  of  legiilation  ;-  partial  and  fubordinate,  it  mufl; 
be  confefled,  but  ample  and  extenfive  enough  to  infure  it  a  con-- 
(iderable  fhare,  both  of  refpe£t  and  confequence. 

A  "  fenatns-confulttim/'    therefore,   is    that  which  the    fenate 
ordains  and  conftitutes'^     Ati  aft  of  this  kind  did  not  indeed  pafa- 

into  a  general  law ;  but,  in  compliment  to  the  venerable  body  from^ 
t^^hom  it  proceeded^  was  allowed  to  continufe  in  force  for  one  whohe 
year  ^%  but  not  longef ,  unlefs  ratified  by  tbe  common  courfe  of 
•*  rogSitio  ad'  populum  '^/"^    To  prevent  it,  likewife,  froA  being 
fiipprefled  or  altered  by  the  confuls,  a  law  Was  made  in  Very  early  A.  U.'CV 
times*  that  it  fhould  be  tranfmitted  to  the  a&diles,  and  preftrVed  itk  ^^^ 
Ae  temple  of  Ceres* 

As  the  popular  caiife  gaitoed  ground,  the  tribiiites  aff^med  a  right 
of  putting  a  negative  upon  any  decrte  of  the  fenate,  at  their  own 
j^eafure".     If,  therefore,  any  6tit  of  theft  officet»  interpofed,  eve^' 
ligairfft  the  confent  of  the  reft  of  his  brethren,  it  \va!6  th^n  azWtd  iae  * 
ttore  tban  *•  fettatus-audoritas,**  and  had  not  the  force   of  la#» 
tJlI  it  had  been  referred  to  the  people,  who  referved  to  themfelves 
the  liberty  of  judging  of  th'e  propriety  of  this  interceffion.     If  found ' 
to  be  made  upon  unjuft  or  frivolous  pfetences,  they  might  fet  ft 
afide,  and  even  infliit  a  punifliment  upon  the  tribune  himfelf^'j 


94   €1 


Quodfenatus  jubet  ataue  conflituit 

Ml 


>» 


3*  Cic.  pro  Cluen.  ^g^^ 


L  I.  2.  5.    iy»  I,  1^  t.  9*  &  Mud.  ibs 

rvn^piovf  €t>Xa  voynnvfAstra  luwpey  mavo'tov  t^wia     *Wrt.  in  Tib.  QrscolO',  p.  y69^' 


tffXy*'   Dion*  Hal.  9,  37, 


*•  Grav.  O.J.  i.  23. 
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but  if  It  pafled  without  any  oppofuion,  it  was  then,  and  then  onlft 
**  fenatus-confuhum." 

Notwithftanding  thefe  reftrainta,  however,  the  fenate  flill  enjoye* 
feveral  very  high  and  tranfcendent  prerogatives;  among  the  reft, 
that  of  difpenfing  with  laws  by  their  own  decrees ;  and  thofe, 
too  often,  made  in  a  clandeftine  manner,  in  prefence  of  a  few  mem* 
bers  packed  for  the  occafion.  A  power,  at  all  times  fo  dangerous 
to  a  free  conftitution,  and  fo  frequently  applied  to  many  very  fcan- 
dalous  purpofes,  efpecially  in  the  later  and  more  corrupt  times  of 
the  republic,  loudly  called  for  corredion.  Caius  Cornelius,  therefore, 
aa  intrepid  and  honeft  tribune,  made  an  attempt  to  reduce  it  to  its 
firft  principle,  by  vefting  it  in  the  body  of  the  people  at  large,  from 
whom  all  laws  originally  proceeded.  But,  though  this  defign  was 
hindered  from  taking  effed  in  its  full  extent,  by  the  intrigues  of  the 
fenate,  and  the  iniquity  of  the  times ;  yet  he  prevailed  fo  far,  as  to 
procure  a  law,  forbidding  the  fenate  the  exercife  of  their  difpenfmg 
power,  unlefs  two  hundred  fenators  were  prefent  '*• 

This  fpirited  exertion  of  tribunitian  courage  was  Ibme  check  to 
the  infolence  of  the  ariftocracy  for  a  feafon ;  but,  after  the  reign  of 
Tiberius,  when  many  of  the  Csefars  had  degenerated  into  complete, 
tyrants,  and  had  deftroyed  the  antient  conftitution,  without  trou- 
bling themfelves  to  form  a  new  one,  the  fenators,  either  by  permiflioa 
or  connivance,  affumed  the  power  of  enading  laws,  by  the  fole 
virtue  of  their  own  authority  *"*.  But  this  abufe  does  not  relate  to 
the  times,  to  which  our  prefent  obfervations  are  confined.  During 
ibis  period,  fays  Gravina,  *^  Juris  divifio  commode  duci  poteft  a  fc- 
"  natu,  plebe,  et  populo  *\" 


^9  Afcon.  ift  Frag.     Cic.   Orat.   i,  pro    Praecog.  Jar,  c.  u  {  23,  24,  39. 
^om.    Hooke'a  Rom.  Hift.  S.  9.  '^  Ot  J.  i.  zS. 

^9  Vinn.  U  Hopp.  in  J.  i,  a.  5*    Hopp« 
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Great  care  ihould  be  taken^  to  obferre  this  diftindion  between  the 
feveral  conftituent  parts  of  the  Roman  fiate,  and  the  legiflative 
rights  peculiar  to  each,  according  to  the  fpecific  defcription  given 
by  Juftinian  *^  "  Plebs  a  Populo^  eo  diflFert,  quo  fpecies  a  generii^ 
^<  Nam  appellatione  Populi  univerfi  cives  fignificantur>  connumeratis 
^^  etiam  patriciis  et  fenatoribus.  Plcbis  autem  appellatione,  fine 
^^  patriciis  et  fenatoribus,  csteri  cives  fignificantur."  This  difiinc- 
tion  likewife  leads  us  to  another  equally  material,  the  confequence 
of  the  former,  between  **  leges,  plebifcita,"  and  "  fenatus-con- 
^<  fulta;''  which  mufl:  always  be  mentioned  in  the  original  Latin 
names;  there  being  no  fmgle  words  in  our  language,  that  cor-* 
refppnd,  with  fufficient  exadnefs,  to  the  Roman  ideas  of  them.  For 
though  all  their  diftind  relatives  fubfifl  in  the  English  conAitution, 
with  fome  obvious  variations ;  yet  the  Orders  of  the  Houfes  of 
Lords  and  Commons,  are  no  more  than  a  kind  of  bye-laws,  afFed- 
ing  only  the  members,  and  tranfaftions,  of  that  houfe,  in  which  they 
were  made;  but  the  legiflative  power  refides,  fokly,  iu  the  colleftive. 
body  of  the  feveral  conftituent  eflates  of  the  realm ;  and  no  laws* 
are  binding  upon  the  whole  nation,  but  thofe  of  the  firft  fort,  or 
**  leges,' '  pjopsfly  fo  called. 

A  careful  review  of  fome  of  the  preceeding  chapters,  will  enable^ 
us  to  form  a  more  exa£t  judgment  of  the  boaftcd  perfedion  of  the- 
Roman  government. 

Great  and  prof]perous  as  it  adually  became  in  the  courfe  of  time,, 
it  owed  very  little  of  that  grandeur  to  any  regular  chain  of  political 
reafonings,  or  to  the  prophetic  dedudicins  of  deep-fighted  philofo- 
phy;  but  rather,  to  a  diligent  and  unremitting  attention  to  the 
various  incidents,  that  occafionally  offered  themfelves,  in  the  feveral. 
flruggles  and  difficulties,  in  which  this  adive  people  were  fo  fre- 
quently involved.    By  taking  a  proper  advantage  of  thefe,  as  they 


,  ♦^  J.  I.  2.  4. 
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B  o  o  It  liappcned^.  and^  hj  alwaytS  chuiiog  the  moft  pn*oini(iag  and  bonefi- 
<:iaU  they  arrived^  layxS.  Polybiue,  at  the  yeiy  foine  endi  thatJL^ur* 
gu^  attained^  and  &r0ifid  the  mod:  beautifiil  fyil^n  ofi  go^Knitneixt 
itkf^n  exifting  *\ 

In  contemplating^,  ther^ofo,  k&  rapid  increafe ;  its.  unexampled 
'fuccefs.;  the  profound  a^i^i^e  and  veneration. which. itiimpreffedi  upon 
^he  whole  antient  wiorld;  we  may  be  tempted  to  believe,  that  the 
various  parts  of  it  were  fo  ingenioufly  contrived,  and  the  refpe(3:iire 
powers  of  each  order  fo  equally  poifed,  as  to  fecure  to  it  anuninter-* 
rupted  ftate  of  union  and  {lability;  and^  ftom  hence,  to  acceed  to 
the  opinion  of  the  fame  writer,  that  ''it  was  not  poflible  for  hu- 
^^  man  wifdom  to  invent  a  more  perfedlfcheme  of  civil  policy*^. 

It  is  to  be  feared,  however,  that  this  eminent-  author  was.  too- 
!much  dazzled  by  the  luftre  of  the  period  in  which  he  wrote ;  and' 
that  he  gave  a  higher  coloring  to  his  piQure,  than  could  be  well' 
juftified  from  a  view  of  the  original;     By  the  final  fubjedion-of-ber"^ 
jnoft  potent  and  formidable  rival,  the  republic  was  then  advanced' 
to  the  brighteft  aera  of  her  glory ;  when  (he  might,  indeed,  heft 
<lcferve  fo  flattering^  complimentj  at  the  leaft  expence  of  (inceritjr 
-and  truth.    But,  with  all  his  knowledge  of  Romshfi  affairs  *%  the 
fidelity  of  the  hiftorian  feems  to  have  yielded  too  much  to  the  par- 
tiality of  the  panegyrift,  in  favor  of  that  ftate,  which  had  atchieved 
fuch  wonders,  bj  the  hand,  efpecially,  of  l^is  mipili  friend,  and 
patron* 

In  the  cooler  moments  of  his  reflexion,  he  well  knew,  that  the 
^moft  valuable  produdtions,  both  of  the  political  and  phyfical  world, 

^*  PttfjicuQi  h  TO  fitf  T£^o5  ravTO  TiVQ^riHah  rr.i         *'  *Sln  fni  oior  T    iwaw  rxvrni  it;pii»  afuuu  «ro- 

.«-o^^A;v  wyu9U9  k:)h  ^o^oiyiAaiuty  c|  at;1})c  aii  rijc  u        ^  Livy  bears  this  teftimony  to  his  charac* 

^a»?  wt^ivtTna.iii  en^iyvucTiuq   di^yfjLiioi  to  /SsXtio^,  ter,  "  Polybium  fecutl  AimuSy  non  incertum 

^TA'f  .9)\Sof  tir*  ravro  (/.tp  Avxufya  rtXoe^  x^^Xtfor  *'  SLu€toremy.quum  omfuu/»  RcM^marumrnrum, 

.A  qvs-xy.%  7U9   ««S*  rfM^  «ro?aT»ft;ir,      Polyb.  *'  tum  prscipue  in  Grsecia  gcftarum.**    Liv. 

^,5.  33. 10. 
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carried  within  themfelves  their  own  congenial  defe£):s  ^^ ;  inibmucht 
that,  though  they  might  chance  to  efcape  external  injuries,  they 
were  liable  to  be  corroded  and  deftroyed  by  certain  internal  prin- 
ciples of  corruption^  implanted  in  their  vitals  by  the  hand  of  Na* 
ture.  Such  was  the  contexture  of  the  Roman  conftitution,  which, 
even  in  the  fummit  of  its  felicity,  was  plentifully  ftored  with  the 
feeds  of  its  own  diiToIution  ^'.  The  fame  powers^  that,  by  an  ami- 
cable co-operation  with  each  other,  cemented  its  various  parts  in 
one  firm  bond  of  union  and  friendfhip,  by  any  wilful  abufe  or  mif* 
application,  became,  with  the  fame  facility,  the  caufes  of  the  moft 

ruinous  difcord  *^ 

The  time  was  not  very  far  diftant,  when  the  pride  of  vidory, 
and  the  deceitfulnefs  of  profperity,  were  to  extinguifh  that  patient 
bravery,  that  unafFeded  purity  of  manners,  which  had  hitherto 
.direded  her  feet  in  the  paths  of  true  glory.  The  meek  fpirit  of 
obedience,  which  is  the  foul  of  political  order,  was  now  to  give  way  to 
a  turbulent  impatience  of  legal  reftraint,  and  to  an  overweening  con- 
ceit of  felf-confequence ;  when  every  pert  demagogue  was  to  think 
himfelf  at  liberty  to  diflurb  the  decorum  of  popular  aflemblies,  by 
his  feditious  declamations ;  as  if  effrontery  of  face,  and  volubility 
of  tongue,  were  the  only  neceflary  accomplifhments  of  an  orator 
and  a  ilatefman. 

When,  therefore,  we  confider  this  celebrated  conftitution,  with 
all  thefe  precarious  and  uncertain  efFe£ks;  there  will  be  no  injuftice 
in  faying,  that,  in  almoll  every  period  of  its  exiftence,  it  was  more 
excellent  in  its  parts,  than  in  the  whole.     Though  the  materials  of 

tun  (fiwrth  'wa.pivntjuf'n   xaAi«.«*-Togeth€r  with    Polyb.  6.  8« 

many  other  fimilar  cxpreflions.     lb.  paffim-  49  To.*i,1„5  *"  oticns?  t»«  Ua^n  r»r  |Xi^«,  ^^w- 

TAf  t|^y  ^io^uffti  ffXotixi,  iv   aiHaw  ^du^ov)«»     Tisf  affMfyti»  »vl«y».      Polyb.  6.  l6# 

Vol.  I.  O  y^hich 
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B  o  o  K  which  it  was  compofed  were  good  in  their  kind,  yet  they  wanted 
the  hand  of  one  able  architeA,  to  give  them  that  uniformity  and 
harmony,  which  are  efTential  both  to  the  ftrength  and  beauty  of  the 
edifice*  The  numerous  conftituents  of  this  vaft  and  complex  body 
were  generally  much  too  independent  of  each  other  :  they  too  often 
negleded,  or  even  purpofely  avoided,  that  mutual  communication 
of  fentiments,  which  the  nature  of  legiflation  always  requires ;  con- 
fequently,  the  laws  made  by  each  refpedively,  bore  too  partial  a 
relation  to  the  intereft  of  their  own  order,  to  be  of  any  extenfive  ufc 
to  the  whole  community.  This  was  particularly  the  cafe  in  the 
more  unfettled  and  diftradted  times  of  the  republic;  when  law« 
were  frequently  pafled,  even  as  it  were  in  fpite ;  and  were  didlated 
by  a  jealoufy  of  each  other's  fuperiority,  rather  than  by  a  difinte- 
refted  zeal  for  the  common  caufe  of  focial  tranquillity.  Thus, 
the  balance  of  orderly  policy  could  never  fettle  into  its  due  equi- 
librium ;  but  was  kept  in  a  continued  flate  of  ofcillation  between 
both  extremes,  till  it  finally  preponderated  in  favor  of  one  great 
leviathan  of  power,  who  became,  of  himfelf,  more  than  equal  to  all 
the  reft  together ;  a  fatal  confequencCf  that  will  ever  refult  from  po- 
pular liberty,  when  more  eagerly  coveted,  than  well  underftood; 
and  more  tumultuoufly  aflferted,  than  temperately  enjoyed. 

Under  the  prefent  view,  therefore,  of  the  legal  polity  of  this  illuf- 
trious  ftate,  it  may  be  well  compared  to  a  plentiful  magazine  of  he- 
terogeneous merchandizes,  which,  when  thrown  together  in  one 
undiftinguiflied  mafs,  difgufts  the  eye  with  its  confufed  and  (hape- 
lefs  appearance;  but,  when  the  feveral  parts  are  judicioufly  feleded, 
and  diffufed  through  their  regular  channels,  makes  glad  the  heart 
of  man,  and  enriches  the  univerfe  with  the  abundance  of  its 
treafures. 


CHAP. 
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**  Jus  Honorarium," — derived  from  the  Edicts  of  the  Magiftrates.— 
Pretors, — JEdiles, — Cenfors. — DiSiatort.—^ExtinSlion  of  the  Re- 
publican Government, 


o 


UR  laft  attempt  was^  to  con  Oder  the  Chree  great  confiitutional  chap. 
fburces  of  the  written  laws,  fo  long  as  the  republican  govern*  -_  J^  _j 
'  ment  preferved  its  vigor.  But,  as  the  aid  of  magiftrates  was  like- 
wife  neceflary,  to  give  them  adivity,  and  apply  them  to  the  parti- 
cular purjpofes  for  which  they  were  made^  this  occadonally  intro* 
duced  another  fpecies  of  laws,  of  inferior  authority,  indeed,  with 
refpeft  to  the  enading  power,  though  indulged  with  all  the  efi^ds 
of  law,  in  confideration  of  their  utility. 

This  branch  of  Roman  jurifprudeQce  is  well  known  under  the  «  jus  Hon6« 
name  of   "  Jus  Honorarium;"  becaufe  founded  upon   the  edids  ''*^*'*™' 
of  the  Praetors,  and  other   principal    magiftrates,    ^^  qui  honores 
**  gerunt'.'*     Under  the  regal  government,  jurifdi<^ion   of  every 
kind,  criminal  as  well  as  civil,  was  in  the  hands  of  the  king,  from 
whom  it  was  transferred,  in  the  fame  ftate,  to  the  confuls.     But 
the  Valerian  law,  firft  propofed  by  Poplicola,  and  renewed,  in  future 
times,  by  feveral  others  of  the  fame  patriotic  family  %  foon  ftripped 
them  of  the  former  part,  and  left  them  only  the  right  of  judging 
in  civil  caufes*     The  plebeians,  however,  having  gbtaiaed  a  (hare  in 
the  confular  dignity,    the  patricians,  by  the    advice  of  Camillus,  a,,  u.  C. 
created  a  new  magiftrate,  to  whom  they  gave  the  name  of  Praetor ;  pr^ior. 
and  confined  his  province  whblly  to  the  courts  of  civil  judica- 
ture '. 


'   I.  I.  2.  7.      D.  I.  2.  2.    10*  2.  2.   l6. 

*  Rof*  Ant.  Rom.  8.  2.    Muel.  in  D.  i«        *  D.  i.  2.  2.  27. 
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"  Pnefeaus 
Uibu" 


This  title  was  derived  **  a  praeeundO}"  and,  in  its  general  Ceafcr 
was  equally  applicable  to  the  coafuls  %  and  every  other  officer  who 
was  invefted  with  any  fupreme  command  7  military  as  well,  as^ 
civiP;  though  it  was  more  ufually  underftood  of  this  gxt2X  judicial 
magiflxate.  The  pretence  for  this  appointment  was,  that  the  con- 
fuls  were  too  much  engaged  in  other  affairs^  both  foreign  and  do^ 
me(lic>  to  attend  to  the  private  difputes  of  individuals* 

Avocations  of  this  kind  were  indeed  fo  frequent  an  J  unavoidable 
in  a  ftate,  whofe  attention  was  wholly  turned  to  military  enter- 
prizes,  that,  from  the  ear  Heft  period  of  Hie  conftitution,  it  was  foundf 
ncceflary  to  create  a  particular  officer,  called  "  Ptaefcfhis  Urbi/^ 
whofe  duty  it  was  to  adminifter  juftice  in  the  abfence  of  the  king,  or 
other  chief  magiftrate  ^  Th4s  appointment  was  firft  made  hy  Ro^* 
mulus  hrmfelf ';  continued  by  all  his  royal  fucceffiirs,  and  fo  on  by^ 
the  confuls,  till  the  eftablifhment  of  the  praetorian  office.  After 
this,  it  was  fuperfeded  and  laid  afide  ?  except  only  when  the  confuls 
left  the  city  to  celebrate  the  **^  Feriae  Latinae,"  on  which  occafion  a 
^  Pr3efe£tu8  Urbi'^'was  appointed,  not  (b  much  for  a  judicial,  as  a 
religious,  purpofe;  and  in  this  ftate  it  continued  till  the  time  of 
Auguftus ' ;  who,  by  the  advice  of  Msecenas,  made  it  an  ordinary 
and  perpetual  office,  and  gave  the  prajfed  joint  power  with  the 
other  magiftrates,  mor^  particularly  to  hear  appeals,  and  to  prefidt. 
in  capital  caufes^'V 


♦  Livi  6*  42.  k  7;  i# 
'  Nov.  25.  pr. 

*  *'  Forte  Tub  hoc  tempus  caftellum  ever- 

tere  Profit- 
**  Nefcio  ^uid  cupicna.** 

Hor.  Epiit.  2.  X,  54. 
/  D.  1 .  2.  2.  35*  U  Mneh  ib. . 
'  Tacit.  6. 10'  &  II  *.  Rof.  Ant.  J^oin*  7.  15. 


t 


y  Silct.  in  Aug.  37.  Dio  Ca(r.'52.  323. 
Rof.  Ant.  Rom.  .7.  14. . 

'•  "  Omnia  omnino  crimina  pnefe^lura 
**  urbis  fibi  vindicavit ;  nee  tantum  ea,  qu2p 
<*"U|tra4irbem  admittontor,  veram  ea^quoque 
**  qux  extra  urbem,  intra  Italiam/'  D.  i* 
iZs  pr.  &  per  txu«- 


Fair 
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Fair  and  plaudble  as  the  reafons  certainly  were  for  the  creation    ^  ^^  ^* 
of  the  prastor,  the  real  deiign  of  the  patricians  was  to  check  the    <^  w—  •^ 
growing  power  of  the  commons,  and  to  fecure  fo  important  a  branch 
of  the  fovereignty  to  themfelves.     The  plebeians,  jealous  of  every 
monopply  of   honor,,  would  not  fuffer   it    to  be  long  engroffed 
in  the  hands  of  the  nobility;  but,  about  thirty  years  after  its  firft  a.  U.  C« 
mftitution,  opened  their  own  way  to  the  prsetorian,  as  well  as  con-  ^' 
iklar,  chair,  by  the  advancement  of  Quintus  Publilius  Philo,  a  pie-* 
beian  of  exemplary  merit". 

Originally^  no  more  than  one  praetor  was  appointed;  But,  as  the 
fplendorand  reputation  of  this  illufirious  city  daily  drew  to  it  a  vaft 
conflux  of  ftrangerSf  the  judicial  bufinefs  increafed,  beyond  the  power 
of  a  (ingle  magiih-ate  to  difpatch.  This-  demandied»  therefore,  the 
creation  of  a  fecond,  toprefide  over  the  caufes  of  foreigners  '* ;  from 
whence  he  was  called  **  Praetor  Peregrinus,"  to  diftinguifli  him  from  y^^  u*  C. 
the  former,  who,  from  the  particular  objcds  of  his  magillracy,  S<>8' 
was  ftyled  **  Urbanus  ''/*  When  the  empire  received  a  further  aug- 
mentation from  the  conquered  provinces,  each  of  thefe^  was  allowed 
its  provinciaP  judge,  with  fimilar  t^tleand  power  '*. 

Another,  century  introduced  a  new  refinement  upon  this  inftitu-  Ai  u.  C 
tion*  A«  the  objeiSs.  of  judicature,  both  criminal  and  civil,  tnulti-  ^* 
plied  apace,  and  a  great  variety  of  new  caufes  arofe,  very  diftinA 
in  their  nature  from  each  other;*  for  the  more  eafy  and  expedi- 
tious adminiftration  of  juftice^  it  was  found  neceflaryto  throw  them 
into  diftind  claiSes,  called  "  Quaeftiones;'*  and  to  affign  particu- 
lar jurifdidions,  and  judges,  to  each,  who  were  intitki  Pfsctors 
and  Quaefitors'*.     Thefe  were  obliged  to  esercife  their  rcfpeSive  Qsasfitom 

"  Liy«  S.  15*  The  nature  and  extent  of  thefe  jurifdiAiofis 

•*  D.  1.  z.  z.  2S«  belong  to  the  hiftor)r  of  the  Roman  jadi'ca- 

»*  Grav.  O.  J.  1.  35.  tnrc;  a  very  cnrions  and  interefting-  fabjed, 

»♦  D.  I*  2.  2.  32.     Grav.  O.  J.  i.  36.  U    which  will  require  a  particular  and  minute 

3j.     Rof.  Ant.  Rom.  7. 43.  dtfcuffion,  and  may  poffibly  appear/  at  iom^ 

'5  Jtof.  Ant.  Rom.  9.  i8«  future  time,  in  a  difiin^  t»eatife«. 

jprifc- 
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BOOK 
II. 


Proprietors, 


Prsctorian 
Edids. 


jurifdiiStiona  within  the  city,  for  the  fpace  of  one  year;  after  which, 
they  were  difmiffcd  into  their  feveral  provinces,  under  the  cha-* 
radcr  of  Propraetors.  Thefe  great  officers,  of  whatever  rank  or 
denomination,  were  firft  clcfled  by  the  people,  in  the  **  comitia 
centuriata  ;"  but  the  right  of  affigning  them  to  their  particular 
provinces,  belonged  to  the  fenate. 

The  praetorian  edids,  which  conftitute  that  branch  of  the  old 
civil  law,  now  under  confide  ration,  were  certain  ruleo  or  forms, 
publifhed  by  every  praetor  at  the  entrance  upon  his  office,  on  the 
calends  of  January,  fignifying  the  method  whereby  h?  propofed  to 
adminifter  juftice  during  that  year'\  Thefe  were  hung  up  in  the 
public  court  in  a  white  table '%  for  the  infpeif^ion  of  fuitors  and 
practitioners  ;  but  the  authority  of  them  lafled  no  longer  than  the 
office  itfelf,  unlefs  they  received  a  frefli  ratification  from  the  fuccef* 
for  ;  and,  in  that  cafe,  they  were  called  **  Edida  T^acnflatitia■^" 

The  praetor  had  no  power  to  abrogate  or  alter  the  laws,  but  only 
to  temper  them  with  equity ;  to  apply  them  to  the  particular  cafes 
before  him,  according  to  his  own  ideas  of  juflice ;  and  to  fupply 
whatever  was  wanting,  to  give  them  their  full  and  proper  cffeA  *^ 
His  edids,  therefore,  were  confidered  only  as  the  voice  of  the  law  *% 
but  not  law  in  its  mofl  comprehenfive  meaning,  unlefs  they  happened 
to  be  adopted  and  continued  by  fucceeding  magiflrates ;  under  which 
qualified  charader  only,  they  are  confidered  by  Juftinianhimfelf*', 
But,  notwithflanding  their  inferiority  of  rank  in  the  fcale  of  legifla* 


■^  Mafc.  de  Sed.  Sab.  &  Free.  7. 

To  thefe  Cicero  alludes,  *'  Cum  magif- 
V'  tratum  ii)ieri<,  et  in,  concionem  afcenderis, 
"  eft  dbi  edicendum  quae  fis  obfervaturus  in 
^'..jiutr  dicendo/'    D«  Fki.  2.  zz. 

'7  ''  Album  Praetoris.*' 

>8  <<  Sed  in  re  mm  uftiata,"  fays  Cicero, 
^*  fatis  eft  oftendere  omnes  antea  ita  jus  dix^ 
*'  i£'e,  et  hoc,  vetus  edidum»  tranflatitittmr 


'*  que  efle."     In  Verr.  1.44.  ' 

\9  "  Jus  praetorium  eft,  quod  praetores  in- 
**  troduxerunt,  vel  fupplendi,  vel  corrigendi 
*'  juris  civilis  gratia."     D.  i.  i.  7.  1. 

*'  "  Nam  et  ipfum  Jus  Honorarinm  viva 
"  vox  eft  juris  civilis."     D.  1.  i.  S. 

**  **  Non  modicaor  obtin«ftt  juris  au6lori- 
**  tfttejA."    L  1.2.  7. 


tion. 
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tion,  they  were  yet  beld  in  the  higheft  efteem  by  fome  of  the  greatcft   ^  ^.^  **• 
princes  and  ftatefmen  in  after^times,  and  by  none  more  than  him- 
fclf ;  as  appears  from  his  iafcrting  fo  large  a  number  of  them  in  the 
Digeft. 

In  procefs  of  time,  indeed,  as  the  age  grew  more  corrupt,  and  as 
thefe  judges  were  more  intent  upon  their  own  private  views  and 
emoluments,  than  upon  a  punftual  and  faithful  adminiftration  of 
juftice,  they  were  very  apt  to  vary  even  from  their  own  edifis, 
when  it  happened  to  fuit  the  convenience  and  intereft  of  their  friends 
or  themfelves.  This  opened  a  door  to  many  (hameful  afts  of  m- 
juftice,  and  once  more  called  forth  that  truly  patriotic  tribune, 
Caius  Cornelius,  under  whofe  influence  a  law  was  enafkedy  to  oblige 
the  prsetors  to  adhere  to  certain  eftabliihed  rules }  and  not  to  depart 
from  thofe  which  they  themfelves  had  laid  down,  at  the  entrance 
upon  their  refpedtive  magiftracies  "•  An  effedual  ftop  being  now 
put  to  this  dangerous  fpecies  of  corruption,  from  henceforward  the 
praetorian  edicts  acquired  uniformity  and  confiftency  ;  they  obtained 
an  honorable  place  in  the  general  fyftem  of  jurifprudence,  and  were 
thought  worthy  of  being  ftudied^  and  illuftrated  with  comments, 
by  fome  of  the  ableft;  profeflbrs  of  the  law  in  the  time  of  Ci** 


cero  *\ 


^*  ^*  Aliam  dexnde  legem  Cornelius^  etfi  iaavai  rovr    urotow,  cvri  ra  yfoftna  rrneov**' 

**  nemo  repugnare  aufas  eft,  maltxs  tamen  aAA«  A-oX^aKif  avra  fMJsyfeupovj  nak  ovx9»  w  tqv« 

**  invitis  tulit,    at  pnetores  ex  edidb  fais  ra  «poc  ;^apiv  n  ««i  nar  i^dpay  riwy,  Mnrip  futo(» 

**  perpetais  jiu  dicerent.    Qose  res  turn  gra-  tytyiro.  •rnyno'eSio  (fe«  Cornelias),  ««r  «f%0K  n 

*'  tiam  ambtcioits  praetoribiis^  qui  yarie  jas  ivdv^  aviou^  ra  ^<iwm»,  ^k  xjfriffowrtHf  vpoXtynff 

**  dicere  a/Tueverant,  fuftuiit."    Afc^  Psd.  xat  fjkiik»  aar  cunap  vapJtftwuv,   Pio  CafT.  3& 

in  Fragm.  Cic.  Orat«  I*  pro  Corn.  23, 

In  the  following  pafTage  of  the  Greek        Some  writers  (RoC  Ant.  Rom.  8.  ;;)  a., 

hiftorian,  the  caufes  of  this  law  aie  fet  forth  fcribe  this  law  to  L.  Cornelias  Sylla  the: 

in  a  more  particular  manner :  Km  oJi^^f  !«»-  didator,  bat  certainly  without  foundation.  * 
r^y  rt  j^wofcoSmi^f,  xa»  rripr  tom*^c*  m  rpArtsyoi         ^^  Hopp.  Vinn.  et  Hein«  in  I.  i.  a.  ji 

mcurti  ra  hxm»  ko^'  »  ^i«aa-f4i  ffuVvpv  Mjrat^  Grav.  O.J.  I.  35*— 37*    Hopp.  prascog.  Jur^- 

ffvyypct^oyrti  t^ilAtaan*  ov  yet^  wu  manot  r»  ^ixacW'  !••  25  •-•iS*     Ts^yh  tit.  £tasC0r. 

O  4  Though. 
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Though  the  **  jus  honorarium"  was  principally  founded  upon 
the  praetorian  edids,  it  was  not  confined  to  thofe  only ;  as  many 
other  magiftrates  of  inferior  rank  had  their  jurifdiflions,  limited  to 
the  nature  and  defign  of  their  refpeSive  inftitutions.  The  chief  of 
thefe  were  the  iSdiles^  at  firft  not  more  than  two  m  number,  eleded 
but  of  the  commons  only,  and  called  therefore,  •'  <£diles  Plebis  **• 
Their  original  duty  was  to  affift  the  tribunes  in  the  execution  of  their 
office ;  to  take  cognizance  of  fuch  caufes  as  were  particularly  re- 
ferred to  their  judgment ;  and  to  fuperintend  the  facred  edifices,  the 
public  places,  and  the  markets. 

Towards  the  clofe  of  the  following  century,  when  the  commons 
had  carried  their  favorite  point,  of  having  a  conful  eledled  out  of 
their  own  body,  the  fenate  decreed  public  games,  in  honor  of  the  re* 
conciliation  which  had  taken  place  upon  that  occalion.  But,  as  the 
sediles  refufcd  to  bear  any  part  in  the  condud  of  the  ceremony, 
feveral  of  the  patrician  youth  voluntarily  offered  their  fervices, 
in  honor  of  the  gods.  Upon  this,  two  more  sdiles  were  created 
out  of  the  noble  families,  and  were  dignified  with  ivory  chai'rs ;  from 
whence  they  were  called  *'  -ffidilcs  Curules  **."  Their  bufinefs  was 
to  dire<3:  the  public  games ;  to  infped  the  repairs  and  ornaments  of 
the  temples,  theatres,  and  all  other  places  of  entertainment  j  and  in 


**  Dion.  Hal.  6.  90.  ^'  Itemqiie  ut  eifent 
'*  qui  aedibus  pneeilent,  in  qurbus  omnia  fdta 
**  fua  plebs  deferebat ;  duos  ex  plebe  confti- 
**  tuerunt :  qui  eciam  sniilej  appellati  funt." 
D.  I.  2.  2*  2L.  ie  Much  ib.  Rof.  Aat.  Rom. 
7»  24.  Grav.  O.  J-  i.  39. 
^'  **  Ita  ab  diaturna  ira  tandem  in  concordi- 
am  redadis  ordinibu^,  quum  dignam  earn 
rem  fenatus  cenferet  ettt,  meritoque  id,  fi 
'*'  quando  nnquam  alias,-  Dewn  immertalium 
«*  .tau/a  lihenter  foQurosfore  ut  Jaudi  Maximi 
**  icrent>  tt  dm  unus  ad  triduum  adji£9ruur\ 


<c 


<< 


f( 

H 
(9 

2. 


retufantibas  id  munus  aediKbus  plebis,  con. 
clamatum  a  patriciis  eft  >ttvenibus,  fi  id 
Jhomortf,  Daim  immertalium  cau/a  lihtnter 
aOuros^  ut  stdilcJ  fierent,  Quibus  quum 
ab  univerfis  gratis  adbe  efTent,  fa^um  S. 
C.  ut  duos  *vires  ttdiUt  ix  patrihus  DiQaior 
fafmlum  rogaret.**  Liv.  6.  42.  &  7.  i. 
Tunc  at  aliqno  plans  patres  haberent, 
placuit  duos  ex  numero  patrum  confiicui» 
ita  fadi  funt  iEdilcs  Curulcs.*'  D.  i.  2. 
26«  U  MttcL  ib. 

concurrence 
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coDcutrence  witk  the  H^beian  jficKles,  they  were  general  mafiieirs 
and'  €oiifervatop&  of  the  police  **^.  Ift'  the  later  times  of  the  republic, 
Jv^ius  Caefar  added  two  more,  out  of  the  patricians  likewife,  whofe 
ooly  duty  wasi^  to  take  care  that  the  city  w^s  properly .  ^ipplied 
With  corn,  and  to  regulate  all  matters  that  concerned  the  {ale  of  rt ; 
on  which  account  they  we»e  diflinguiihed  by  the  title  of  *^  iEdiles  ^-  ^-  ^• 

Gereaies  *\"  Thefe  officers,  having  all  their  refpeftive  courts, 
had  a  confequent  right  of  making  decrees,  relative  to  thofe  matters 
which  were  the  proper  obje^  of  their  jurifdi^ionsi*^ ;  many  of 
which  ftilLappear  in  the  Digeft»  and  make  a  conQderable  and  ufeful 
part  of  that  colle^ion  *'. 

The  Ccnfors,  likewife,  of  iivhofe  inftitutton  we  have  already  Ccnfon* 
g)Qken  ^''iL  had  an  authority^  in  many  infiancea  concurrent  with,  if 
<K>t  paramount  to,  that  of  the  £diles ;  particularly^  over  the  temples, 
ftreets,  aqueducts,  and  other  public  edifices ''•  By  virtue  of  this 
they  frequently  ufed  tQ  ifTue  their  writs,  or  oi^ders^  for  their,  feveral 
repairs;  which  precepts  are  knowti  in  the  antiebt  writers  by  the 
aa^m.e  of  '^  Leges  Cenforia^,,''  and  feem  to  fUod  upon  much  the  fame 
footing  with  the  iP^dilitian  Laws '\ 

It  wouH  be  fliperfluous  to  enter  into  a  minute  detail  of  the  other 
inferior  offices  of  this  great  and  complicated  republic,  fuch  an  under- 
taking rather  belonging  to  the  province  of  the  antiquary.  It  is 
fuSicient,  therefore,  to  obferve  at  prefent^  that  every  jurifdidion 
was  attended  with  the  privilege  of  making  rules  for  the  due  regu- 

**  Cic.de  LL.  3.  3.    Rof,  Ant.  Rom.  7.    &  Vinn.  ib. 

Jj.     Gjrav.  O.  J.  I.  39.  a«^D.  21.  I. 

^f  Rof.  &  Grav.  ut  fup.    D.  i.  2.  2.  32.        u  p^  ^^^ 

*«-'pjJ'^bantet^dU«C«r«lwedk-        '"  Ck.  deLL.3.  3-    Mucl.inD.  ,.  ,.j. 

**  tvm  da  qaibsfilaip  caufis.  quod  et  ipAin        1.  —    . 

"  Jun»  Honoiarii  po«»  «ft.»    I.  1.  ».  7.  Tayl.  p.  i8i.  &  ai6. 

•  •  ■  ♦  * 

/  Vql.  I.  P  lation  • 
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latjon  of  itfelf :  all  which,  in  their  fevcral  degrees,  conftituted  part 
of  the  **  Jus  Honorarium,'*  under  the  general  rellridions  abo^e- 

naentioned.  « 

piaatot-^  But  bcfide  thefc  eftablifhed  magiftrates,  whofe  powers  were  cuu 

cumfcribed  within  certain  known  limits,  another  ufed  fometio^es  to 
be  introduced,  out  of  the  regular  and  ordinary  courfe  of  the  oonfli* 

tution ;  who,  for  the  fliort  time  of  his  continuance,  fuperfeded,  if  not 
annihilated,  every  other  power  whatfoever.  This  was  the  Didator  "» 
The  fudden  appearance  of  To  great  a  potentate,  in  the  midft  of  a 

liand  of  liberty^  is  not  eaiily  reconcHeable,  at  firft  fight,  with  the  in- 
TCterate  prejudices  of  mankind  rn  general  againfV  arbitrary  power : 
and  yet  it  is  a  certain  truth,  that,  by^  the  unanimoua  ienfe  of  the 
whole  nation,  no  other  adequate  and  effedual  remedy  could  ever  be 
difcovered;  againft  the  frequent,  and  otherwife  incurable,  diftempers 
of  a  dtftraded  and  tumultuous  government  ^\  For  this  we  need 
only  appeal  to  the  moft  authentic  hiftories  of  thofe  ages,  in  which 
k  will  be  ften,  that,  for  feveral  fucceeding  centuries,  the  ftruggles 
between  the  Romans  and  their  foreign  enemies  for  dothinien,  and 
between  the  different  orders  among  themfelves  for  fuperiority,  were 
£b  violent  and  indecifiye,  that  nothing  lefs  than  an  abfolute  power 
could  repel  the  attacks  of  the  common  enemy,  or  aflfuage  the  civil 
commotions  within  the  bofom  of  the  ftate  itfelf. 

Whea  the  iaiutary  effeds  of  this  (hort  and  tranfitory  defpotifm 
were  fully  known,  by  repeated  experience,  there  is  no  wonder  that  it 
iBbould  be  fo  often  revived^  in  cafes  of  extremity.    But  that  apeople,, 

^  Dion.  Hal.  5.  70^  td  fin*    Liv.^.  iS;    toiial  office,  and  of  the  g«od  eUcAi  arifiag 
0.  !•  %.  2.   xS.  8c  Mael.  ib.    Rof.  Ant.    from  the  proper  exercife  of    it,   obfiurct: 

'  Rom.  7«  17.  *n^$'  aVom  o«^«fi|Nu  r«t  uvnr  Jb{a»k  im  p^ 

^  Tor  this  we  have-  the  tefUmony  of  the  fi^n^am  mmnn  ww  mum  mmmv,  mm  rOmtrmm 

great  and  jiidicioof  antiqoarx  (Dion.  Hal.  ^vtnfimi  f^«K>  hm  mmofimytmi  mmm^m*  im  mm- 

j«  77.),  who,  in  hk  elegant  and  accurate  fwf  riNHt  i  rw  lummfof  mf^. 
glNtant  of.che  firft  ifdBtniion  of  the  difta- 

*  growing; 
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glowing  with  the  flame  of  liberty*  and  exafperated  againft  a  haughty  C  HA  P. 
and  ty^ranntcal  nobilityt  by  many  recent  inflances  of  the  mod  provok-  u  ^^w'^  ^ 
iog  craelty»  ihould  ever  have  fubmitted,  at  firft,  to  fo  dangerous 
an  innoTajtton,  is  a  paradox^  that  can  only  be  explained  by  the  na- 
tural weaknefs,  caprice,  and  inftability  of  popular  government ;  and 
by  its  litter  inability  of  fupplying  a  remedy,  from  itfelf,  againft  thofe 
morbid  and  cankerous  humors,  which  daily  engender  within  its 
own  bowels. 

Ten  years  had  icarcely  elapfedi  fince  the  whole  Roman  na-* 
tion  had  rifen,  as  one  man,  againft  the  odious  family  of  the 
TarquinSi  and,  together  with  the  tyrant,  had  baniihed  even  the 
very  name  of  his  office :  and  yet,  at  the  very  inftant  when  the 
^me  detefted  exiles .  were  making  a  violent  effort  ta  recover  their 
loft  dignity,  at  the  head  of  a  moft  formidable  confederacy  of  all 
the  Italian  ftates,  threatening  the  total  deftrudion  of  their  infant  re- 
public, the  felf-fame  people  fled,  at  once,  for  refuge  to  the  arms  of  a 
new  and  untried  power,  much  more  abfolute  than  any  that  had  been 
ever  known  to  their  conftitution  from  its  very  foundation* 

The  plebeians,  juftly  irritated  by  the  feycrity  of  their  creditors,  A.  u,  C. 
were,  at  that  inftant,  in  a  ftate  of  open  rebellion,  and  pofitively  re-  *^^* 
fufed  to  enlift,  or  to  give  the  leaft  affiftance  againft  the  enemy,  theu 
at  their  gates.  The  Valerian  law,  fo  lately  pafled,  whereby  a  right 
Qf  appeal  in  criminal  cafes  was  vefted  in  the  body  of  the  people,  had 
entirely  deprived  the  confuls  of  their  original  coercive  power;  io 
that  they  could  neither  fupprefs  the  tumult,  nor  punilh  the  fediiious. 
With  a  view,  therefore,  of  putting  a  fpcedy  ftop  to  this  ruinous 
invafion,  the  fenate  thought  it  a  more  eligible  expedient  to  fubmit  to 
a  tyranny  of  their  own  creation  '*,  than  to  fee  the  city  itfelf,  perhaps, 
totally  deftroyed,  by  the  obftinacy  and  difobedience  of  its  inferior 

^'  Thefe  were  feme  ofdie  caafecy  as  the  hif-^    avrv*  in  tai  iMt9>xaa^  ru  rvpamKor  iroXtfinB 
torian very  elegaiitly  temarks :  T«  awytui^tivra    at/dAipcrey  Jiro/uttfti  rv^mn^a.  Dion^  Hah  5. ;  o; 

Pa  nuanbe'rs. 


«    ^ 
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BOOK  meftiben,  aibd  by  t^  &C11I  ifAxf^  w&6%  ff em  their  ^ci^il  4(fleflr« 

A  decree  was  acconUogly  pafied  ^\  \o  obUge  the  confebi  asi 
ali  otber  magiftratet  whatfoevefs  to  lay  dcrnn  their  oiffices ;  and 
that  fome  (ingle  J>etfoii,  to  be  chofen  by  the  fenate,  and  apprdvbd 
by  the  peoptei  flionld  be  mvc'ftcd  with  the  fole  fovcrcign  iititho^ 
rity,  for  a  fpace  6f  time  not  exceeding  fix  months,  and  wkfc 
greater  power  (but  without  fpecifying  in  what  degree)  than  the 
confuls.  It  (hould  be  remembered,  that  the  tribunes  Were  not  then 
in  being ;  but,  after  their  inftitution,  that  was  the  only  office  of  the 
ftate  not  aflFe(9ted  by  the  didatorfliip,  till  the  time  tsf  Sylla,  who 
cffedlually  humbled  their  infolence,  by  depriving  them  of  maby 
of  their  fiindamental  privileges  5  and  more  e(peciaHy,  by  a  ^cree^ 
which  prohibited  all  fuch  as  had  been  tribunes,  from  beiog  advanced 

to  any  higher  dignity  '^  This  difcouraged  ail  the  patrician  families 
from  coveting  that  popular  office  for  the  future  ;  and  was  fome  fc- 
curity  to  the  ariftocratical  fadion,  againft  thofe  formidable  attacks> 
which  perfons  of  noble  birth,  and  fuperior  talents,  Were  more  ca- 
pable of  making  upon  it. 

Whether  the  fenate  really  underftood  the  nature  and  extent  of  that 
power  which  they  meant  to  confer,  may  be  a  matter  of  fotne  doubt. 
They  might,  perhaps,  as  far  as  appears  to  the  contrary,  have 
maturely  coniidered  every  confequence  of  this  fingular  ftrctch  of 
policy.  In  thofe  obfcure  days  of  poverty  and  content,  the  dreams 
of  conqueft  and  dominion  had  not  yet  difturbed  the  rcpofe  of  thi* 

fiNft    tix»f  *  ^fayfAaran  xntuf  i^ifuUicu'   hot   ^t  a7\X!V  Tor  ^fifMtpX"  ^X^^  *^*  'fX**'*  ^'^  ***'  4ray7if  n 

mif^f»,  w  t»ri  /?Gv;^n  cvpoiXisTMf  xm  •  d^^(  i9rt4'*}f  <"  ^4^  ^   yttwi  a»lm(nt!f4.sHn  rinf.  afX^if  ck  to  fuXXop 

mraiy  rn*  ciwarruv  tiovaiau  vufa^Qotra,  apxw  ifcTp«7roy]o.      Appian.    de   Bell.   Civ..  p.    413-^ 

fit)  w>*tcfa  Xi<^Kit  iiafAr,9ovt  $^urlopa  i^otwiov  f;^ov  ediu  Hcn?.  Steph.  1592. 


T4K  r«ir  iwoTfi.    -Dion*  Hal.  ^*  70* 


infant 


-  » 
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iaSmt  and  fteble  r€t>ttblie;  mkhtr  had  %1ie  ^ifitl«et^ed  loVe  of  <^  ^^  *• 

tkeir  ooMKtiy  Us  yet  received  the  taint  of  v^aith  a6d  ambittor)'. 

Abfollute  power*  tbet^fore,  farrovoded  only  tsrith  tfoil  and  d4ngef\ 

c^I^  htijc  no  ethir  :ohbrini  to  render  h  zA  objed  of  defire  in  tfaeii' 

eyess  but  the  fete  profped  of  :its  becoming  the  inftrument  of  reftor*^ 

ing  pieace  and  order  to  a  -diftraSbed   government*      This  herore 

plirity  of  fentiment,  Trhicfa  vras  the  peculi&T  dbarader  of  that  plain 

and  virtuous  age,  Teemed  to  juftify  an  implicit  confidence  in  the 

lionpr  and  ihtegfity  of  the  'worthy  pdrfen,  "i^hom  they  meant  to  raife 

to  that  important*  but  perilous,  dignity ;  and  might  reafonably  ia*" 

duce  them  to  conclude,  that  he  vrould  be  av  readily  difpofed  to  redgn 

it  agam,  as  thty  were  to  force  it  upon  him,  ais  Ifoofl  a%  ever  iht 

end  of  his  appointment  was  atlfwered:  th^y  probably,  thereforet 

&W  no  hazard  at  all  in  the  experiment.     But  the  okfc  of  the  people 

was  totally  different.     They  fell  in  witli  tht  viewis  oiF  the  fenate, 

without  faefitation  or  itrquiry;  and  fubmitted^  quite  contentedly,  t6 

their  new   fovereign,  whofe  political  life>   they  underftood,  was 

Kmited  to  fo  very  fhort  a  fpace»  and  the  extfent  of  whofe  pbwer, 

though  acknowledged. to  be  great,  remained  yet  wholly  undefined  'V 

In  confequence  of  thia  decree  of  the  fenate^  Titus  Lardus>  one 

> 

of  the  confuls,  waa  named  the  firft  di^tor.  Theri  was  full  fcoper 
left  him  to  aflume  what  powet  he  pleafed,  and  he  became,  at  one 
kiftant,  an  abfolute  monarch ''.  The  Valerian  law  being  now  fuf- 
pended,  he  was  made  the  fole  arbiter  of  life  and  death,  of  war  and 
peace ;  and,  in  fliort,  was  himfelf  the  ^onftitution,  without  being 
liable  to  be  cenfured,  or  called  to  account,  after  the  expiration  of 
his  office,  for  any  thing  he  had  done  in  it  *V 

The 

■ 

^f/lfi^mrai  xvfta   ttfou  ret  io^an»  ryt  j^ovXij,  dv  h  «e7if|btot;  ti  ««i  «p*}nj«,   ««i  vcurof  K^^of  tixpuyiuf 

«pa  Kfurlm  ctfX^  ''""^  «*r«  yoftcri;;  rvfamioi*  Tij»  ti  to{  airrox^arta^.     Dion.  5,  73. 
ai^icrw  rov  jw^Xojto?   afX'^n,  rotq   t/t  rov  avm^^icu  *^  E«p»w  (fc,  i  goi;Xr)   Tw  fAit  t;ir«r»«i}»  i^oy- 

ffvnx^f^ficetf  avroK   i^*  iavrw  PovXivofuwii  fvoin-  0'iar  avO^n  xara  to  wetfot,  trtfuf  h  ruat  a^x*:'' 

«;«aS«u    Dion.  Hal.  5.  70,  «woJi»|fln,  woT^fiw  t»  Km  ufrtrK  KtuwuvTo^  axxo»L 

Vfayf/Lccro^ 
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The  appointment  fortunately  anfwered  the  moil  (angmne  expec- 
tations of  iu  authors.  The  fedition  was  appeaiedy  the  enemy  dif- 
perfedi  and  Lartius,  retui«iiog  from  his  expedition^  voluntarily  re-« 
figned  his  office  before  the  time  legally  fixed  for  its  expiration ;  in- 
ftantly  rcftoring  every  part  of  the  government  to  its  former  ftate; 
with  the  fmgular  fatisfadiion,  of  having  brought  about  thefe  happy 
events,  without  the  death,  exile,  or  fevcre  puniihment,  of  a  fingle 
Roman  otizen  ^*. 

This  flattering  example  made  fnch  a  lafting  impreffion  upon  all 
his  fucceflbra  in  the  fame  high  office,  that  though  the  various  exi* 
gencies  of  the  ftate  required  a  frequent  fufpenfion  of  the  ordinary 
courfe  of  adminiftration,  fo  that  there  were  more  than  fourfcore 
^appointments  ^'  oi  the  fame  kind,  for  various  purpofes,  during  the 
three  centuries  immediately  following  ^^  yet  there  is  not  a  fingle 
inftance  of  the  leaft  abufe  of  power  recorded  of  any  one  of  them  ^\ 
On  the  contrary,  they  all  made  a  confcience  of  exercifing  it  with 
the  g^eateft  mildnefs  and  moderation ;  waiting  for  no  other  reward, 
befide  the  fatisfadlon  ariling  from  a  faithful  difcharge  of  their 
iluty,  and  the  honor  of  being  thought  worthy  of  devoting  their 
lives  and  beft  fervices  to  the  welfare  of  their  country ;  the  flrongefl: 
proof  that  can  poffibly  be  given  of  the  real  exiftence  of  that  diiin- 
terefted  heroic  virtue,  for  which  the  Romans  were  fo  juftly  cele- 
brated in  more  antient  times ;  and  which,  from  the  height  whereto 
it  was  carried,  has  been  often  thought  problematical  and  imaginary. 

9fmy(4Mf^  xt^otr*  «vroKf«To^«  xm  «nnriu9tvof  iJv    publications,  both  Latin  and  Englifh. 
«r  Qwy^vrat  xai  mfair.   (Dion.  Hal.  5.  70.)        ♦'  Viz,  ab  A.  U.  C.  255  ad  551. 

And  further.  Tut  ta"OTwponr»o»   (xfX*'*)   »«p»''«»  »»•  **  'Owro^  0  i%^o;t  air   iicciyov  tov  at^poc  tf^fafu- 

T»  m^uyfAxra  vafuyaytv^  ii  vatret^  ififXXf»  i{fif     m;,   awu^i   woftfuut  roK   ^MfJlatttffft   ttp   tivr%9 
i^'  smvTii  rovi  tufMVi^     lb*  §  73 .  Miovcmt^  a^f*  ''^ rfirm  «rf 0  9fM»  ymat^,  Ov^m  yvt 

m  «»Tf»>iPf,  ovTi  «X^»)  ^l^f»  Petftw  «ifiCaX*f»     9eXn3K*^  i^^vaTo,  v?Jmiu(   ata'^uu^ti^nt  m? 
^vhfjuOf     lb.  f  70.  «o^f*^(  MMruXvaai  ra(  yopfiovf  ^fX"^*  **^  9a9T» 

^*  See  the  CapitoJine  marbles,  as  printed    vcih^m  ra  wfayy^ra  if'  m.     Dion.  Hal.  lb. 
ia  Hookc's  Ronuin  Hiftory,  and  in  various    {  774 

Befide 
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Befide  the  nominatioti  of  a  diAator,  \^hich  wa8  the  moft  ufual  CHAP, 
refource  in  cafes  of  diffic'uhyi  it  was  not  tmcoavmoos  when'  any 
violent  fedition  arofe,  or  any  dangerous  confpiracy  was  apprehended^ 
for  the  fenate  to  make  a  decree,  ^^  Ut  videant  confules,  ne  quid 
*^  refpublica  detriment!  capiat ^^;'^  by  which  the  confuls,  and  like** 
wife  other  chief  magiftrates,  as  the  praetors  and  tribuneSi  were 
immediately  empowered  to  fetze  and  punifli  any  fufpicioua  and 
guilty  perCbns,  by  virtue  of  their  own  authority,  notwithAanding: 
the  Valerian  law.  Of  this  we  find  fre^ent  mention  in  the  ^^  writers^ 
of  thofe  timesrparticularly  in  relation  to  the  Gatilinariaa  cpnfpiracyt, 
in  which  Cicero  fo  much  diiftinguiihed  himfelf  by  his  vigilance  and 
aaivity. 

From  thefe,  and  feverat  other  inffances,  we  may  learn,  that  the 
Valerian  hw  was  a  kind  of  palladium  of  Roman,  as  the  habcdf 
corpus  ad  is  of  Engliih,  liberty ;  and  they  feem  botk  to  have  a 
fimilar  ufe,  that  is,  to  fecure  the  perfoa  of  the  fubj.e&  from  unjuflr 
and  caufelefs  imprifonment ;  and,  therefore^  though  fome  very  ert^ 
tical  jundure  may  warrant  a  temporary  fufpenfion ;  yet  the  wantoa 
cxercife  of  this  fufpending  power  may  be  attended  with  the  moft 
fatal  confequences,  both  to  public  and  private  freedom.. 

From  the  uniform  policy  of  the  Romaa  people  upon  thefe  try-^ 
itog  occaiions,  for  a  long  feries  of  years,  we  deduce  likewife  a  clear 
.  and  convincing  argument  of  the  natural  imperfedioa  and  debility 
of  democraticaL  government,  which  the  ignorance  and  prejudices 
of  vulgar  miada  have,  by  a  firange  abu£e  of  movdsj  ia  a  peculiar 
manner,  called  ^rr^;  a  title  to  which,  of  all  others,  it  haathe  leaft 
pxetenlious.  When  a  (late  is  unable  to  proted  the  rights  and  Itber*^ 
ties  of  her  fubjeds  by  principles  of  her  own ;  or  to  find  a  cure  for 
the  many  occafional  diforders  that  difturb  her  tranquillity^  out  of  her 

.  4»  Liv.  $.  4^  •*  kabiim  cft.**^ 

**  Qgat  fbnna,''  fays  the  author,    **  fe*        ^  Sail,  in  Bell.  Cat.    Cic.  Qrst  jftUb^^ 
•*  Mliu-confiiltt  ttldnue  femper  neceffitatit    Cacf*  de  Bell.  Ci?.  i.  5.. 
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BOOK    dwtt  iateroal  c€&urce& ;  wl^en  fhe  is  obliged,  ia  every  cafe  of  danger 

imd  extYemit)f>  to  imploce  Iih9  a^  Qf  fome  uoappellable»,  ttrftP&eod^^C 
po.vieif^  to  di^eJi  tJia  ftoxTOi  th^iQ  kmrifig  over  her  head;  arid  with. a 
peremptory  *'  Qao3  ego"— 19  alUy  thg  tsempeft  of  popular  4i(i;o?d; 
when,  I  fay,  WrC  fee  her  roducjed  to  this  lOQrtifying  dilemmai  by 
viMit  co^ftfudpi^  of  la<^gUii^<e  C£i9  th«t  eoaftitution  be  called ^r^r.^ 

Let  not  this  fhort  reAe^iioa  upon  a  too  popular  error  be  charged 
^ith  the  ilighteft  tendency  towards  the  oppofite  extreme ;  or  witk. 
the  remoteft  defure  to  foften  the  terrific  vifage  of  arbitrary  power ;  a 
poweitt  which  e^ry  one  of  true  fecHng  will  ever  hold  in  the  utmoft 
^eflatiofti  as  dangerous,  and  fatal,  in  the  highefl  degree^  to  the 
deareft  interefls  of  humanity.  But  the  mod  momentous  concerns 
of  this  world  are  governed  by  contradidlions;  and  the  rankeft  poi- 
ioiis»  vi^ti  judiciouily  applied,  are  often  the  moft  fovereign  refto- 
ratives  of  a  diieafed  habit.  While,  therefore^  the  real  friend  of  true 
political  Uberty  looks  with  pity  upon  any  conftitutioo,  fb  naturally 
infirm,  as  to  require  the  frequent  repetiiion  of  fo  violent  a  medicine ; 
hei  cannot  help  congratulating  that  people,  who,  at  the  inftant  they 
were  obliged  to  have  recourfe  to  the  remedy,  were  Aire  of  finding 
fufficient  virtue  and  moderation  in  tho^e  whom  they  called  upon  to 
adminifter  it,  to  correal  its  malignant,  and  make  the  heft  ufe  of  its 
healing,  qualities. 

The  fame  inftrument  may  too  eafily  be  employed  to  oppofite 
purpofts ;  and  the  ufe  to  which  it  is  applied,  is  that  chiefiy  which 
makes  it  either  beneficial  or  pernicious  ^'.  For  the  Brft  three  cen* 
turies  after  its  inftitotion,  the  di^^atorfhip  was  the  fan^uary  of  the 
the  whole  people*    At  the  cloie  of  that  period,  when  the  good  for* 

jui>m*  w^*  ^  *^  mffvyi^^%%  hfm  munf^vi    Dion*  Hal*  5*  77* 

tunc 
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tune  of  this  braye.  and  fiouriihiQg  commonwealth  had*  fccured*  to.  ^  ^;^'  P« 
her  a.  dceifive  fuperiority.  over  the  ceft  of  her  neighbours ;  when  u — «— ^ 
the  ferment  ofi  popular  jealoufy  hadi  fubiidtd^  and  each  order  of  the 
ftatc  had  learned'  to  move  within  its  own  proper  fphere ;  this  great 
officei  being  then^  no.  longer  neGeflfary^  funk  into  difufe  for  am  hun- 
di^ed  and  twenty  years  ^\  Happy,  had  it  fo  continued !  But  when 
the  people  once  became  intoxicated  with  glory^  wealth,  and  pro* 
iperity,  and  began  to  loath  the  fweets  of  orderly  government, 
tlien  was  it  inftantly  converted  into  the  moft  intolerable  ty* 
canny  **. 

By  a  law  pafled  An  the  general  aflembly  of  the  people  them-  a.  u.  C; 
felves^  at  the  inftance  of  the  "  Inter-rex,'*  Valerius  Flaccus,  the  fa*  *^'* 
mous  Cdrnelius  Sylla  was,  by  a  moft'  unprecedented  complimentt 
created  didator  for  a  time  unlimited  ;  all  his  former  zJStBf  however 
irregular  and  unconftitutional,  were  ratified ; .and  a  full  power  was 
given  him  over  the  lives  and  fortunes  of  his  fellowrfubjedft.''' ;  a 

power 

^'  Ab  A.  U.  C.  5JI  ad  671,  / .  r.  from  tixrwrttfoi  a^p^-    And  a  little  lower^  after  aa 

the  clofe  of*  the  fecond  Panic  war,  when,  account  of  the  tyranny  of  Sylla».  he  adds» 

according  to  the  hifloriany  "  Difcordiarum  et  ^tx,r»vra  tf^t^iAn*  *«»  liEiroii  i^/^m  to  rw  hMrwrm^ 

**  certaminis  utrinque  finis   fait,  fecnndum  po;  oropi,     Dion.  HaL  5.  77. 

**  bellum Punicom»*'  (Sail. Hift.  Fragm.  l.)  "^  "E^^ia^n  h  avr^  vmtuf- ahiet  rm  yvyvn^ 

to  the  time  of  Sylla ;  who  AiJtW4r^«  jemv  •avrof  Ia^v*  «^oc  Ii  re  fM^^ov,  i{ji^>»  d«MK7«,  ^^sfourtMCt 

anyoftvatf  h*  trw  izaro9  uxocri  nrro  to  yivof  Tif(  tt}^n^X'^''^9  «7i9«wf,  wo^n^uif  aftXt^^M  ffotaiSuMt 

»f;^i}(  dvaXaCirr.  Pint,  in  Sylla,  p^  91.  **Di^-  J  ^«^o»Io  xfl'^a<r^et%,    Plut*  in  Sylla^  p.  91. 

"  tor  creates  (fc.  Sylla)  (cujus  honoris  ufur-  Of  this   we  find  Cicero   complaining,    in 

**  patio  per  annos  centnm  viginti  intermifla*  fcveral  parts  of  his  works.     Having  given 

**  Nam  proximus  pod  annum,  quam  Han-  many    inflances  of  uojuft    laws«   he  adds, 

<*  nibal  Italia  excefierat :    ut  appareat  po-  **  Nihilo,  credo  magis  ilia  (fc.  jufta),  quam 

'*  pulum  .  Romannm   ufum    di^toris    non  *^  interrex  noiler  tulit,    ut   diflator,  quern 

*^^  tam  defideraf^i  quam  timuifle  poteftatem  **  vellet  civium,  indidia  caufa,  impune  poflet 

<*  imperii,    quo    priores    ad     vindicandam  '<  occidere."      (De  LL.   i.  15.)      And  in 

**  maximis   perieulis  rempublicam    ufi  fue-  another  place,    '<  Omnium  legum  iniquilfi- 

*'  rant)  immodicae  cmdelitatis  licentia  ufus  "  mam,   diflimulamque  legis,    effe  arbitror 

'<  eft«"    Veil.  Pat.  2.  28.  **  earn,  quam  Lucius  Flaccus,  interrex,  de 

^  nn  T^ri  «p*;Toy  «i(rdi0-Sfti  P»fuuo(/f|  •  rov  **  Sylla    tulit,    ut    omnia,  quxcunque  ille 

m>^  iwwrea  p^oroy  uyvootv^  er»  Tv^ayfi;  ffiy  i  *^  feciilet  eile  rata*      Nam  cum  cxteris  in 

**  civitatibur> 


•  > 
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power  which  he  exercifed  with  the  feverity  of  a  tyrant,  and  abdi« 
cated  with  the  ferenity  of  a  philofopher  *'.  But  it  was  too  late,  by 
this  a£t  of  afFe£ted  moderation,  to  prevent  the  fatal  contagion  of 
his  former  example.  He  left  far  too  many  faithful  imitators 
of  his  violence  and  ufurpations,  but  not  a  fmgle  one  of  his  volun- 
tary humiliation.  A  felf-denying  ordinance  was  not  likely  to  gain 
much,  ground,  in  thofe  ages  of  corruption,  voluptuoufnefs,  and 
iniquity.  The  people  themfelves,  indeed,  were  grown  weary  of  a 
conftitution,  under  which,  with  the  form  and  femblance  of  free-- 
dom,  they  fufFered  every  evil  both  of  anarchy  and  defpotifm.. 
They  thought  one  tyrant  more  tolerable  than  a  thoufand;  and, 
therefore,  were  eafily  drawn  in  to  aid  the  ambitious  views  of  thofe 
afpiring  potentates,  who  fucceflively  grafped  at  the  fupreme  com- 
mand ;  and  infenfibly  co-operated  with  them  in  forging  thofe  chains^ 
which  were  to  hold  both  themfelves  and  their  pofterity  in  everlaft- 
ing  bondage  *\ 

May  this  melancholy  and  afFeding  example  humble  the  infolence 

of  republican  licentioufnefs !    May  it  point  out  to  all  fadious  op- 

.        •  •  ■ 

"  civitatibus,  tyrannis  iniHtutLs,  leges  onr-  k   oXXa;  ixeSof  c>iVfAma}a(,  avBt^  nru^in*  ffaci'- 

**  nes  extinguantur  atque  tollantur,  hie  rei-  >mu;.     Appian,  p.  412. 
'*  pubHcje  tyrannum   lege   conilituit.      Eft        'i  Appian,  p.  415.     Plut.  in  Sylla^  p.  9i*- 

*'  invidiofa  lex,  ut  dixi:    veruntamen  habec  93. 

«*  excufationem.      Non   enim    videtur   ho-         **  Salluft  has  painted  this  univerfal  dcgc- 

minis  lex  efle,  fed  temporis."     Pro  Leg.  neracy  in  moft  beautiful   and  warm  color- 


Agr.  3.2.  ing,  wh^re,  fpeaking  of  the  prevailing  ava- 

Another  hiftorian,    fpeaking  of  the  fame  rice  and  venality  of  the  fame  ages,  he  adds,, 

law,  obferves,     Pfc-^ato*  ^  n^   ixo>lij  ^ir,  not  <*  Ita  paullatim  populus,  qui  dominus  crat,. 

xal«  wfMf  IT*  ;^fipoTo»bri;  ahfy  v^  iwi  <r^i»  uV«-  **  ct  cundis  gentlbus  imperiubat,  dilapfut* 

fberoi  TO  1^701  o^ivit  o  ^i  r>i  warrut   airofia.  rw  *<  eft,  Ct  pro  communi  impcrio,  privatim* 

i;Voxp»^»r  Tt3«  x**f*^®"*^»  *^f  t^ft^«f^aK  hkovx  xen  *<  fibi  quifquc    fervitutem    pcperit.      Haec 

vfocx^l^f  tKnraaatufoif  ;i{jf»fOTOMi/<Ti^  tof  Zvh>M9  «•  igitur  multitudo,  primum  malis  moribur 

f(  lc-09  SiAotf^i    rvfetviov  a^vroxfaropet*  Tvpeavof  fi,a  <«  imbuta,  deinde  in  artes,  vitafque  variar 

yog  i  rw  hzrarufM  afx^  xcu  ««Xa»  o^jy*;  xj(wu  "  difpalau,   nullo  modo  inter  fc  congruent, 

ififo/Aifu,  ToTi  h  v^JIqp  i(  a9firo9  ix9o«r«,  Tvporr*^  «*  parum  mihi  quidem    idonca   videtur   ad- 

ty(y»cT«  •rrtXw— otrrw  fay  ^n  Pufuftoi,  CowiXtvcrw  "  capcffendam  rempublicam."    Ad  CxL  de 

im^  rof  Ixovrof  oXi/ftwia^ac  ;^p»j<r«f«»04  %t%}^  txtk-  xtf*  ord.  Ep.  !•  Vulgd  2. 

po&rt 
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pofers  of  lawful  authorityi  the  very  thin  partitions  which  divide  the 
extremes  of  liberty  from  the  extremes  of  tyranny ;  and  convince 
them,  that  without  the  reflraint,  no  lefs  than  the  protedion,  of 
regular  government^  men  would  daily  worry  and  devour  each 
other»  like  the  favage  beads  of  the  defart !  May  it  difpofe  them  to 
look  up  with  reverence,  duty,  and  gratitude,  to  that  confHtution  of 
which  they  are  members ;  a  conftitution  that  is  the  pride  of  civil 
policy ;  and  under  whofe  wife  and  benign  aufpices,  they  muft  be 
their  own  greateft  enemies,  if  they  do  not  enjoy  every  bleffing  that 
man  can  reafonably  expeA,  in  the  compound  and  imperfed  fiate  of 
human  fociety. 
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The  Imperial  GovcfBinciifc»  Hy  long  as  the  Seat  of  Emptre 

continued  at  Rome  \ 

CHAP.     L 

jAi  jMjmry  into  tbc  Cavfes  of  this  great  item>h§tim.---Origm  muf 
Frogrtfs  of  the  AgravMn  Laws^ — Dec/ine  of  the  Democracy. — iJi* 
creafe  of  the  ArifU^9w:yi. 

9 

THE  third  period  <$f  tkt  legal  aAd  political  hXRorj  of  Rome  book  nr. 
qpened  wkh  a  melaadioly  to^mc  of  confofion  and  difmaj.    >    - -Lf 
Tht  feattites  of  the  aticiettt  CMnmonTi^reafth  were  cruelljr  disSgured ;  Jih*^^^ 

thoaghr 

*  ^e  Aathor,  de&rous  oT  liftting  the  iM-    M^publiCf  tqgetlier  with  the  caa(e»  that  led 
tore  of  that  gOTcnuaent  which  fucceeAcd  the  *  thereto,  ia  die  cleareft  light  in  his  power .. 
^  fenfible 


i. 
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Caufes  lead- 
ing to  thefe 
revolutions. 


though  it  U  difficult  to  fay,  what  new  form  it  then  aflumed ;  or 
indeed,  whether  the  authors  of  thefe  important  changes  had  anjr 
particular  forn>  in  contemplation  at  all.  Thus  much  onljit  is  cer- 
tain, that  it  went  on  from  one  ftage  of  corruption  to  another;  re- 
taining feveral  properties  of  every  fpecies  of  its  former  conftitution, 
without  the  perfedions  of  any  on^:  but  the  moft  predominant  in- 
gredients  were  military,  the  fuxe  confequences  of  which  were  mit 
rule  and  violence.  In  fa£t,  as  the  diforders  of  the  (late,  and  the 
irregularities  of  adminiftration,  daily  multiplied,  the  army  became» 
in  the  end,  the  fole  paramount  power  over  the  whole  empire.  The 
emperors  were  more  abjedl  flaves  of  the  foldiery,  than  the  people  of 
the  emperors  ;  and  fome,  even  of  the  beft-deferving  of  thefe  princes, 
were  fuddenly  elevated  to  the  throne,  and  again,  as  fuddenly,  de- 
pofed  and  ma£acred«  at  the  momentary  caprice  of  the  lawlefs  and 
turbulent  Praetorian  cohorts, 

A  furprifing  combination  of  events,  in  the  higheflfdegree  flatter- 
ing to  the  hopes  of  an  afpiring  people,  preceeded  thefe  fatal  revo^ 
lutions ;  and,  from  the  moft  exalted  eminencQ  of  earthly  felicity, 
plunged  them  into  the  abyfs  of  irretrievable  perdition. 

So  long  as  the  dread  of  their  potent  rivals  kept  them  upon  their 
guard,  and  confined  their  views  within  the  natural  limits  of  the  Italian 
continent,  they  trod  with  patience  in  the  ftepsof  their  plain  and  honeft 
tinceftors*.     Proud  of  their  hereditary  poverty,  they  were  rich  only 


fenfible  like  wife  both  of  the  variety  and  op- 
pofition  of  fentiment,  which  have  hitherto 
prevailed  upon  this  fubje£l,  has  carefully  exa- 
mined the  moft  approrved  records  of  antiquity; 
endeavouring,  throughout^  to  fupport  his  own 
obfervati<Mis  by  the'fan^ion  of  fome  writer  of 
credit  and  veracity.  This,  he  hopes,  will 
bring  the  feveral  fadb  referred  to  more  imme- 
diately within  the  view  of  his  learned 
readers ;  and  be  received  as  a  fufficient  apo- 
jogy,  for  having  multiplied  his  quotations^  fo 

7 


much  beyond  the  proportion  obferved  in  the 
preceeding  books. 

*  "  Cujus  aetatis,"  fays  the  hiftorian, 
fpeaking  of  the  chara£br  of  the  middle  ages 
of  the  republic,  '*  fuperiores  centum  anni, 
"  fairfU,  pii,  et,  ut  diximtts,  aurci,  fine  ila- 
"  gitio,  fine  fcelerc ;  dum  fincera  adhuc  ct 
"  innoxia  paftorias  illius  fedlas  integritas, 
**  dumque  Poenorum  hoftium  imminens  me- 
**  tus.  difdplinam  vcterein  .  contineba^'^ 
Flon  3.  12. 

in 
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in  a£Fe£tion  towards  their  country.  Their  emulation  was  not  ^  ^j^ 
vainly  difplayed  ia  fplendor  and  magnificence,  but  in  the  nobler 
estertions  of  valour  and  public  fpirit '. — -Put  the  virtue  of  Rome  was 
buried  in  the  wreck  of  Carthage. — When  the  vaft  influx  of  foreign 
wealthy  and  the  fallacious  charms  of  conqueft,  had  once  vitiated  her 
mind,  her  primitive  integrity  and  moderation,  the  fureft  pledges 
of  her  political  happinefs,  were  abandoned-  to  the  moft  infatiablc 
avarice,  and  the  mofl  boundlefs  ambition  \ 

Thus  were  the  feeds  of  her  trouble  and  decay  fown  at  the  fame 
inftant  with  thofe  of  her  glory  and  profperity  ^  The  fame  hands, 
which  aflifted  in  extending  her  dominions,  made  them  too  bulky  for 
the  narrow  genius  of  democracy  to  fuperintend  and  govern.  The* 
haughty  vigors,  who  had  bound  the  monarchs  of  the  Eaft  in  chains, 
and  had  didated  conditions  of  obedience  to  the  abjedl  fucceflbrs  of 
Xerxes  and  Alexander,  fcorned  to  condefcend  to  the  fame  level  with 
the  vulgar  herd,  in  the  tribes  and  centuries ;  or  to  'receive  laws  from 
an  illiterate  multitude  of  ruftics  and  mechanics. 


'   ^  To  the  truth  of  this  acconnt,  another  "  tifque  patriae  crat."    Sall.ad  Cxf.  dcrep. 

elegant  and  well-informed  writer  bears  the  ord.  Ep.  i. 

following   teflimony:    ''  In  duas  partes  ego        ^  ^*  Illas  opes  atque  divitiae  afllixere  feculi 

**  civitatem  divifam  arbitror,    ilcut  a   ma*  **  mores ;  merfamque  vitiis  fuis^  quaii  fen- 

*'  joribus    accepi,     in   patres    et    plebem.  '^  tina,  rempublicam  peflumdedere.?'    Flor;^ 

*<  Antea    in     patribus     fumma     audoritas  3.  12. 

*'  erat,  vis   multo  maxuma  in  plebe.     Ita-        '  "  Quae  enim  res  alia  furores  civiles  pe* 

«*  que  fxpius  in   civitate  feceflio  fuit,  fern-  **  perit,.qiiam  nxmia  felicitas  ?**     Flor.  3, 

''  perque    nobilitatis   opes  diminutae   funt,  12.     And   again,    '^  Jam   pasne   toto  orbe 

**  et  jus  populi  amplificatnm.      Sed  plebs  '^  pacato,  majus  erat  imperium  Romanum, 

'<  eo   libere  agitabat^  quia  nullios  potentia  **  quam  ut  uUis  extern^s  vidbus    extingui 

**  fuper  leges  eratj    neque  divitiis  aut    fu-  "  pofiet*    Itaque  invidens  fortuna  principi- 

**  perbia,    fed    bona    fama,   faftifquc    for-  •*  gentium  populo^  ipfum  ilium,  in  exitiam 

*•  tibus    nobilis    ignobilem    anteibat :    hu-  *'  fuum  armavit."      And   a  little   further, 

**  millimus    qnifque   in  armis    aut.militia,  ''  Caufa  tants  calamitatis  eadem  quern  om^ 

^*  nuUitts  honefbe  m  egcns,  iktift  Gbi,  fa*  ^  nium>  nimia  felicitas/'    Flor.  4.  2. 


WhUc. 
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While  an.  over-beariDg.  and  tymaoical  aobility  pwftvered^  ia  d«* 
firpying  thofe  principleft  of  mutual  coofid&nc^,  which  had  ber^tofosft* 
heen  the  life  of  their  geueral  UQion>.  and  the  fteady  guide,  both  tch 
bigh  aud  loW|  in  the  purfuit  of  one  common  intereft ;  the  peoplo> 
loft  to  all  fenfe  of  decent  fubordination,  and  well*bempercd:  libertyCf 
became  infplent  to  thofe  whom  they  derj[>ifed;  fervile»  to  thofe  thef. 
feared ;  and  inconftsgit}  even  where  they  profeflfed  th^  warmeft  ac^ 
tachments.  Driven  about  by  every  wind  of  iedicion»  they,  fub* 
xnitted  to  be  the  tools  of  thofe  crafty  feducers  of  their  allegiancct 
and  corrupters  of  their  morals^  a  Qnna)  Clodius,  or  Catiline ;  an 
infamous  crew  of  profligate  impoftors,  who  turned  patriotifm  into 
party;  who  affiduoufly  cherifhed  the  flames  of  difcord  in  the  beait 

of  the  conftitution ;  and  exulted|With  malicious  joy,  in  the  defoUtioa 
themfelves  had  caufed. 

TJhefe  evils  were  heightened  yet  n\ore  by  the  perpetual  didlatorSf 
and  the  two  triumvirates^  who  fprang  from  the  fermented  humora 
of  this  diftempered  government ;  who  difdained  to  obey  thofe  lawa 
which  they  had  the  power  to  control ;  and  made  juftice  and  policy 
the  mere  fport  of  faAion  and  felf4ntereft.  Not  content. with  having 
obliged  the  moft  powerful  nations  of  the  known  world  to  do  homage 
to  the  Roman  eagle,  each,  for  himfelf»  coveted  the  fupreme  rule  at 
home ;  and,  by  their  irreconcilable  animofities,  made  the  ftreets  of 
Rome  to  flow  with  the  blood  of  her  qioft  virtuous  citizens  ^. 

Thefe  were  fome  of  the  baleful  efFeds  of  a  too  rapid  current  of 
fuccefs,  that  Toon  infpired  the  paflibn  of  univerfal  empire;  a  paffion 
no  lefs  fatal  to  the  peace  of  thofe  breafts  that  harboured  it,  than  of 


^  <<  Pofte/i  centum  anm«  quo$  a  Carth^^  **  de  quo  dicemus,  Augudum^  ut  clariute 

*<  ginis,  Corinthi,  Numantiaequ^  excidiisp  et  *'  rerum  bellicarum  magoifioiy  iu  dooicaicis 

**  Attali    regis    hereditate    deduximus    in  **  cladibus  miferi  et  erubcipeodi*"     FJor# 

**  Csefaremec  Pompeium,  fecutumque  hos,  3.  I2, 


t 
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thiEi  WQjJd,.  oC  w.high  it  •«»«  the  objl?^  Aip,  ejftnjytion,  froo^  C-l^A.^*? 
tf ibute^  v^hkh  the  Romans  ecyoyed  for  mpx^.  ihap  a.  cc][;^;t^  > 
cojjjxl  ixQt  failF  tp  MDprofs,  uppa.  thisir  opiin<J^.  yeijj^  fa,llftciou»  ide^ 
of  the  confequences  of  viftory.  Every  new  conqaeft  ferv^  oq1j| 
tp  (Uacp.en  aa.  appet)ite,  vihxch  e^Q  t^  txeafucea^  of  Aiia,  pqi^ed 
into  the  bo(bnx  of  Romet.  were  unable  to.  fajtisfy^  ^Ke^lj[;^  th^ji^ 
fiiddenly.  apquired«,  cprjcugted  more;,  tbaa  it  enriched.  Bj^  svdofvir 
niftewng  ta  the,  g^t.  tj^e  tpateria^s  of  Iwwify!  an4  ^mii^n^ 
it  debauched  every  true  principle  of  vi&tu^.  and  l^»oor^  a^  \^ 
teqiptin^  the  aeceJSUlea  of  tbe  poor  with  t^A  l|ope$,  of  ^.  fpeedioi 
fupply,  withdrew  them  from  the  painful  track  of  indufiicj^  l^)^ 
Q^poxfiomj^y  and  rendered  th^m  idlej.  profligates^  a^d  v,cc\al^ 

Th^  pubHc  gpod  wa9  oow  iac];iEcedy  ^th.gfeat  in^iflSgrcric^.tttt 
^  private,  views  of  th£  powerful ;  thoifgh  the  cooteft  was  aot^  who, 
ihould  goveruf  but  w}^^  Oxouhi  plunder^  the  conqjacred  praviocci^ 
Thus,  waa  the  date  daily  exfaa^ed^  not  indeed  of  its  moaeyy  for  in. 
that  it  too  much  abounded  i  but  of  a  tre^rje  infiniiely  inor^  Vff^^ 
c^QV|8»  it^  oativ^  inhabitants ;  who  eagei:ly  followed  tl^e  qiiU^ary 
tiaiii  of  every  i^reedy  confMl  or  praetor ;  while  tl^  cultivation  q|| 
tlifiir  ilanda  w^a  ^jlven  up  to  flave»  and  fbreigner^i  who  fek  ikx  jojp 
in  tbeif  i5srtiUty4;  "v^a  reaped  no  profit  from  their  improveoMiU  ;j 
b,ttt>  grpwo  weary  of  thctr  ch^na^  whil^  tl^r  crujd  maftei|8  wi^rft 
gathering  laurels  in  the  wild  regions  of  adventure,  made  the  negledl* 
ed  capita)  tremble  for  its  owi\  exiftence^  Happier,  tberefore/.  would 
it  ba?£  been  for  this  a^ve  people,  to  have  confined  their  ambition 

^  ^  i.  ew  Prom  A.  U.  C.  $%6,  when  Panlos  **  finem  attulerittrjbmorum.''    Cic.  de  Off* 

Amilius  brought  intQ  the  public   treafury  2.  22.    Tax  ^1  M(MM^«i««fti(  «^{i^>  rv  A^fuhm 

the  (poils  pf  Macedon,  to  the  confQlfhip  of  ^/AOTMCAnralqy  w^offy^fifwi  ^a^i9  vm^  rtn  «6XX*w» 

Hirtius  and  Panfa,  A»  U;  C«  710.     **  Omni  i^  rocwuv  ik  to  infioffuiv  tqti  x^nfAATAv  tiV  ujrgH 

**  Macedonnm    gaza,    quas-  fiiit-  maxima^  riOoT<»,   iJr>  fMixir*  ^tr^atu,  rat^fAM    urinyxfn^ 

'f  pfllUlil^  PwUuii:  tantuai  inasNttium  pe-  a^i  ru9  'l^m  x'a^  Ueucek  x^om*     Pint,  ia 

**  cunis  invesdty  nt  ojuas^impMatociapi^dA  P.  iEmil.  p,,  190, 
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to  this   bounds  which  Nature  had  fet  them ;    thauy  by  compre* 

heading  fubh  diftant  and  extenfive  countries  within  the  circle  of 

their  dominion)  to  have  been  enfeebled  and  confumed  by  their  own 

ftrength*. 

*    Of  the  numerous  fubjeds  of  contention,  which   now  began  to 


Sc^ASattLn  i'^*^'*''*^P^  ^^c  public  harmony,  none  were  more  frequently  renewed, 


Lawa« 
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y 


nor  more  ferrous  in  their  confequences,  than  fuch  as  concerned  the 
dlviiion  of  landed  property.  It  is  hoped^  therefore,  that  a  more 
particular  inveftigation  of  the  progrcfs  of  thefe  memorable  difputes 
will  not  be  deemed  an  objed  altogether  unworthy  the  curiofity  of 
the  reader. 

As  the  Romans  gradually  extended  their  vi£torious  arms  over 
the  weaker  ftates  of  Italy,  they  were  accuftomed  to  take  a  certain 
portion  of  the  conquered  lands  into  their  own  pofleflion ;  part  of 
which  was  fold  by  audion,  for  the  ufe  of  the  public;  and  the  reft 
divided  among  the  poorer  citizens,  on  the  payment  of  a  fmall  quit- 
rent  to  the  treafury,  in  acknowledgment  of  the  tenure'.  * 

For  the  better  regulation  of  thefe  diftributions,  various  laws  had 
been  paffed  from  time  to  time,  under  the  title  of  Agrarian.  The 
firft  of  thefe  was  the  CaJJian  Laiv ;  enaded  not  many  years  after 
the  beginning  of  the  confular  goverhment '* ;  which  was  followed, 
at  diflPerent  periods,  by  many  others  of  the  fame  import";  though 


•  "  Quippe  ficut  Galliam,  Thraciam, 
Cilidan,  Cappadociam,  uberriraas  vali- 
difliinafq^ae  prCrviftdasy  Annenioa  etiam, 
et  Britannosy  nt  non  in  ufum^  ita  ad 
imperii  fpeciem  magna  nomina  acquifii^ey 
pulchrum  atque  decorum :  ita  eodem 
tempore  dimicafle  domi  cmn  dvibus,  fo- 
**  ciis,  mancipiisy  gladiatoribus,  totoqne  in- 
**  ter  fe  fenatu,  tarpe  atque  miferandum. 
*'  Ac  nefcio  an  fatias  fuerit  populo  Ro- 
"  mano,  Sicilia  et  Africa  contento  fuifTe, 
*'  aot  hia  etiam  ipds  carere;^  dominanti  in 


«c 


<< 


« 


^•^ 


<« 


"  Italia  fua,  quam  co  magnitudinis  crefccre, 
"  ut  viribua  fuis  conficerctur."    Flor.  3.  12. 

lUfOi    htfM(rM9,     Moa-av    Pt/ueAeu   tok   ««)i|^bi40'» 

hfMo-w  rtkua-if.    Plut.  in  Tib.  Grac.  p*.36<« 
Ap.  de  BelK  Civ,  p.  353. 
"  Liv.  2.  41. 

"  A  lift  of  the  chief  of  thefe  is  given  by 
&o£  Ant.  Rom.  8*  io« 

the 


v^ 


LEGAL  POLITY  OF  THE  ROMAN  STATE.  iii 

the  introdudion  of  them   was  commonly  attended  with  riot  and    ^  ^^  ^* 
difcontent". 

The  comforts  arifing  from  the  enjoyment  of  feparate  property 
are  more  apt  to  (limulate^  than  to  fatisfy,  the  appetite;  and 
though  a  fimplicity  of  manners,  and  a  happy  ignorance  of  the 
fuperfluitiesof  life,  may,  for  a  while,  reftrain  the  importunities  of 
the  human  paflions,  they  will  naturally  rife  in  their  demands,  with 
the  abilities  of  the  ftate  to  indulge  them.  Cato  the  Cenfor,  there* 
forci  of  honefl  and  frugal  memory,  clearly  forefeeing  that  Rome 
was  haftening  to  corruption  through  her  own  greatnefs^  vigoroufly 
oppofed  the  increafiog  luxury  of  the  age>  both  by  his  example  and 
authority.  For  this  he  was  rewarded  with  a  ftatue,  by  the  fuffrages 
of  a  grateful  people  '^ ;  and  yet,  by  a  ftrange  inconfiftency^  more 
common  than  accountable^  in  the  contraded  fphere  of  worldly  poli- 
tics, he  fu6Fered  his  inveterate  prejudices  againft  an  unfortunate 
rrival,  to  counteraA  his  own  zeal,  and  eflFedually  to  defeat  his  fa^ 
vorite  plail  of  reformation.  The  de{lru£tion  of  Carthage  eafed 
Rome  of  her  fears ;  and  thus  the  malady  grew  every  day  worfe,  by 
the  removal  of  the  only  check  that  could  have  prevented  it. 

The  richer  citizens  getting  pofleillon  of  large  trades  of  wafle  land, 
and  being  confirmed  in  them  by  long  prefcription ;  adding  to  thefe 
likewife,  either  by  force  or  purchafe,  the  fmaller  pittances  of  their 
poor  neig4ibours,  by  degrees  became  mailers  of  territories  inftead 
of  farms.  As  a  further  grievance,  the  management  of  thefe  was 
often  committed  to  the  care  of  flaves ;  whereby  the  multiplication 

'*  Thus  fays  the  hiftotkn^  of  die  Cafliaa  writer  of  hit  life :  At^^ana  yw  omAh  (fc.  • 

law;   "  Tain  primam  Lix  Jgraria  promul-  hf^    n  r^  p*^  mt  vyuMff  twryfmi^  h   ra4 

*'  gata  eft ;  nanqoam  deinde,  ufqae  ad  hanc  r^nytc^t  tfh  roy  d^iaiftCoy  tv  K«trMQf»  oAx',  im 

**  memorianiy  fine  maximis  motibus  renun  tv  PifAcum  «re;krru»»  fyxoe^ifMnip  iu»  Itinaou  m 

*'  agiuta/'     LiY.  «•  41  &  42.  t«  x«»C^»  T»fMir*«  yivtyMvof,  Xff*^^*^  tiyvyeui  Km 

''  The  infcription  does  the  higheft  honor  vu^fwv  idi^fioK  jmm  ii^amLa>MUi  ik  o^of  av9k 

to  hu^Aeqyny ;  aii4  ii  thni  recorded  by  the  «tr«iMmr«i^.    Plut.  10  Cat.  Maj.  p.  352. 
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^  tke  tfrte  tnhabitanrts  ictrae  impeded ;  fuch  as  reaiaitied  irore  ^ 
prefled  by  penury,  exadions,  and  military  fervices  ;  or,  if  left  4Jft- 
^'ttDi^oyed,  were  eaervated  by  idlenefs,  without  UxkAs  of  liieir 
own  to  occupy ;  and  excluded  the  privilege  of  earnlag  tiimr4)r«id 
mifou  thok  ^  othera,  by  captives  and  foreigtiers  '^. 

Such  eiKi^rmOtts  mooopolies  once  mofe  raifed  the  indig^natitm  of 
Htfftbumtian  patriotifmi)  and  gwt  birth  to  tke  fiamcms  Licimau  Lmu, 
ib  denomindtied  from  its  authoF^  licinius  -Stolo.  By  thii  it  waa 
ovdaincdf  that  no  citiaeoi  of  what  Aa^tion  foever,  ihould  poflefe 
more  than  five  hundred  acres  to  bia  own  ihare ;  aw  maintain  mcnae 
%han  one  hundred  head  of  large,  and  five  iMindMd  of  fAoll,  wntet 
«nd  that  a  certain  number  cf  fbee  men  ihould  be  confiantly  ^Mftoyed 
in  the  tmfinels  of  huftiandiy  '^ 

This  law  was  admirably  fiiited  to  the  ttCidtfft  id«M  «f  )a  lepaUics 
md  well  calculated  to  prefertse  ^e  jnft  eqnipoife  between  dbe  higbei: 
4uid  lower  orders  of  the  Qomtranity*  While  it  Supplied  the  nobiea 
m\A  fttffictent  afflucMe  to  coffimftnd  all  that  refpeCt  which  was  due 
to  their  flation,  it  deprived  iheta  of  the  power  of  corrupting  or 
depreifing  the  poor :  and  while  it  fapportcd  that  diftindion  of  rank, 
which  is  effential  to  the  dignity  and  good  order  of  dvll  govermwfent, 
it  prevented  the  cdmtnon  people  from  becoming  a  burden  to  iht 
ftate,  by  enabling  them  to  maintain  their  families  with  their  dxrily 

'*  *0i  nhavffWf    m^l^  rnt   unfAvrcv  yv  njf  ■*  *'  Crcati    tribttni  C.    Licinius  ct    L. 

•••XXv  tMEti^tfiComfy  tau  xpvy  9<i^|e«wTi{   eriM  •*  Sextiviy  promulgavtre  tegcs,  omnes  ad- 

'0fhK  in  oifM^tSurwdtfUt  r»  «  «>%!»  ^kiv»  i^m  *'  v>or{ns  opes  pfttnciontm»  et  pro  commodia 

Ti  nf  «x^a  ffaxjM  mvrSiwf  ra  fuv  wQviMfoi  «ii$o»»  **  plebis  :*- alteram  de  modo  agroruniy  ne 

v«A  0m  }Mf£mHtmi»  mtha  fAcutfa  am  x^fiw  **  qnis    plus    quingenta  jugera  agri  -poffi- 

•yNffycor,  «tqroi<  k  avU  yK»pyoK  ««•  Woffotf-i  xp*^  **  dcftt.**     Liv.  6.  35.     Bx^imf  (fc.  BniAapx^i) 

muffn9miAmi  '»f>Kypw0t  «iw«  ti  jk«i  t^^f  mi  fci)|b  «ptfC)Bntvnf  ixiitrer  <»;ttw  tat  fut^«»«,  usi  vn- 

f^iMttK*  «  *»  «BM3r;igiM«i*»  *«o  WfaM^  Mr*  up-  tmoTtwrra  f^«!»irMi.  wiit;  twi^r«'r  «ivr»KAffiS/Mf 

jmi  KftAtfrnf  «K  ^nif  t?»t  WF  '^ghmt^uif  ix«KmK»  •^•v9lp«w  ijigtif  twrm^Bfy  ii  m  ^lyMfuvA  ^^vMn^  ti 

»«  y»iW^  ?tf«r«^   *>y<wi*^  «m  ^tA^ftm  MM    pbigtmtf  ffM^hof.       AjJp*  de  *Bdll.    Cir. 

labor* 
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tA5)or*    Tliat  A&  fetaOion  «igfct  be  wanting  to  inftirfe  tbc  openrtibli   ^  ''^^A  '^^ 
of  a  law  of  fuch  extenfive  importance)  it  wa^  guarded  likewtfe  hf 
wahs,  fioesi  and  forfeiture  '^ 

It  might  wrfl  ha^  been  expe£bed  that  thefc  heavy  penalties, 
tnforced  by  fuch  rdemto  obligations,  would  have  checked  the 
growth  of  this  crying  evil,  for  ages  to  cbme.  I8ut  the  beft-concerted 
defigns  of  human  wifiiom  foon  becoihe  impotent  and  inefficacioust 
when  oppofed  by  the  cravings  of  avarice,  the  infolence  of  power, 
and  the  audacity  df  ambition.  No  fooner  was  the  law  pafTed,  than 
it  Was  broken  by  the  author  himfelf ;  who  is  the  firft  upon  record 
that  became  the  objdft  of  its  feverity  '^ 

This  well-timed  example,  mod  probably,  put  a  flop  to  any  grofs 
ahd  open  violation  of  it  for  the  prefent ;  though  it  was  far  from 
being  a  fiifficienl  barrier  againft  the  future  courfe  of  the  evil  itifetf. 
The  more  cautious  and  circumfped  evaded  the  prohibitions,  by 
making  purthafcs  nn<Je'r  borrowed  names;  while  others,  more 
daring,  fet  them  at  open  defiance'*.  A  law,  defigned  to  humble 
Ihe  pride  of  riches,  and  give  countenance  to  parfimony,  was  iU- 
adapted  to  the  afpiring  Tiews  of  the  conqBerors  ef  Carthage  and 
Numantia.  The  antient  abufes  gathered  "ftrength  from  the  fucceffea 
of  the  Aate ;   and  were  daily  renewed,  with  many  aggravations, 


9W  yn»*   ctvrwA  ya^  wn^^  na/t  •^170*  ^uMrnrpa* 
tfv^ai.    App.  de  Bell.  Civ.  p,  354. 

<7  <f  Eodem  anno  (396 )  C.  Licinivs 
''  Stoloy  a  M.  Popilio  Lznate  fna  lege 
<<  decern  miUibaa  aerb  eft  damnatas,  quod 
<^  mille  jugerum  agri  cum  filio  poffidelet» 
•«  eiaancipandoque  Elium,  fraudem  ^gi  to- 
««  liflfet."    Lit,  7.  16. 


t 


44 


94 


•*  Ipfe  com  JQgera  qafngcnCa  haberct, 
et  aitefa  emandpad  filii  nomine  poflide- 
ret ;  in  judiciam  vocSitus,  et  primus  cm- 
niam  ftfa  lege  ponitus  eft.^  Sext.  Attl» 
VIA.  de  vir.  illuft.  c.  20. 

TOW    0MUMV(    ivi    tvoitpi^'ti   ^irt/tiory    \%    ^1  ^«o^M« 

f^tf  niBift¥ffww9.    App.  de  Bell*  Civ.  p.  354* 
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threatening  the  utter  ruin  of  the  induftrious  huibandman,  and  the 
extindion  of  popular  liberty  '\ 

While  avarice  and  rapine  were  thus  ranging  at  free  quarter  over 
the  patrimony  of  the  poor,  one  ftrenuous  effort  was  made  to  repel 
their  hoftile  invafions^  by  the  virtue  and  courage  of  the  famous 
Tiberius  Sempronius  Gracchus;  a  ycmthful  h(ro,  adorned  with 
every  valuable  accomplifhment  of  the  genuine  Roman.  Melting 
with  pity  at  the  ^efolate  view  of  the  Hetrurian  plains,  forfaken  by 
their  native  inhabitants,  and  over -run  by  foreign  flaves;  animated 
likewifc  by  the  cries  of  the  whole  people,  who  importunately  de- 
manded the  reftitution  of  t^e  alienated  lands,  he  refolutely  flood 
forth  the  advocate  of  their  deferted  caufe  *^ 

Armed  with  the  power  of  the  tribunate,  he  meditated  an  excel- 
lent fcheme  of  redrefs ;  and  engaged  feveral  other  eminent  perfons, 
who  had  yet  efcaped  the  general  contagion,  to  fupport  it  with  their 
united  authority*'.      The  candid  and    equitable  principle    upon 


^9  The  fame  abufes   whicli  Appian  had  Plutarch^  upon  the  anthorit^  of  the  brother 

affigned  as  the  caufes  of  the  Liciniau  Law,  of  Tiberius,  and  may  therefore  be  relied  up- 

Plutarch  has  applied  to  thefe  later  times;  on,  for  truth,      'o   ig  ahxj>oi  ovtm  Tmof  i» 

both,  probably,  upon  equally  folid  leafons  :  rtn  ^»?^»»  yvyfoftff  ik  NofMvTiai  wo^vofMwt  ha 

Bp«;tx/»  [Mf  Xf ewi'  iwtoxi  tijf  v>M»iitetf  to  yf»(AfA»  tu?  ^v^^vta^  to»  TtCipieii,  xai  rnt  tf^ifMou  tik  X**" 

ruro,  Ken  roif  vvntnf  iSoiAnn,  tMTa  x^f^  (JUMuavf  fa%  Qfttn»^  xm  ret  ywfyvriaf  n  wftorlof,   ouuTOf 

inri  ron  /xffuo-SvfM^o^y,  xeu   nfMfjuwii  nv   ixaro^  i|  ffviio'axltif  teat  QufietfH^^  rori  firpArroy  fvi  nh  paXtO" 

afX"^  f»X*  /tAOipav.  vripo'  ^  taw  yurnv*iw  ^yHcitn  Sou   rut  fwfiw   xaxw  a^jarav  avroK    mDurtuu* 

J^ro^XirroK   Vfoo-tnroii    f^ir^ipovlMt    rof  /MirS«j0ti$  Tr,i  )i  wXurn^  avro^  0  ir,fMi  opf^tiv  xat  ^(^0T»fMa» 

IK  ietvTbiy  TiAos  h  ^anfu;  fidn  »  f ou/TMr  ra  <0Xiir«  i(*i4^»   «rfo«aAtf^vof  iut  yfafifAotTM  etvrw  »  foeuf 

ftaTiXomfPf    tiuff^ivlii  m  wwnitii  etrri  r«i$  rf ATitoif  jttu  Tc»;(;o»f  tuu  fjumfuic-t  yfctJipofMxw^  anahaQttt  tok 

CT»  'Vf  oSvfUif    «rapi;^of    iasHm,    n(M7\»f    rt    vcuom  vinjc-i  rqy  ^q/Aoria*  X^pav.     Plut.  in  Tib.  Grac« 

»raT0o(pfic,    uq  Taj(ju   Tn»   IrctXiay   avetcott   o^iyav  p.  366. 

X^p.«.    W    troX^To.   .|. W«r1i^      Plut.  m  Tib.  ^^^^    ^^^y^^^  .    ^^  ^^.  ^.^  ^^   ^^^^  ^^ 

iGrac.  p.  365,  *,  *  4         _  ^  - 

'    '^   -^  yo^F,  TMf  01  VfuTiVBan   etftrifi  xett  d^o^i)  rw»  ^poX** 

*<)  Thefe    circumftances  are  related   by  rw  cvfJin^oiq  xf^^^H**^*    ^^  ^1'* 

which 
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which  this  law  was  framed,  is  a  convincing  proof  both  of  his  wifdom  ^  ^  ^  P* 
and  moderation ;  for  it  may  be  truly  aflfirmed,  that  a  gentler  re- 
medy was  never  before  applied  to  fo  defperate  a  mifchief".  Free 
from  the  impolitic  and  malevolent  deiire  of  reducing  all  orders  to 
one  common  level,  his  only  obje<£l  was  to  prefcrve  the  proper  diftinc- 
tion between  each;  by  bringing  back  the  rich  within  the  pale  of  thofe 
laws  which  they  had  fo  fhaniefully  tranfgreffcd ;  and  by  reftoring 
the  poor  to  thofe  rights  of  which  they  had  been  founjuftly  deprived. 
To  quiet  the  apprehenfions  of  the  offenders,  he  remitted  the  fines 
inflided  by  the  Licinian  law ;  and  to  alleviate  their  hardfhips^ 
direded  that  the  value  of  the  lands  to  be  refigned  fhould  be  repaid 
out  of  the  public  treafury  **.  .As  a  further  indulgence,  he  allowed 
the  heir  of  the  family 'to  retain  two  hundred  and  fifty  acres,  over 
and  above  the  eftate  poffefled  by  his  father  *\ 

The  humble  commonalty,  amply  fatisfied  with  the  propofed  re- 
formations, would  willingly  have  buried  all  former  ada  of  injuftice 
in  total  oblivion,  on  condition  only  of  having  their  poflfeffiona 
fecured  from  any  future  incroachments.  But  the  opulent  landholders, 
enraged  at  the  law  by  the  infttgations  of  avarice,  and  at  the  author 
by  refentment  and  perverfenefs,  ftrovc  to  alarm  the  jealoufy  of  the 
people  againft  Tiberius,  by  charging  him  with  a  defign  to  intro- 
duce innovations,  and  excite  commotions  in  the  ftate.  The  powers 
of  eloquence,  however,  exerted  in  fo  juft  a  caufe,  rendered  him 
invincible  '^ ;  and  his  adverfaries,  confounded  by  the  force  of  ir, 

had 


*^  Ka«    ioMH    vofMf  i»(   aStMtar  Mai  vAieii^ior 

Ttt^«VTi|P  fAH^i^oTi   «paoTipo<  7pa^fa»   jmu   fAAXft- 

««Tfp«f.    Pl«t«  in  Tib.  Grac.  p.  367. 

mi^l»eu,  T«T»«  UM^f  1/0-1  TifAnf  «^X«f*C«fO»U?  lltC«l- 

$Mtf<  i»|^»«CT»»  ««^*Tii»i.     Id.  ib» 


**  AKJMu>»{f-  rov  9ofA»,  piJ^Mi  ruf  WivroixociM 
flrXi^Mry  oXiov  »X!^^**  vato'i  ^  uvtm,  vwt^  rot  ««« 
Tixtw  po(A69  «pe0'iT»Sii  ra  rfU(rt»  rertkt*     AppiftOr 

de  Bell.  Civ.  p.   354^     This  daafe  is  not 
mentioned  by  Plutarch; 


~r 
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BOOK  had  recourfc  to  the  common  expedient  of  dividing  the  tribuajkian 
a.uthority  againft  iifelf ;  by  prevailing  upon,  O^Uyius,  another  of 
the  feme  body,  to  interpofe  hi?  negative. 

But  this  injudicious,  refiftance  ferved  only  to  aggravate  the  evil, 
which  it  meant  to  remove.  It  inflamed  the  zeal  of  the  intrepid 
Tibeciva ;  provoked  him  to  abandon  the  mild  and  humane  defigu 
of  his  fiift  law,  and  to  bring  ia  another,  much  more  fevere  upoa 
the  eskgroflers  of  lands;  enjpining  them  to  give  up  immediately 
whatever  they  pofleflied,  cpnjtrary  to  the  permiilion  of  the  laws  thec^ 
ia  beipg  ^^  The  4^9Qjtipns  dill  increa(ing>  he  went  further ;  fuf* 
peade4  the  niagifti;atefir  from«  the  exercife  of  their  refpedive  juriA 
di<lio4»S9  fealed  up  tb^  tr^fucy^  and  put  an  entire  ftop  to  the  ordi* 
nary  courfi;  of  public  bufiixef^ 

After  various  fruitlefs  ajKemptft  ta  recomcUe  the  contending  par- 
tits,  Tiberius,  by  hia  fuperior  if^fluenge  over  the  people^^  depofed 
<Xtavia9  ^os)  his  ofiqe  of  tribune;  and  having  thus  violently^ 
overpowered  «JI:1  oppo(it^da»  his.  law.  was  confirmed  by  tb^  voice  o^ 
the  ^^qomitis),"  an4  hinafelf  s^ppoiated.  one  of  the  CKMnmiffioners  to 
rcggulate  thQ  intended  cUftcibutipq.  At  the  fame  time,  to  fecure  the 
affcdion  of  his  fellow-citiaena,  he  topic;  advantage  of  a;  fingi^lar 
be^^ftt  lajbely  madq  by  Attali^  king  of  Pergamuip,  of  bis  wholef 
dominioM  and  fortune  to  the  Roman  people;,  and  propofed»  tha( 
the  ready  money,  left  by  this  infatuated  prinqe>  ihould  be  dividQd^ 
among  fuch  of  the  poor  a9  had  obtained  4  i^are  of  the  public  l^ds, 
to  enable  them  to  improve  their  farms ;  and  as  to  the  cities  and 

jMH  K}iifu»r»«M  v'Umfyft  ^  toi  po/^ov^  q^  JWiuu    hvfH  «»  nm  a|M;^«     Plat,  in  Tib.  Grsc* 
fOvmnuci.  rot  toy^vrm  h'  t^^   'X^W  iV0Q>i^    p.  367* 

9i|^  mc  ««^«Tv#(  ii^^yovrKW  T«C^t  «<uwivr«    ^ihtuSi^trntf  i«r»fu^iro  yef«oi*   rw   ^  h'I^m  n  t»k. 

9^  Mtpm  v7o9wY»  mau  hnauiM  ayimftfoyof  Xo-     «1^  uXutw  i|irVSau  rm  X^f^i  *>'  mikMo  mofm. 
yf  «^  ^}^m^  M9a^ii9rm^i9moi(mf.  vrftn^^kfnup    %%wfQr$f^i  m^c   Plot,  in  Tib.  Grac.  p.  36s. 

territoriet) 
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territories,  he  denied  the  'difpolal  of  them  to  the  fenate,  inHfting    c  H  A  r. 
that  the  right  belonged  to  the  people  in  general ,  whofe  pleafure  he 
fhould  confult  upon  that  occafion. 

To  protect  him  againft  the  malice  of  the  exafperated  nobles,  he 
was  elected  tribune  for  another  year;  and,  ftrengthened  by  this 

* 

renewal  of  his  authority,  gave  daily  proofs  of  the  Hncerefl:  attach- 
ment to  the  popular  caufe.  But  his  enemies,  watching ^Kls  ™oA 
innocent  motions  with  an  eye  of  prejudice,  carried  the  foi;Iy_,ftf 
fufpicion  to  fo  great  a  length,  as  to  interpret  a  fudden  elevation  of 
his  hand  toward  his  head  (defigned  by  himfelf  only  as  a  fignal  of 
diftrefs  in  the  heat  of  a  tumult),  into  the  demand  of  a  diadem  *\ 
What  was  fuggeftion  only  in  the  "  forum,'"  was  truth  in  the 
fenate.  The  members  of  that  haughty  body,  trembling  for  their 
lifurped  property,  were  clamorous  with  the  conful  to  avenge  them  of 
the  tyrant.  But  that  wife  and  juft  magiftrate  refufing  to  pafs  fentence, 
fcefore  the  guilt  was  proved,  Scipio  Nafica,  whom  fear  and  felf- 
}ntereft  alone  had  fuddenly  transformed  into  a  champion  of  liberty^ 
rufhed  out,  at  the  head  of  a  band  of  defperate  partizans,  upon  the 
defencelefs  tribune ;  and  put  him  to  a  barbarous-  and^  ignominious 
death  with  a  viTe  weapon  **,  the  ufe  of  which  could  only  have  beea 
excufed  againft  a  favage  and  noxfous  animal :  and  thus  fell  Tiberius 

'  *7  Tt/9  h   airtntDu  B^VfAa^orrdn    r»    TiM/MvUy     nim  rait  vvoIm  m  €rcXi»  Bw^m^  ua\  Kxra'^vnv  rov 

luPaXiiff  a^uavfUMti  rji  o^/u  rot  xiwvvof,  i?rsi  r«K  [tAOf  vwuf^uf,  uSi  aKUfr,fftu  nh- a  tm  vq)utv9  oM^k^ 

0t»ni  »«  uniJWor.  ••  ^i   iw^W  rero  iWif,  iSiot  t#»,  n  fMr  n  ^npi^mr^  n  rtn  vafcuofiut  i  ^r,fd.o^ 

Vfof  TV   pttXnvx  »»«y7'•X^otl«5  mthp   «»aJ»!^»   to  vvo  to  TiCifm  oii^diK  fi  ft«^iK»  tbto  xvpioy  f«f^ 

TiCiMo*  ««» TOTo  a"niAno9  iivai  to  t^k  fct<puXr.^  tm-  f  t^-dtfuv'  a»avr,3nffai  o  Na^ix«(»  «ri»  ronv*^  i^^, 

Btyycuuu     Plut.  in  Tib.  Grac.  p.  377.  Wfo^iWw   d    afX"*   rr,9    voAiy,    e»    paXofUfu   t«$. 

^  Thus  Hands  die  remainder  of  this  ac-  MfAcK  0o7iBit9  a«oX«Si>rf»-*-*anr£efM»cf  h  avrcr 

count  in  the  original,  which,,  as  an  inftance  ("«c-  T»Cif»c>)  0  fut  ifx^awi  km  w^cfhi;  «<  rr,*  *«- 

ef  the    violence  and  partiality  of   the  fc-  fax»:»  tcrocTajoef  tsoh  i^pfv,  noirX«c«  ^  i'aTtfpr,**?^. 

aators,    well   dcfervea  the*  notice  .  of   the  ik  t»»  cira(;^oTA,y.    Id,  p.  378. 
reader :  n«flif  |m»  w  t^^fJofArs^m'  0  h  Noinxaf 

S  Gracchus^ 
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GracchuSi  aa    illuilrious  vidim  to  a  rapacious    and    implacable 

fenate. 

It  is  for  poftcrity  alone  to  do  that  juftice  to  the  memory  of  this 

accomplifhed  patriot^  which  the  envy  and  fclfiftinefe  of  his  <jotem- 
poraries  moll  ungratefully  withheld.  The  fenatorial  fadion,  whofe 
fchemes  of  monopoly  and  oppreffion  were,  for  a  while,  rendered 
abortive  by  his  zeal  and  adivity,  fpared  no  pains  to  blaft  his  repu- 
tation, and  to  fUgmatize  him  for  ever  as  a  feditious  difturber  of  the 
repofe  of  his  country.  In  this  light  he  is  reprefented  in  many 
paflages  of  the  writings  of  Cicero,  the  (launch  and  determined  pa- 
negyrift  of  the  ariftocratical  party;  while  Nafica  ihines  forth  in  the 
fame,  in  all  the  fplendid  colors  of  heroifm;  though,  in  fad,  the 
principal  abettor  of  a  cruel  alTaflination,  in  order  to  f(;cure  himfelf 
againft  the  penalties  of  thofe  laws  which  he  had  fo  |;rofsly  vio- 
lated. But  an  impartial  reader  will  be  always  upon  his  guard  againft 
the  ingenious  fophiftry,  and  deceitful  eloquence,  of  this  captivating 
orator ;  who  by  the  word,  republic,  only  meant  the  fenate  and  its 
friends;  and  by  liberty,  the  right  of  the  ariftocracy  to  tyrannize 
at  pleafufe  over  the  common  people. 

In  the  earlier  dages,  indeed,  of  this  difpute,  it  fhould  be  remem- 
bered, to  the  honor  of  both  parties,  that  each  behaved  to  the  other 

r  ^ 

with  that  refped  and  forbearance,  which  are  the  natural  efFeds  of  a 
purity  of  manners,  and  an  uncorrupt  education  ^\  But  that  a  con- 
teil,  fo  very  interefling  in  its  confequences,  fhould,  in  time,  beget 
animofity  and  violence,  can  never  be  any  matter  of  wonder,  while 
the  calm  empire  of  reafon  carries  fo  weak  an  influence  over  the 


••  HffXf  m  ofm  T»  ««S*  UanjF  ifM^  eiytnU' 
^coffvso-tu  Bari^  wpo^  Tor  iTifOK  ^'  ofyw  anvnifr 


tuu   i>  ^iXuTifum^  xeu   ofyat^  to  9§fvMneu  xdKi^it' 
xat  vtvctihtHrda^  ae^^wuit  i^trwi'xtfi  Karctxaa^i. 

fMi  rtfl  ^(OfOMr.      Plut.   in    Tib*   Grac.  p« 

368. 

imperious 
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imperious  fallies  of  the  human  paffions.  It  muft  be  confefTedi  ^  HA  P. 
therefore,  that  the  difcretion  of  Tiberius  gave  way,  in  the  end,  to 
Iiis  refentment  againft  the  fenate ;  and,  in  fome  of  the  later  exer- 
tions of  his  legiflative  powers,  traofported  him  fo  far  beyond  the 
fimits  of  moderation '%  as  to  create  fufpicion  and  difguft  in  the 
minds  even  of  his  moft  fteady  adherents.  The  depofition  of  Oda- 
vius  was  a  high  indignity  upon  the  whole  tribunitian  college  f 
and  a  bold  attack  upon  that  freedom  of  opinion,  which  is  the  un- 
alienable right  of  every  member  of  a  free  government,  and  the  cha- 
raderiftical  jdiftindion  of  this  popular  office  in  particular,  whereia 
each  conftituent  was  equal  in  power  to  all  the  reft  of  hia  col** 
fcgues  ". 

Tiberius  himfelf  was  fully  fenfible  of  the  force  of  this  truth  f 
for,  without  it,  even  his  own  conduct  would  have  been  little  lefs> 
than  confpiracy  and  treafon  againft  the  ftate.  Admitting,  there- 
fore, the  principle)  he  found  it  expedient  to  apologize  for  this  ap«r 
parent  excefs  of  his  duty  '*.  **  The  tribunitian  office,*'  he  acknow«^ 
kdged,  "  to  be"  confecrated  to  the  fervice  of  the  people  by  its  ori- 
^*  giilal  inftitution;"  from  whence  he  deduced  this  conckifion, 
*^  that,  if  the  tribune  £hould  become  a  renegade  from  the  popular  in- 
**  tereft,  or  fhould  exert  that  power  to  the  injury  of  thofe  for 
V  whofe  benefit  it  was  granted,  he  in  fa£t  deprived  him&lf ;  elfe 
^*  he  might  lay  the  Capitol  in  ruins,  or  fet  fire  to  the  fleet,  without 

a«  .Mvoyla  rpoiroy  ig^q  n^  0tt^D«  *tytt  urxff*  xo-  *'  moitis  exteruity  nt  abdicare  fe  magiflratu. 

X««y»  «fo(  opyt)»  »eu  f»^0M»«»av  ftaXXoy,  «  rov  r»  **  cogeretur."     Flor.  3*  14^ 
hxcae  tuu   ffvyJf%fw\9q  ^vyt^f^v*     Plut.  in  Tib,  J*  ^Kr^aw^w^  ^1  rvf  woJstrtVftaltp  to  «<pi  ror 

6rac.  p*  575*  OrraCiov  a  toi$  ^warotq  fiovci  aAXrit  xai  tok  ooA- 

3>    <«   Ubi     intercedentem     Jegibns    fuis  Xoi(  txwa^irt^ot  {fdsya  yu^  ti  kcu  fia\o9  f^oxf»  to 

•'  Cnxam  Oftavium  vidct  Gracchus,  contra  rw   ^niMtfxi^  a^wf/M    ijuxf^    nni  if^tpaq  i«f»M}c 

**  fas  colUgiit  jus  poteftatis^  inje6ta    manu,  ^MUTrrifpiifuycir  an^ft^BM  xat  xa^i/ofta-Scu)  y^oyop  ip 

^  depulit    roftri«:    adcoque  pr«fcnti  mctu  r^  htM  itt^ni^tu    Plut.  inTibtGrac.  p.  374.. 

S  a  **  control 
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^  ^jP  ^  **  control  or  punifliment  ".'*  This  do£lrine  he  endeavoured  ftill 
further  to  illuftrate,  by  a  reference  to  thofe  implied  conditions, 
upon  which  the  antient  regal  dignity  itfelf  was  held  }  for  **  though 
*^  conferred  upon  the  reigning  prince,  with  the  moft  folemn  cere- 
**  monies  which  the  fuperftiiion  of  the  age  could  invent,  yet  was  it 
^*  for  ever  aboliflied,  for  the  mifcondud  of  a  fingle  tyrant  '*.*' 

This,  it  muft  be  owned,  was  a  very  plaufible  mode  of  reafoning; 
and,  if  applied  with  judgment  and  preciilon^  ilridtly  confonant 
cwith  the  natural  rights  of  mankind,  and  the  moft  refined  notions 
.of  political  liberty.  But  whether  the  parallel  was  juft,  may  be 
a  queftion  of  fome  difficulty.  Certain  it  is,  that  the  people^  in  the 
prefent  cafe,  confidered  it  as  a  fallacy.  The  gaudy  pageant  of 
ftate,  called  a  King,  was,  in  their  eyes,  an  objed  only  of  terror 
and  deteftation;  according  to  the  prevailing  prejudices  of  thofe 
times,  he  pafTed  almoil  for  a  monfter  and  a  cannibal'^;  while  the 
partial  and  uncontrollable  power  of  the  tribunes,  was,  to  themj 
the  oiily  bulwark  of  public  liberty.  The  ftep  now  taken  by 
Tiberius  was  perfedkly  new;  and  being  contrary  to  every  idea  hither- 
to entertained  of  the  privileges  of  this  important  office,  was  na- 
turally prddudlive  of  clamor  and  diflatisfailion. 


oti'Ta;  ^iiif4M  xa^tfcitrrah  hah  rti  ^iifM  «rpoirr,«ji(, 
af  «v  faraCoXXo/Mraf  ror  ^>}fMv.  «^]b  M^ttrnr  iff^(yf 

xtn   TO  KotwsrtitXicf  Kurao'XMFioplaf  xai   to   nftrptop 

f'  374- 

'*  Km  fATft  m    yt  fiaaihiioti     <?^o^    rot    €auce» 
J^IXP  «X">'  ('  latrrv  w'^Kxiaffa^  xcn  rat;  fMytr^K 


UfUfytMi  xa^i^tfTM  ttrpof  TO  Swot*  aXXa  TotpKvHov 
f |fCa&Xn  t}  tvoXtf  ^ittunaf  km  it*  tvo$  av^f  v€fu 
11  <v»T^io<  ofxn  xoM  iel(0-«o-ai  tisv  'P^/saw  «aT«Xi;3i|. 
Id.ib. 

**  When.Euincnes,kingofPcrgainus,  who 
had  paid  a  vifit  to  Rome^  where  he  was 
much  care/Ted  by  the  fenate,  had  been 
recommended  to  Cato  the  Cenfor,  as  a 
prince  of  an  amiable  difpoiition^  and  a  firm 
friend  to  the  Roman  people;.  Zrv,  mvh,  (fc. 

Katup)   oXXa  fva-u  raro  to  fwo»,   o  ffao'iXtvqt  •"•«• 

KofayQt  inu    Pint,  in  Cat*  Maj.  p,  33^^. 
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But,  upon  the  whole,  whatever  may  be  the  fenfe  of  its  real  pro* 
priety,  it  will  always  remain  an. inconteflible  proof  of  the  precarious 
tenure  of  Roman  liberty,  even  under  that  very  office,  which  was 
exprefsly ,  created  for  its  proteftion:  and  is  a  flriking  inftancCf 
among  others,  of  thofe  political  folecifms,  fo  congenial  with  re^ 
publican  governments.  Though  the  power  annexed  to  it  wae 
arbitrary,  it  was,  at  the  fame  time,  divifible;  confequently,  void 
of  one  eflential  quality,  that  gives  a  degree  of  condftency  even  to 
defpotifm*  Each  member  of  this  heterogeneous  body  was  co-ordi-- 
nate  with,  and  indepetident  of,  all  the'  reft  of  his  afibciates,  and 
carried  the  whole  of  the  official  authority  in  his  own  perfon. 
Unity  of  fentiment,  and  harmony  of  operation,  were  therefore 
liable  to  daily  interruption  by  internal  oppofition;  which,  in  its 
lighteft  confequences,  .fufpended  all  adion,  and  much  oftener  threw 
the  whole  ftate  into  confufion.  As  the  days  of  outrage  ad<^ 
vanced,  this  was  really  the  cafe ;  the  tribunitian  houfe,  daily 
divided  againft  itfelf,  h^came  a  nuifance,  pot  only  to  the  patricians, 
but  to  its  own  conftituents ;  till,  in  the  end,  it  was  almoft  anni* 
liilated  by  a  bold  ftroke  of  dictatorial  omnipotence ;  and  revived, 
in  dftGt  timee,  for  the  fole  purpofes  of  fedition  and  ufurpation. 

The  foul  of  the  murdered  Tiberius  ftill  furvived  in  Caius  Grac*- 
.  chus ;  who  being  invefted  with  the  office  of  tribune,  enraged  at  his 
brother's  murder,  and  infpired  by  his  laudable  example  '^,  enaded 
feveral  laws^  with  a  view  of  promoting  the  popular  intereft,  and 
of  depreffing  the  influence  of  the  fenate.  Among  thefe  the  Agrarian 
laws  were  not  forgotten'^;  to  which  were  added  others^  for  the 
regulation  of  the  army—of  the  market — to  grant  the  Italians  an 
equal  right  of  fuffrage  with  the  citizens  of  Rome;  and  a  very  im* 

'  ^  **  Statim  et  mortis,  et  legum  fratris  fui    "  Galas  Gracchus."    Plor.  3.  i$« 
^  vindex»    non    minorc    impetu    iocaluit       '^  App,dc  BcU.  dr.  p.  ^6o. 

portant 
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*  ^n?  ^  portal  one,  to  transfer  the  judicial  power  from  the  fenate  to  the 
equeftrian  order  '*.  In  all  hia  orations  in  behalf  of  thefe  laws>  h^ 
conftantly  turned  himfelf  ta  the  afiembly  inftead  of  the  fenate ;  and 
feemed  to  pay  fuch  a  fuperior  deference  to  their  authority,  as  if  he 
jexprefsly  intended  to  e^&ak  the  power  of  the  people  above  that  of 
the  fathers '^ 

Thus  fupported  by  the  affection  of  the  public,  Caius  acquired 
a  kind  of  monarchical  fway  over  the  whole  ftate.  Even  the 
fenate  condefcended  to  confuk  him  in  cafes  of  difficulty ;  a  com« 
pliment  which  he  very  pundually  returned,  by  promoting,  to  the^ 
utmoft,  the  honor  of  that  venerable  body  ^ :  and  to  (hew  himfelf 
worthy  of  this  general  confidence,  he  devoted  hia  whole  thoughts  to- 
the  fervice  of  the  public ;  fo  that  they  who  both  feared  and  hated 
his  power,  were  ftricken  with  wonder  at  hia  application  and  perfe^ 
verance  **. 

The  fenators,  alarmed  at  his  iocreafing  popularity,  which  they 
found  impoffible  to  ruin  by  dire£t  oppofitio%  artfully  changed  their 

'*  T«»  ^1  vofurp  iq  u^tft  ry  hufut  x*f^^t**^*         '*  Turn  top  nf^  twftfm^  ra  n  m9Jm  fityrrmt- 

«4U   Mara)svtn   rm    avyxXyirott    ^  fut   n»    «A)}fv-  amii^ia'tu    ha^t^oilvi,  mm  rm  Wfo  «vrtt  manut 

X^^»  ^f^  ^f^*"  ''^^*f  vvno't  rnf  hfMo^uu*  o  hi  h^yttyw  w^^  rnw  ^tfyMXvrM  mfcfagntn  tun  m 

rfanvnxoif  laSirra  ti  xthivw  iitfioaM  pi^o^nyi ta^cuy  Ma>Mf449w  xeprMfy    mfvrn  ron  rp«^ic  i^«  «'mc 

tuu  fuAv  IK  Tirro  mi  (m^^ofofo^  v^fu^Bm  rm  td»  oyopov  hnyutryfif^ffeuf  tuu  to  Aoitov  Jrw  vmi ir 

rfartvoiu»ut,tuunvrifwiftlatrti9xeuimafikn*»rti''  g(  munip  fuitff  voftyt^Ktnt  Mm  f«fr«dvfi  av^fAo* 

?uywS««rf«Ti«Ti)»*o  l!i,r«f«ft«x»**^»»^»4"'f*'«^w«f  70^   ^y«  Vfayi^a  Muno-off  muu  funtvyMw  ivovor 

TOK  ««^TftKTif(  IrtOsiiirat*  0  hp  fftruitt  MrivimJA/y  rtm  mv  woAiTiimr  ic  tik  «p»ro«faTtc<  u^  m»  ^* 

TOK  «oi)0'i  rn»  ayopav*  •  hp  jUe«ruKO(.     Pint,  tn  fiAieparwv*  i!(  tm  waM^n  Jm»»  11  rtif  0t^fHf  rox"-" 

C.  Grac.  p.  ^86.    The  biographer  has  af-  ^Mrdai  tu;  Xiytvla<«    Plat,  in  C.  Grac.  p.  387* 
£nned»  that  Gaius  divided  this  power  be* 

tween  the  fenators  and  equeftrians,  in  which  Moi«px««'J  tk  lajQi^  tyiyoni  mt^  atHoy-  Jpt 

he  is  confuted  by  a  learned  modem  critic ;  *«»  '»^'  ''^^'^^*  cmxuAcu  <rviJiviknf^oc  »vrn. 

who  has  clearly  ihewn«  from  varioos  antho-  ««C»^w  *»  «• «  '^w'  •«»«  •p*»»fe»  iMrno^^K* 

ritics,  that  he  transferred  it  abfolutcly  from  ^^"^*  ^  ^-  ^^^*  P-  3^7- 
one  order  to  the  other.     Roaldi  Animadv.        ai  •,*  ^  n       »  ^  %     - 

26.  in  loc.  cit.      The  further  difcuffion  of        ,  f  ^  *"  "^l  ^'^^^^  -^«  ««  *^"-T«^ 

this  faft  is  referved  for  the  hifbry  of  the  '^^'^'^f  ••  ^^^^^  ""^^  ^^^*  ^  ^*^r 

^  yoF«i    10*  p.  388. 

Roman  judicature. 

^  ground 
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ground  to  the  fide  of  the  people  j  vying  with  him  who  fliould  mod  ^  *^  A  P. 
gratify  their  extravagant  humour  ^  •  Caius,  therefore,  appearing  u  -w'-  -/ 
no  longer  lingular  in  his  attachment  to  their  caufe,  his  intereft  daily 
declined  ;  his  laws  were  repealed  ;  and)  after  various  ads  of  vio- 
lence on  the  part  of  the  confuls  and  nobility,  being^bafely  deferted 
by  his  former  adherents,  was  himfelf  driven  to  the  fatal  extremity 
of  foliciting  death,  from  the  friendly  fword  of  a  faithful  Have. 

This  only  reflraint  upon  fenatorial  tyranny  being  now  removed,  a.  u.  C. 
the  conful,  with  unwonted  arrQgance,  ufurped  the  didtatorial  prero-  ^^* 
gative,  by  commencing  a  mercilefs  perfecution  againft  the  partifans 
of  the  Gracchi ;  three  thoufand  of  whom  were  put  to  death  by  his 
command)  without  waiting  the  formality  of  a  legal  trial  ^\  Soon 
after  this,  as  if  to  (hew  all  poffible  difrefpeA  to  the  memory  of 
thefe  illuftrious  brothers,  the  proprietors  of  lands  were  indulged 
with  a  power  of  alienation,  which  had  been  exprefsly  prohibited  by 
the  elder  Gracchus.  In  virtue  of  this  law,  the  poor  were  foon  dif- 
poffeffed,  cither  by  money  or  violence;  and,  at  laft,  one  of  the 
tribunes  abrogated  all  the  Agrarian  laws  ;  leaving  the  eftates  in  the 
hands  of  the  former  owners,  upqn  the  payment  only  of  a  certain 
contribution,  to  be  divided  among  the  lower  clafles  of  the  people.  But 
even  this  was  foon  difallowed  by  another  tribune ;  fo  that  the  inferior 
orders  having  little  left  that  could  be  called  their  own,  the  number 
both  of  freemen  and  foldiers  daily  diminifhed  ;  the  public  revenues 
decreafed  ;  the  Uws  funk  into  contempt ;  and  the  regular  admini- 
ilration  of  juftice  was  relaxed  and  interrupted  ^«     The  national 

temper 

ytt^ioh  fLeumif  tuu  acwr^i^  wnpa9  nrnyi  tok  tvoAXosf  rouepiv*?  aMpvm^  nrt  Tpi^;i^»XiOK  voAitak  TaXot  T^cM" 

AsrorpoviKy  a9ihir)fjutyti>yiia'a  tun   X*f<{<»f**'<l   vafct  ^n  km  ^tf^Ciev  ^Xotxxwm     lb.  p.  400. 

TP  ^iXriTP'*     Plut.  in  C.  Grac.  p*  S^p*  ^   Av*!  ^i  tok  aopt^f*aai  roiait  ru  T^mttx,*Mv  ' 

•^^  'Otrrvf /Aciloi  (^c.  Conful  Opimius)  vftrro^  MfMv  ««(ftAv9fi4rof9  ot^irii  ««»  vft^^^furralH  u  t^* 

S4 
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s  ^  o  K    temper  now  took  an  entirely  new  turn  ;  the  free,  but  modefl:,  fpirit 


of  the  plebeians  degenerated  into  turbulence  and  ferocity ;  aniTthe 
fevere,  but  humane^  virtue  of  the  patribians,  into  pride  and  im-* 
perioufnefb. 

Hitherto,  all  contcfts  between  the  fenate  and  people,  though  upon 
points  of  the  utmoft  importance,  and  though  Supported  with  the 
greateil  obftinacy  and  acrimony  on  both  fides,  had  been  appeafed 
by  mutual  conceflioaa,  and  with  due  refpeA  to  the  privileges  and 
rank  of  each  other*  The  worft  confequences  of  their  former 
difputes  feldom  went  beyond  a  feceffion  of  the  plebeians,  till  the 
grievances  were  redrefledi  or  the  differences  accommodated.  Their 
chief  objeA  was  to  feciire  themfelves  from  the  oppreillon  of  thofe 
in  power.  The  tribunes  were  the  fole  condoftors  of  their  toove-r 
ments,  the  protects  of  their  rights,  and  the  avengers  of  their 
quarrels  **•  Though  the  true  fpirit  and  efficacy  of  a  free  conftitu- 
tion  were  too  often  loft  in  clamor  and  partiality,  the  aflfemblieS' 
of  the  '*  Comitia,"  and  the  ceremonials  of  the  "  Forum,"  were 
dill  kept  up  wiih  a  reverent  exadnefs*  The  moft  untradable 
frenzy  of  contention  vented  ttfelf  in  noife  and  altercation  ;  and 
fwords  were  only  drawn  againft  the  common  enemy  of  their 
country*  But  now,  for  .the  fir  ft  time  fince  the  expulfion  of  the 
kings,  were  popular  infurredions  ftained  with  the  blood  of  Ronlaa 


KM   foiAuiff    vifltKMhxot   fAxXirat    iri0'i9   airo    Tiif 
App.  de  Bell.  Civ.  p.  366-7.. 


a  Jbv;  tiJumq  a>>}Kv:K9^q  htrhBitro.      'O  ^t^nfu^  molt 
o^aro  TOK  o7Xoi(  vafovntf  a»XX'  k  to  opo^  ucifiauvff. 

TO  UTTO    mii    xXiJ^Ofiiyov  ttpQfy    0V^»  Qvh    TOTI  X*^p«» 

voXmi*  TO  M^o^  uHth    App.  de  Bell.  Civ* 
P- 349* 


• .  • 
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citizens;    the  weapons  of  death  glittered  before  the  eyes  of  the    CHAP, 
miniders  of  juftice;  and  the  peaceful  feat  of  legiflation  was  trans-   ^-     v       ^ 
formed  into  a  field  of  carnage.     Such  were  the  fatal  novelties  rc- 
ferved  for  the  prefent  age  of  tumult  and  barbarity  ^^. 

The  democracy  being  now  pad  its  meridian,  from  henceforward  Decline  of 
the  antient  republican  liberty,  though  often  the  cry  of  the  day,  be-  cracy. 
came  no  more  than  a  bye-word  in  the  mouths  of  the  crafty  ring-  ^ 
leaders^  and  infidious  orators  of  the  times,  to  fafcinate  the  fenfes  of 
an  ignorant  populace,  and  to  make  them  the  inilruments  of  their 
own  fubjeQion.     Confpiracies,  riots,  and  aflaffinations  were  autho- 

•  ■  "  • 

rized  by  the  example  and  command  of  the  fupreme  magiftrates. 
themfelves ;  law  and  good  government  were  treated  with  difrefpcdl 
and  negligence*^;  and  thus  were  fulfilled,  with  the  fevered  tokens 
of  heavenly  vengeance,  the  prophetic  imprecations  of  the  perfecuted 
Caius;  who,  in  the  bitternefs  of  his  anguidi,  fupplicated  the  deity 
to  whofe  altar  he  had  fled  for  refuge,  that  the  Roman  people  might 
bewail  their  treachery  and  ingratitude  in  never-ceafing  flavery  *'. 

♦*  Tftvniv  m^vTfif  iVofwiv  if  Pwftjj  tmw^  a^  is  referred  to  the  lives  of  the  two  Gracchi, 

i  TO  0aai>^vurBou  HatrtXv^au    «»fMiTi   km  f  ovtf  as  written  by  Plutarch ;  to  the  fird  book  of 

moKn'w  heutft^nvay*  rof  ^i  aiX^a<»  itri  (uxf^u  *^'  Appian's  Hiitory  of  the  Civil  Wars  (  and 

vt^t  lApc^of  yuofMfa^t  caBwuxoglti  ft7Ai}AoK>  (fibCa  to  Mr.  Hoolcc^s  Roman  Hiflory,  book  6. 

uif  6»  ^vfctrot  rv9  wo>^t^i  uihffuwt  }t  Tur  finXni  o  chap.  7 — 10. 

ifitAo^f   firapor.      Plttt,  in  Tib.   Grac.  P«    379*  *'  Oi;«  ancx^jt  iTi  at  ra^iK  w»  Tfl^«  t«»  /xvo'iiy 

%.tii^arr:tuf  fin  r»  X^i*'^  ^*9  *^'  ^^^^t^^  f»i  ^aoii  hM^ovfUfVf  ixaroTi  a-ctftifi  tv    «^Xi3X6k»    ««*  17* 

9^1}   •■^flt'rWi"*      Pint,    in    C.    Grac.    p.    397*  X«»^»^»»  «o^^«JltK  9fgorr«»,    rrwntykiyr^   ti   T«»ey  ot^ 

Andy  in  another  author,   s»9<h  ^*  ot;^*>  ^<^    ;(;«ic  fit  liarnfMiros  ev  \n%\u  ^  E«x^r.^tocl(,  q  «c>^ 

TiCifiOf   r^dUK^of   inf^fX*'**    ^'^    nfMVi  affft^utf     ravra   vtc^yyt^^nuu     n    rwr    «AXtff   tvUpeaaiv^ 
«r^*1o<     ir     retew     «v*;XiTo«        App.     p.     349*      ^ff^K  ri  akocfjko^  tTfsiX"    aw  ^*  oXi7«ir,   jnci  »o/^ii;ir 

C.Gracchnsrnnisetiis  ficis,  iquasipfe  fepro-*^  *je«i  ^.Jt>!?  3tkT;^^(»  x^Ta^g-oFr^rK-     App.  de  BclK 

jecifle  in  ibrom  dixit,  quibus  digladiarentur  Civ.  p.  349,  &c. 

inter  fe  dves,  nonne  omneni  reip«blicae  fta*  .  ^^  Ltd*  ^  >ty vrcu  xaBtc-^t^  nf  ywvt  xm  toq 

lum  pernnitavit  ?     Cic.  de  LL.  3.  9.     For  a  x"C*^  e9ari»:si   v^c^  rv   3cor,   ETft/|acdd»,  tm 

filler  account  of  this  fannous  contefl  about  'p*r^ai«v  S^iifAcr  an^  t«<  «;^(x^-ir»flK  cxe(»i}?  i;a»  v(o« 

tl\e  Agrarian. laws,  in  which  the  future  fate  itcu^  fifi^vtri  «n((;cr<wdat  ^K^«t/nTa•    Plat,  in 

of  Rome  was  fo  deeply  interefted,  the  reader  C.  Grac.  p.  398. 

T  While 
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BOOK        While  Rome  was  proceeding  in  the  full  career  of  fuccefs  againft 

* ^ — '  her  foreign  enemies,  a  new  flame  broke  out  under  her  own  walla, 

conVque^nccs  and  was  not  extinguifhcd  without  a  conceffion,  whicbf  while  it 
Wv^  ^^^^  aimed  at  the  extenfion  of  the  P9pular  government,  haftened  its  de- 

ftru£tion»  The  petty  nations  of  Italy,  who,  at  divers  periods,  had 
received  the  yoke  of  Rome,  gradually  forgot  their  animoftties,  and 
from  profelTed  enemies  and  rivals,  became  her  fleady  friends  and 
allies;  aided  her  with  their  arms,  contributed  to  her  good  fortune, 
and  partook  of  her  glory.  Though  confidered  in  the  light  of 
fubjcds,  they  enjoyed  their  own  fr?e  fyftems  of  domeftic  policy ; 
and  were  governed  by  their  own  municipal  laws,  with  a  participa- 
tion of  various  privileges  of  Roman  citizens,  according  to  the 
refpedive  terms  of  their  original  union.  -  But  at  lad  alTuming 
to  themfelves  a  copfequence  from  their  former  fervices,  in  which 
they  were  too  much  encouraged  by  the  feditious  declamers  in  Rome 
itfelf,  they  demanded  to  be  put  upon  an  equality,  and  to  be  admitted 
to  a  general  right  of  fuflfrage,  with  the  inhabitants  of  the  city  *^ 

To  eflFed):  this,  an  attempt  had  been  made  feveral  years  before 
by  Caius  Gracchus,  but  was  foon  rendered  abortive  by  thofe  com- 
motions, which  put  an  end  both  to  his  laws  and  life.  It  was  now 
renewed  by  Livius  Drufus^  a  fucceffor  in  the  fame  office,  who 
efpoiifed  the  caufe  of  the  allies  with  great  afliduity. 

The  accounts  left  us  by  the  antient  hifiorians,  of  this  buftling  tri« 
bune,  are  fo  confilfed  and  unfatisfadory^  that  it  is  difficult  to  form  an 
accurate  idea  of  his  character,  or  to  underftand  the  real  motives  of 
his  conduft.  Though  generally  reprefented  as  a  warm  and  partial 
friend  to  the  fenate  ^%  he  was  at  frequent  variance  with  its  mem* 

♦9  Tov?«t;  y«5  ^  fUftXir*  iwiSt/fAow,  (fc*  ir«-        '*  '*  Drufi  tribunatus  pro  autoriute  fena- 
>iirrft«)  tf(  tw  TftjJb  acTTMca  qyifMnc  «m  imviAm     **  tus  fufceptus/*     Cic.  dc.  Orat.  i.  7.     A| 

i^v^MFoi*    App.  de  Bell.  Ciy.p.  371,  if  tUs  had  been   his  fole    indacexnent  to 

undertake  the  office. 

bers. 
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bert,  even  while  laboring  to  fupport  their  dignity^';  and»  at  other 
times,  as  deeply  embarked  in  direA  oppofition.  But  fuch  incon* 
fiftencies  are  not  uncommon  with  officious  and  incondderate  politi- 
cians; whO|  by  an  injudicious  affedation  of  keeping  upon  fair 
terms  with>  and  of  exercifing  a  promifcuous  influence  over,  oppofite 
parties,  forfeit  the  confidence  of  them  all.  Thu^,  to  reconcile  the 
differences  between  the  fenatorial  and  equeftrian  orders,  he  propofed 
a  law,  to  appoint  a  certain  dumber  of  judges  out  of  each,  which 
unfortunately  difgufted  both:  the  fenators  being  offended  at  this 
mixture,  from  an  apprehenfion  of  its  becoming  a  perpetual  fource 
of  difagreement ;  and  the  knightSj  from  a  fufpicion  that  their  affb* 
dates  in  office  would  thereby  engrofs  the  whole  power  to  them- 
felves  ".  To  fatisfy  the  allies,  he  promifed  them  the  freedom  of 
the  city ;  and  to  ingratiate  himfelf  with  the  people,  led  out  feveral 
colonies  into  Italy  and  Sicily,  fo;*  which  a  law  had  long  ago  been 
cnaded,  but  the  operation  thereof  as  yet  fufpended  ^\ 

Though  Drufus;  in  all  his/ regulations,  appears  to  have  had 
the  welfare  of  the  Italians  the  moft  fincerdy  at  heart,  this  ad:  of 
juftice  to  his  countrymen  gave  them  no  fmall  diflfatisfa&ion.  The 
divifion  of  the  lands,  fo  long  negleded,  they  confidered  as  poftponed 
for  ever:  while  the  rich,  either  by  force  or  cunning,  having  feized 
upon  coniiderable  tracts,  and  become  troublefome  to  their  neigh*- 
bours,  were  trembling  at  the  apprehenfion  of  being  called  to  a  fevere 
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'^  *'  .0^  quom.fenatui  prifcum  reftituere 
**  Cttperet  decaa,  et  jadida  ab  eqnitibw  .ad 
<*  eum  uaniferre  ordincoiy'^in  iis  ipfiB,  qus 
**  pTQ^  fenam  moltfbatar,  fenatam  habuit 
•«  advcrfarittixi.**    Veil.  Pat.  2.  13. 

*'  Tii»  Ti  09V\v  x«»  TOW?  imrta^t  U  fjuCk^fa  I9 
Tort  aihXipM^    %«  T«    ^XArn^Mi    iu^foik»  '  in 


f9«ikdf  «c;l«»4(C.  App«  de  Hell.  Civ.  p.  371-2. 

Km  fvifM  «oX*TMdK  t^ig'X*^^'       .  <*  ^'t  ror  ^if^f  g^ 
Tirr*  wpodipMnutff  uVnyiro  avoixiaif  looyXaiq  k  t* 

KtUf  yrytinfimi  h  ovicm*     Id.  p*  |7i* 


T  8 


account 
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account  for  their  exadions  ".  Thus,  by  tampering  too  much  with 
all  parties,  he  excited  a  general  oppofition  againft  himfelf ;  and, 
before  he  could  carry  his  laws  into  execution,  was  fuddenly  cut  off 
by  a  fecret  affaffination*^ 

This  reftlefs  fpirit,  which  attached  him  occafi.onally  to  fuch  a 
diverfity  of  incompatible  interefis  '^,  has  been  afcribed,  in  part,  to 
an  excefs  of  pride  and  ambition  ^';  and  partly,  to  a  profufe  libe*- 
rality,  that  often  laid  him  under  the  necellity  of  condefcending 
to.  artifices,  very  unbecoming  his  high  rank  and  ftation,  either  to 
give  new  life  to  his  declining  power,  or  to  repair  his  broken  for- 
tune ^'»  But  whatever  might  have  been  its  motive,  it  was  the  chief 
caufe  of  a  fatal  breach  between  Rome  and  her  moft  natural  allies, 
direftly  tending  to  a  fubverfion  of  ,the  conftitution. 

A.^U.  C,  ^\it  Italiana,    difappointed  of  thofe  hopes  which  his  ardor  in 

their  fervice  had  excited,  entered  into  a  league  with  each  other,  in 
fupport  of  their  own  pretentions ;  and,  after  a  refolute  and  bloody 
conteft,  forced  the  Romans,  by  degrees,  to  yield  to  their  demands, 
and  to  coniittn  the  charter  of  thefe  vifionary  liberties. 

lT«Xianrai  f,    viri^    tf r  lii  fut\   yM>aTOL  ^  o    Apoti0«c  m,  JUtrivi^v.   w^^^  ^i  i;  •  ro»  p^ip^r  avrv  0'Kvro^ 

retvrtt  irt;^«^i,  ttcu  ••  ^f  «npi  ry  pof/tf  tik  ftvoi*  ■  TofMv   ^^si^iov    ifMrtv^y/Afvor.   ot;r«r  ^fv    Jii    ««» 

«MK  flk^eixi0'aF,   aI;  rm  infAociat   'PufUM/p  y^f  ^fio^  mm^vn  htftAfxtft-     App,  de  Bell.  Civ* 

{if  aniAirrw  ovceu  m  oi  (Uf,  *k  Sie^t  oi  Ik  ^aiSowov-  p«  37^* 

rt%\9fw^xn)  eumjut  ^w  afrnfiBn^'^funi^t  «ai  ''  **  Tribunus  plcbis  Latinis  tirltateniy 

«6X^A  «ip»   r9>f  thai   tnx^^narcfAuci.      App*  de  "  plebi  agros,    equidbas    carianiy    fenatai 

Bell.  Civ.  372.  ••  judicia,  pennifit."     Sew.  Aur.-Vift.  de 

.5*  "  U ode  in  fenata  accafatiu,  cum  do-  vir,  illuft.  c.  66. 

"  mum  fe  reciperct,  immiflb  inter,  urbam  '?  *'  Marcus  Livius  Drufas,  genere  et  elo- 

"percuffore,  corruit."      Sext.   Aur,  Vid.  "  qaentia  magnus,  Ted  ambitiofus  et  fiiper- 

de  vir.  illuft,  c.  66.     And  thus,  more  parti*  "  bus.'*    Id.ib. 

Gulitfly;  u9  9  A^aiw^«  oiaSofuiot.  .Ti»  ««»#wS«t  "  **  Nimiae  liberalitatis  fnit»— -ideoque 

^»  «j)oi»»,  axx'  $fio9  If  wf^war^  fff^X^f^  *X^^  **  ^'"^  pecunia  egeret,  mulu  contra  digni- 

T»  ;(^i!fM»T»{Vy  mth  Ktn  mt^  wtii^at  to  w^dSp^  *'  tatcm  feut.'*    Id.  ib. 

Though 
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Though  in  poffeffion  of  the  chief  objea  of  their  wifhes,  and  ex- 
ulting in  their  prefent  fuccefs  *%  they  had  \wie  reafon,  upon  the 
whole,  to  be  proud  of  the  acquifition.  Their  old  maux.*.  fl..jj|  ^^^ 
ferved  the  power  of  prefer ibing  the  terms  of  the  incorporation. ;  ana 
to  prevent  the  native  citizens  from  being  overpowered  by  fuch  a 
tide  of  foreigners,  declined  admitting  the  Italians  into  the  antient 
thirty-five  tribes,  but  formed  them  into  a  fmall  number  diAin^  from 
therfeft*';  aot  allowing  them  to  give  their  fijffiragcs,  till  after  the[ 
old  ones. had  been  called  out  in  their. legs^l  order.  By  thia politic 
difiribution  they  were  deprived  of  the  only  valuable  part  of  the  prir 
yilege.foF.  vfhich  th^y  had  fo  long  beea  contending;  and  feldom 
found  aq^.oppprtunity  of  esercifing  it.  to  any  other  purpo&^.than  that 
of  increafing  the  .confufionof  the  popular  afiemblies.' 

As  the  right  of  voting,  lik^wife,  could  be  aercifed  only  within 
the  walls  of  Rome,  it  iiardly  coi&penfated  the  charge  and  trpuble 
bC. a  ji^uirney.  from  th«  remoter  parts  of  It^ly  ;  fa  tl^t.  the  neigh** 
bouring  cities  atone  eo^ld  enjpy  the  bei^efit^  with  any  tolerable  con^* 
venieoce.  But  the  legiflative  hody  being  already  too  much  incum* 
bered  by  its  original  weight,  every  addition  to  its  bulk  made  it  dill 
leis  fif  for  a&ion  t^aq  before ;,  and  fupplied  more  fpace  for  the  feeds 
of  dilTenfion  to.  grow  up  to  their  full  matprity..  Thu|B|  •!*  bytb^  in^ 
"  trigues  of  the  great  and  ambitious,  the  ^*  Comitia^'  were  converted 
^^  into  comi>in^ion9  of  cQufp^ratora^r  the  authority  of  the  people^ 
"  their  laws,  and  even  themfelves,  wqre  declined  into,  mere  phan- 
<'  toms ;  and  fo  prevailing  was  the  anairchy^  that  it  was  impoflible  to 

**  IroAiArrAW  rove   trt   tf  ryi  0VftfA«x*?  mofor     avTok*  iMTc^t^ar  (»W  fiii  rtw .  «^;^«Mtf»' «^o»k  p»1«c 
Bell.  Civ.  p.  379.  w6h>Mftt^  apttn  ir  ^l^nfof*  «xy'*'f  v»  'h^  vuawtfU 

"  difpern  . 
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**  difcern  whether  the  afts  of  the  legiflaturc  were  ever  brought 

•*  their  full  comn^'^*^^^  '*• 

Tu,  vTiitant  boroughs,  unconnected  with. each  other,  and  uncon-* 

eemed  fot  rhc  honor  and  tranquillity  of  the  parent-city,  were  in- 
different to  the  ordinary  calls  of  government,  though  at  all  times 
ready  to  obflrudl  the  regular  adminiftration  of  it  with  cabal  and 
uproar.  Obedient  to  the  voice  of  faftion,  they  blindly  fol- 
lowed the  flandard  of  the  intriguing  demagogues  of  the  timest 
wretches  of  diflblute  morals,  decayed  fortunes,  and  defperate 
views ;  who',  unwilling  to  ftretch  forth  even  a  finger  to  uphold  a 
fihking  ftate,  were  eagerly  ftrainirig^  every  nerve  to  involve  it  in 
ruin,  and  waiting  with  anxious  expedation  for  the  burfiing  of  the 
dorm,  to  enrich  themfelves  by  the  plunder  of  the  wreck. 

The  powers  of  the  antient  conftitution,  and  the  force  of  the 
ellabliflied  laws,  b6ing  quite  enfeebled  by  this  continued  fuccef- 
fion  of  civil  difcoird;  the  heads  -of  the  contending  factions  devoted 
each  other  tb  mutual  deftrudion,  without  reftrairit  or  remorfc; 
while  Rome  herfelf  flood  ih  the  midff,  like  a  trembling  viaim, 
deftined  to  bleed  whoever  ihould  be  the  conqueror  *'.  The  fenate 
was  fet  againft  the  people,  and  the  pcojple  againft  the  fenate ;  liberty 
was  the  general  pretence  on  both  fides,  and  by  both  equally  abufed.^ 


•*  For  the  Aibftanceof  thefe  obfenrations  wc 
are  indebted  to  a  very  able  mafter  of  political 
knowledge,  who,  in  his  remarks  on  this  event, 
adds,  **  Les  ambitieux  firent  veiiir  a  &ome 
'*  des  villes  et  des  nationa  enti^res;  poor 
*'  troubler  les  fuffrages,  et  fe  les  faire  don- 
'*  ner;  les  aiTemblees  furent  de  veritables 
**  conjurations;  on  appella  C§mues  une 
'^  troape  de  quelques  i^tieox :  T  antorit^ 
''  du  peuple,  ie&  loix»  lui-meme,  devinj^t 
'^  des  chofes  chimeriqaes;  et  V  anarchie  fut 
'^  telle»  qu'on  ne   put  plus  ffavoir  fi  le 


*^  people  avoit  fait  une  ordonnance,  ou  s'il 
**  ne  Tavoit  point  faite/*  Montefquieo  fur 
la  Grandeur  et  Decadence  des  Romains, 
c.  9*  A  work  earnellly  recommended  to 
the  reader's  perufaL 

*^  Mrra  Ik  rtrro  rf »roi(  /buyoXoK  oc  T»a-%a^j(jh 

nSha9.uuiT9  i?  (*»^»  ^PP*  ^^  Bell.  Civ* 
p*    1^3  •      £»  'Pur/Mi  TOTiy  iufdaff/um  rv  ^fUf^ 

Si»  anrmn  hnmnK'  Plut  in  Far*  Lyf*  & 
Syll.  p«  99a 

Of 
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Of  thefe  pefts  of  their  counuy,  the  moft  celebrated,  as  well  as  the   <^  H  a  p. 
moft  mifchievous,    were  Marius  and  Sylla.      The  firft,  a  ftcady     -^ — - — ^ 
champion  of  the  people,  not  from  any  principle  of  humanity  or  contcfts  bc- 
patriotifm,  but  from  a  fympathy  of  manners,  and  a  fimilarity.of  con-  anrs^a!^'** 
dition ;  not  with  a  defign  of  proteding  them  in  the  enjoyment  of 
decent  liberty,  but  of  encouraging  them  in  wild  licentioufnefs  :  the 
other,  a  no  lefs  warm  patron  of  the  nobles,  not  indeed   to  reftore 
their  authority,  but  to  make  them  more  dependent  upon  himfelf  r 
while  the  equal  aim  of  both  was,  to  avail  themfelves  of  the  affift- 
ance  of  their  refpedive  partizana,  in  fupport  of  their  own  ufurpa- 
tion. 

Marius,  from  a  mean  and  obfcure  origin  ^*,  rofe,  by  his  perfonal 
valour,  to  the  higheft  honors  of  the  ftate;  but  difgraced  the  con- 
fular  chair  with  the  fame  rude  deportment  which  he  had  contra^ed 
in  his  native  cottage.  Plain  and  pariitnonibus  by  education  and 
habit,  he  defpifed  elegance  and  fplendor,  for  want  of  tafte  to  enjoy 
them^^;  and  hated  the  patricians,  from  a  confcioufnefs,  perhaps, 
of  being  totally  unqualified  for  their  focietyr  His  ^hole  behaviour 
to  the  fenate  was  a^uated  by  a  fullen  and  determined  averfion; 
which  induced  him,  on  every  occafion,  to  conneft  himfelf  with  it^ 
moft  bitter  and  inveterate  enemies.  With  this  view  he  contraded 
an  intimate  friendfhip  v^ith  the  tribune  Sulpitius,  one  fo  confumr 
mately  vicious,  that  it  is  recorded  of  him,  **  a  more  abandoned  mon- 
**  fter  could  no  where  be  found,  except  when  he  excelled  himfelf 

A 

*'  in  wickednefs  ^^/*     This  daring  incendiary ,being  always  provided  ^ 


\ 


^^  Tmpu9Qi  ik  yonm  vctmvamt  a^«w,  eumtf^    ii^aXeu  'Pvfjuum  rfftu;   lOMrvior.      Flut.  in  C. 
yw  ii  xeu  vtnprtff.    Plut.  in  C.  Mar«  p.  485*      Max,  p.  4S£. 

^'  O^/f  «oTi  «reAw  i»^s»  tteu  rtn  o  00^  ^«r^»*         ^  Mo^iof  1^  ma^al^MfiSmm  ^XviKifli't    ewS)(#* 
Cm  fy«ivar»»  top  h  oXXoy  Xf^909  »  xv^  K^^marmk    ww .  iilkw;  livrtfop  n  t«k  me^ak  iummms*  in  >it 

with 
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*  9iP  ^  ^ith  a  chofen  regiment  of  defperate  rufEans,  \vhom  he  ^iftingujflied 
by  the  title  of  his  anti-fenatorial  band,  infulted  the  authority  of  that 
illuflrious  body  with  all  kinds  of  indignity,  till  he  terrified  it  into 
an  entire  fubjedion  to  his  pleafure  *^ 

By  the  intrigues  of  this  adive  aflbciate,  and  by  flattering  the 
hopes  of  the  allies,  with  the  promife  of  admitting  them  to  an  equal 
right  of  fufFrage  with  theantient  tribes,  Marius  procured  a  law,  which, 
in  efFed,  gave  him  an  abfolute  fway  both  over  fenate  and  people*'. 
To  eftablifh  himfelf  ftill  further  in  the  exercife  of  this  ufurped 
power,  he  put  arms  into  the  hands  of  flaves  and  vagabonds^',  in 
defiance  of  the  fundamental  laws  of  the  commonwealth ;  and  ex- 
pofed  the  patrician  order  to  the  infolence  and  affronts  of  the  vileft 
dregs  of  the  community  ^% 

«Xi}So9  In'mKtn  nanoTtvf  «^o{    dvai  jtctaa;?  Vf^t     f«y  r»  ioi^  rtii  tatmt    X^tt»u    t^i '  ^    vvn^ireui  tq 
«vrev  fi;^!'!  ovi   amovyieXiilor    tnofAct^t,     Id.    lb»     mctrra  ^rtovfjufo^    cmci(.   xai  fofAw  avrtxa  o    £«?.<- 

The  following  more  general  defcription  is  vuuo^  lo-i^c^i  «e^»  tk^i*  hv  zvfvBikro^  ifrtiXXi  vat 

given  of  him  by  an  hiflorian  who  lived  flill  I,  n  PvMtro  M^^icc  n  ZovXirtxto(  wtc^ai,  rut 

nearer  to  his  owii   time  :    "P.   Sulpicius,  t§ofro>ATvf  mro\v  wx^x  jvi  «p%a(»(  «Xf»ortw  ona^u 

**  tribanus  plebis  difertus,  acer,  opibus,  gra*  Appv  de  Bell.  Civ.  p.  383.     *H  ^vy«Xirrof  «, 

*'  cia^  amicitiisy  vigore  ingenii'atque  animi  fjuv  ov^  »vTY.i,  oxxa  tok  MafM  xcu'Tov\tffncM  ^^- 

"  celeberrimus ;    quam'antea  rediflima*  v6-  xhto  mfo^rayfjMj'i, '  Plut.  in  S'ytl.  p.'56. 
**  luntate   apud   popaliim    maxisham.  quae-        ^  Arays^iudfK  ^  }\M^vTr^u<i  (fc.  oroclcOs  *k/!)vs 

**  fifiet  dignitatem,  quafi  pigeret  eum  virtu-  irf-xroXoyct  'mcL^a  rw  yo^Mv  «a«  m?  ctn^uay,  moT^sn 

"  tarn  fuaruniy  et  bene  confulta  ei  male  ce-  rwwiro^x.otihi>sMiixr%y^aipm*rv9v^fiff^ifiyiftMfM 

**  itrtiU,  fobito  pravus  et  prxcep«,  C.  Md-  »  v^l*x^¥^^  '^^  fkurat,  om'  mWi^  «xxo  n 

**  rioy   poft    feptuagefimnm  '  annum    omnia  rvf  ttaKvft  ra  ovXa  f*ira  npiK  tok  «|i&K  nfiwrant 

"  imperia  et  omnes  provindas  concupifcenti  ni;^^v  mr  lacMw  Ijcartf  Tt^i»«i  hx^noc.   «  punt 

**  addixit,  legemque  ad  popolum  tulit,  qua  rairroi  yt  ^X;ra  lu^aXXi  top  M«^o»,  axx*  0*  Xo7«» 

*'  Syllae  imperium   abrogaretui^y    C.  Mario  h^aar%%^  orlic  yir%^9i^%»  jmm  vff^n  ru^  «^JI«(  «Xvt»»« 

'*  bellnm  decerneretur  Mithridaticum ;  ali-  Flat,  in  C.  Mar.  p.  492. 

•«  alqoe     leges    perniciofas   et    exitiabiles,  -   »o  ^.^^1^,  ^,  ^  „^^^  ^^^  »i«Co»«4^5  iXi7.ty»  ah 

•«  neque  tolerandas  libers  civitau  tulit.'*  ^r^y  <&vtx^Ana$ai  t«k  ^«lo»{  iShXo^mw^  «?^*| 

Veil.  Pat«  2.  18.  ^iiuof   owlor,  ^Ib^rof  n  'ni    j9»Xi|  fr^««V<«Ki{ofavqy 

••  M«fw?— iwAffM*  r<?  rf«Tiiyi«<,^  t^y^yrrt      juu  X*>«««fAvy»   fur^w  cut  f»^DfMr7«c  met  fMyiS^c 

5^«»  iwa%i^ne%  «eX^aK>  ««»  tm»<  m  1^  IraXiotf     ;^f  »^ef«0«tini*$  flr«XXiK*     W.  ib. 

4  Ambitious 
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Ambitious  of  a  oontb^uanee  in  t1^  con&Ifliip,  which  he  had 
already  eojoycd*  coottary  to  law^\  £&f  four  fueceiSre  years,  as  a 
reward  of  his  vi^ories  over  the  **  Cimbri,"  he  courted  the  favor  of 
the  people  by  a  mean  adulatioa^  not  only  beneath  the  dignity  of  the 
qScc  itIHfy  but  incoo&ftent  with  the  roughnefiB  of  his  own  charac* 
ter  ^\  Caft  in  the  ruder  mpuld  ef  nature ;  formed  only  for  war 
and  enterprize ;  and  wholly  incapable  of  ihining  in  the  arts  of  peace ; 
lie  cunningly  ftrove  to  make  bis  iervices  neceflary,  by  involving  the 
0ate  in  a  perpetual  tuznuU ;  »fieding  a  contempt  for  law  and  civit 
policy ;  and  fsitiafyiiig  fain^felf  with  the  pofFeflion  of  the  confular 
if^€»9  without  mdhing  to  acquire  them  by.  merit  or  virtue :  and  thus 
he  deiervc^y  incu^aied  the  deteftation>  not  only  of  the  whole  body  of 
the  nohiUty>  but  of  aU  perfons  oi  worth  and  honor  ^^. 

$tiU  indefatigable  in  mifchief,  he  entered,  towards  the  clofe  of 
l)i8  1afQ$  into  a  league  with  Saturnina«>  another  tribune  of  the  fame 
ieditipu<i  temper ;  by  whofe  affiftance  he  enaf^ed  an  Agrarian  law^ 
vfith  the  addition  of  a  claufe,  obliging  the  fenate  to  take  an  oath^ 
to  conSrm  whatever  the  people  ihould  decree,  and  to  oppofe  them 
in  apthing  ^\  Thys  were  they  grattified  with  a  deceitful  liberty, 
not  lefs  fatal  to  their  opponents  than  to  themfelves :  a  liberty  bereft 
of  Jfenfe^  vehich  hurried  them  through  every  exccfs  of  wild  diforder, 


7»  Rof,  Ant.  ^019.  7. 9* 

i!f  ah  hi  v^uloi  tj^sytroy  difamutq  tov  }nfMf  eui' 

hafJoCUl,  KM  «gO(  X^*'    vi^i^i    T9IC  1V9MaA(9  tf  fMirOI 

ma^a  rov   oyieov  ««•    to  ko*m»  a|i*;fMi  fm   »^X^* 
mXjM  ZM  nofa  Tm  dvre  fv0-»y,  uy^oi  tk  ii'^u  04I- 

in  C.  Mar,  p.  517* 


uartftvyo  iv*   rw  tut  voKSuf   iv»ei»»  km  Xfif*** 
vvi^TV  f«iytr9«  yvtaS^,  rp  ^t^T4rcc  iwdu  mpoU" 

Id.  ib.  p.  518. 


*•   EMTif  oTi   T»  ro/*8  ha  Tor   t«»   oflrXft»»  4^«»  »    X^^^^  "^fW^i  f  Cfgcw^iy^flaflp,  tv  o-wyJKXvro*  ojkM0>M 

««»    hiiwu  rnf  n  rauq  cxxXutrMK  jt^vy%f.  a   fut     acUro,  ««»   ^^^  ^)if  v]rii«wlMV«adMU       Id.  ib. 
yr-TOK   evX«((   «|ivfMt   imu    ^yyofAii  if;i^i,    A«  tdv     P*  519* 


U 


till 


1 
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30  0K    till  it  ended  in  a  determined  fpirit  of  difobedience  to  all  lawful 

HL 

authority ;    and    almoft  difTolved  the  very  bonds  of  their  focial 

union. 

But  the  miferies  of  Rome  were  not  alleviated  by  the  death  of 

Marius.  His  rival,  in  no  refpeft  behind  him  in  ambition,  healed 
one  wound  only  by  opening  another;  and  in  the  room  of  a  demo- 
cratical  anarchy  fubftituted  an  almoft  abfolute  monarchy  ^^ 

The  hopes  of  the  dejeded  patricians  began  to  revive  under  the 
aufpices  of  Sylla,  who  affected  to  patronize  their  drooping  caufe ; 
though  not  fo  much  with  a  view  of  redoring  their  diminiflied  lufire^ 
as  of  oppofmg  them  againfl;  the  Marian  faction;  and,  in  due  timet 
of  makkig  flaves  of  them  all  "^  Wholly  intent  upon  advancing  his 
own  grandeur,  he  ftudied  the  mod  refined  arts  of  oppreflion  ;  made 
murder  his  amiifement,  and  employed  every  terror  that  could 
enforce  fubmiffion.  To  his  eternal  infamy,  he  ftands  foremoft  in 
the  records  of  barbarity,  as  the  inventor  of  thofe  bloody  profcrip- 
tions  and  maflacres,  that,  in  a  ihort  courfe  of  years,  extinguiflied 
the  moft^oble  and  refpedable  families  in  old  Rome'^;  and  con- 
vinced even  the  moft  ftupid  and  infenfible  among  the  people,  that 
they  had  only  exchanged  one  tyrant  for  another,  without  having 
obtained  any  mitigation  of  the  tyranny  itfelf  ^*.  The  titles  of  con- 
ful, .  proconful,  and  didator,  which  he  aflumed  in  turn,  were  only 
fo  many  different  names  of  the  fame  thing  ^' ;  mere  familiar  diftinc- 

''  Ko^^Mf  XttP^Xoto    «MK^    TO    9uato9   larfttve^  iXi^x^vdi,  ««»  Ke7<amf  roif  Mfnflovovt  nriy(«4^t«. 

ItMSi^w  dvhf  Mn1>im9  nn  mXnror*     <App.   de  App*  de  Bell.  Civ.  p.  4^* 

Bell.  Civ.  p.  350.  '*  Tvre  juti  Tfr  Pfot^al^  'PvfAcum  mho-m  vw^ 

^*  £(  r9Vi  ivQ?M9ovf  9  Xv^XoK  oi^»<  hww  fuu  ^in90W»  uf  a»Myi^  to  xP'^t**  Tt^fluvilb^,  wc  airaX- 

x«3'  tf«  Kok  $eara  «o^tK  •(iTuiri  l|»«r*  HXS^  **'  ^'^i  ytyon.     Plat,  in  Syll.  p«  88» 

fM»«^%of  lavToy  oMn^f  rm  ^Ftfftaiw  «^>^  ^n(>  ^  *0  h,  i%ai  a»^i$iK  r^arivfUKTOf  iy%ftmp  n% 

«^'  QffM  9X^*  Tf  lUiM  fCov^uro.     App.  de  BielU  cvnx^^  ^a,  tin  ^  wrtAwt   nw  i%  cuQvwagro^f  nv 

ClV.  p.  4X>i>«  h  ^uclalv^a  orwtfr  iavTWf  an  h  *v  rvfono^f  iv  roK 

'^  *Oi;ro(  hsui  vftrnq  ovf  uto^mffi  ^tuar^  v^e-  otXok   tfAtw*      Plot*  in  Panil*  hjC  Se  Syll*. 

^OM^ft^  Mm  7f|a  TOK  OBM^vg^f  xai  ftqiVfAaTM  Tok  p»  XO0» 

lioos 
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tions  to  foften  tbe  barilier  found  of  kiag '%  which  he  was,  to  every 
eflFe(3ual  purpofe  of  real  defpotifm. 

Sometimesi  iadeed*  to  fave  appearances,  he  fuflFered  the  confuls 
and  other  maglftrates  to  be  eleded  in  the  ordinary  courie*  But  to 
reftrain  them  from  exerting  the  confiitutional  powers  of  their 
offices,  he  himfelf  cautioufly  prefided  over  the  whole,  with  all  the 
pomp  and  retinue  of  the  antient  monarchs ;  eaading  laws  by  his 
own  fupreme  authority  *  \  many  of  which  are  ftill  extant,  under 
the  name  of  "  Leges  Corneliae."  The  law  to  prohibit  all  perfons, 
who  had  borne  the  office  of  tribune,  from  being  ele&ed  into  any  of 
the  higher  magiilracies,  has  been  mentioned  upon  a  former 
occafion'*.  This  .mafter-ftroke  of  policy  removed  the  only  oh- 
ilacle  which  ftood  in  the  way  of  his  ambition :  for  being  no  longer 
>an  objed  of  defire  to  the  nobility,  it  returned  of  its  own  accord  to 
its  original  principles;  and,  though  not  deftroyed  in  faft,  was 
reduced  to  fuch  a  flate  of  debility,  as  to  be  in  no  condition  to  enter 
the  lifts  s^ainft  a  perpetual  didator. 

But  of  all  the  circumftances,  in  the  eventful  hiftory  of  this  for-  A.  u.  C 

674, 

tunate  ufurper,  none  is  ib  truly  wonderful,  as  his  voluntary  abdi* 
cation  of  that  power,  which  he  had  obtained  by  fuch  immenfe  toils 
and  dangers  \  That  he,  who  had  fo  infolently  trampled  upon  the 
laws,  (hould  defpife  their  vengeance,  when  within  their  reach; 
that  he,  who  had  fpread  ruin  and  defolation  throughout  the  land. 


anaictnfiontf   fxa^tfv*    on  re    ra   0oLCh>Atiq    mojam 
ft^m  t9nx^tfw\n*  it  ^  firi  rotfwuriw  avo  rw  t^ut 

de  BelL  Civ.  p.  414. 
,'■  'O  y  H  fMv  m^o^x^yut  n}(  warrft9  voXtruef^f 

u 


Kcu  fv7Mfin»  TV  fft/ft^oi  vf^fSrrt  mroX^nf*  imfM(  n 
iliXvir,  KM  Iri^ttf  iTidrrt.  App.  de  Bell.  Civ. 
p.  412. 

«»  P.  96. 

*'   AXoyof  1^  nin  »cu  T0|  fitcuntfumf  k  rv  ^X^* 

$«!•    App.  de  BelK  Cir.  p.  415.  .    ^ 

s  ihouLd 
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BOOR    fhoiild  be  diftinfeuilbcd  by  a  title  denoting  h\9  pecxAhr/eHcify^*; 

and  that  the  very  people  who  had  fo  loudly  dctoahded  at  hh  Tiands 
the  blood  of  their  fladghtered  pifents,  chiMret^r  and  friends,  (honld 
attend  his  fimeral  obftqiries  with  all  thdfe  tbkens  of  afIe£lion  and 
apptaufe^  that  werd  due  6nly  to  the  nioft  virtuous  provftor  of  his 
cotiatry*s  liberties  "* ;  are  fads,  whiA,  though  revolting  againft  the 
ttatural  fnnft  of  toabktiid,  and'  ine^plicftbk  upon  every  principle 
ef  eomnfton  rea^lbi^,  afford  too  pregnant  proofs  of  that  fervile  krid. 
wretched  ftate  of  defpondency,  to  which  the  tcall  fpirit  of  tyranny, 
whea  exerted  ^ith  fuch  unremitting  perfeverance^  may  reduce  the^ 
freeft  and  braveft  part  of  the  human  fpeties*  ^ 

Godd  fortune  alone^  to  which  the  uninterrupted  fuccefs  that, 
attended  every  ilndertakirig  of  Sylk  has  been  too  carelefsly  and 
&pdrftki6ufly  afcribed,  wau  by  no  means  a  caufe  adequate  to  fuck 
great  add  uniform  effedis.  A  fcheme  of  power^  f6  ftindamentally 
Of  pofite  to  the  true  geniiit  of  the  Roman  confiitutbn,  could  never* 
have  been  impofed  by  the  mere  dint  of  brutal  violence,  had  it  not 
been  lihewife  enlbited  by  tibe  malicious  artifices  of  a  moft  profound: 
cunning;  which  induced  the  author  of  it  to  be  as  profufely  boun«-^ 
tiful  to  the  obje€ka  of  bia  favte  '^t  as  inexorably  ^ere  to  theft  of 
his  hatred*  This  wa»  the  profeiTed  raakim  by  which  he  invariably 
regulated  his  whok  condu^^^;  and  by  thus  operating  upon  the 

iri,  v^fMorrm  vvo  j'loes  wtulwf  xeu  Kfvwi^fuun  n    rtverofjutM  tiAaw,  mm  xod*  im  rut  ^Xa;v*   oeXXh  t» 

t^Ti^i^oiTo  weu*  tiitoHt  Ti  avTtf  %%%yjfvaw  tv»  ivnm  ^^  £«-»  roiwr  ix^aTH^f  T«f  ItaXmh  •  X«hA«(t . 

«f«  rtn  ifiJoo?M9  ctfStffOf  xeu   wry^ai^aff  KOP-,    tuu  hmlaivf  anyoftv^  tv;  fu»  tiMMf  jyafAwmf  am  • 

,  NHAIOY  £¥AAA»    'HFEMONOZ   EYTYXGYZ.     rfetrnYBf  DfM»Ciro»  mT^uauiq  «w«i^  xm  mfdaym  nrt  .• 

djWK  M'o^^of y  MM  it^otpAtv  If  /^fCaiM  ofdfM»  i)  «o«    2jK«ro<  i^mIo.     Plat,  in  Pomp.  p.  42$* 

^ojuttt.     -App*  de  Bdl.  Cf^*  p*  4^*^*  *'  To   tmyfofifia   fa^f   atmr   vir<fyfm\m^9m 

^k^^^m  iiAiMiif  oiiro  xfi^^v  «*Ta  ovovJy^  yuvfMv*    Plat«  in  Syll*  p«  ^8* . 

palfioas^ 
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fafiionft  of  forrie  by  hope,  and  of  others  by  fear,  he  eflPeftually    ^  *^  A  P. 
fecured  himfelf  from  the  oppofition  of  both. 

The  ftaate  in  general,  with  numerous  parties  of  the  equeftrian^ 
plebeian,  atid  military  orders,  were  earneft  in  his  caufe,  from  mo- 
tives  of  felf-intereft ;  while  the  reft,  who  dreaded  th^  weight  of  his 
anger,  and  were  yet  fore  with  their  former  fufFerings,  neither 
dared  to  refift  his  meafufes,  nor  infult  his  memory  j  fairly  acknow- 
ledging, that  he  had  been  moft  indulgent  to  their  opponents,  but 
was  terrible  to  themfelves,  even  in  death  "• 

tlutarch  has  left  us  an  anecdote,  which  fets  his  cruelty  in  fo  ftrong- 
a  light,  that  we  cannot  omit  this  opportunity  of  prefenting  it  to  thc^ 
reader's  notice.  From  the  great  excefs  of  it,  his  houfe  wap  juftly 
compared  to  a  place  of  execution.  When  Cato  the  Younger, 
tlierefore,  was  introduced  thither  in  the  earlier  part  of  his  life,  ancj 
faw  the  heads  of  many  illuftrious  perfons  carried  out  from  thence  in 
heaps,  while  they  who  were  prefent  viewed  the  bloody  fpedacle  in 
trembling  filence;  he  cried  out,  in  a  tranfport  of  rage,  **  Why  will 
^*  no  one  put  fuch  a  wretch  to  death  ?'*  '*  Becaufe,*'  fays  his  naafter, 
^'  they  fear,  more  than  they  hate,  him.'*  ^'  Why  then,"  replies- 
the  high-fpifited  youth,  '*  do  you  not  give  me  a  fword,  that  by 
**  deftroytng  him  1  may  redeem  my  country  from  flavery  ^'  ?"  But 
€ato  wa»  then  too  feeble  to  ftrike  fo  glorious  a  tlow,  and  the  bettert 


t^ft  «ty  r^09  Mtu  Tor  nxv9  wx  vA«f  v  vtfwrof. 
•{  rt  yafi  rr,9  e4'('  t*^  ytyfo(M9m  a«roC^nrofll(9  ««« 

jJ^ioXoyovp  TOK   iFomoK  *vTvx,*^»r99  twrof  uwimk 
ytyohvah    ««*    apun    ttcu    TtBnwrm    faCiftnakv. 

Jl^p.  de  Bell.  Giv.  P..417- 

»<•  -o  £«^VD^  <^c.  M?«iftcr  Catonb)— 
^1,.^.^,  K«Ttfr«  •WX*^  «K  rnt  ••»*«'  Tit  £v7^Aa».. 


I^in  ton  vfoc%^if  te^»9   X^i**  iittpffecetp,  tifl-o « 
fpXijdtff  rm  ayofMwt  mm  r^iQxafupuv*  r,f  fU9  uy  trof 
ixiiyo  Tar  K.arim  vto'O'ot^txai^sxxrou  ■  i^u9  h  «i^*^ 
TMf  i«'i^»w»,  eu^^9    ^yo(EUMfy   vtxtfM^oiJtna^^  not* 
ttfvfa  Ttf(  9«fo>laf  ivirivorldK, .  nQtrrncrt  ro9  weu^a^ 
ywyory  on  h  Tnro9  ro9  a9^^mn9  v^ik  wjroi^i99vcr\9* . 
iivoi^of  ^  vtuytif  ^off«jrr«M  ya^  mnw,  it  W0m»  /mcX-  - 
Aoy  n  fMJ'UO'iy.  n  0V9,  fiin  r,   ovk    tftot  {i^oc  i^mmk,  . 
IMK  «0TOf  anAAry   anniXX«{»  I^Miof    n}V.  woTftiix^. 

Pjut.  in  Cat.  Mini  p.  iiS... 
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ible  durft  not  attempt  it ;  fo  that  this  plague  of  hie  country  not  <Milf 
.flied  in  peace,  but  was  interred  with  honor. 

The  firm  fpirit  of  the  ancient  republic  being  now  broken  down 

i>7  repeated  oppreffions,  and  the  diftradions  of  the  fiate  increafed 

beyond  the  hopes  of  remedy,  the  people,  defpairing  of  the  xcftora- 

tion  of  their  antient  liberty^  went  only  In   fearch  after  the  mofl: 

gentle  bondage  ^*, 

Of  all  the  candidates  for  fovereign  power,  who  had  been  edu- 
cated in  the  tyrannical  fchool  of  Sylla,  none  gave  fo  promifing  ex- 
pectations of  improvement  under  his  tuition,  as  Pompcy>  hereafter 
furnamed  the  Great.  Though  the  hopes  of  the  nobility  refted  much 
npon  Hm  young  patrician ;  and  though  he  generally  pretended  a 
partiality  to  their  caufe»  as  far  as  it  flood  in  competition  with 
that  of  the  people;  yet  he  certainly  affeded  a  fuperiority  over 
his  equals,  from  his  very  firft  entrance  upon  the  fiage  of  po- 
ntics'*. 

The  quick-fighted  jealoufy  of  Sylla  eafily  difcerned,  that  a  young 
man  of  fuch  high  rank  and  connexions,  with  a  genius  fo  ripe 
and  cntcrprifing,  muft  foon  render  himfelf  either,  a  ferviceable 
friend,  or  a  formidable  rival.  He  therefore  prudently  cultivated 
his  alliance  by  every  poflible  mark  of  public  efteem ;  among  the 
reft,  by  rifmg  to  falute  him  at  his  approach;  which,  though  a 
compliment  of  ceremony  alone,  muft  be  taken,  as  really  intended, 
for  a  moft  fignificant  adl  of  condefceniion  in  a  proud  didator,  who 
eonfidered  every  other  member  of  the  ftate  as  the  flave  of  his 
wilP'.      To  ftrengthen  this  attachment  by  a  ftill   more   forcible 

inftancfe 


^^  Elf  niro  mfofiyay^t  a*   avft/po^  rrip  ipo^try 

S(pt«K.    Plot  in  Pomp.  p.  423. 

''  A  remarkable  in  fiance  of  this  is  given 
JbyPlut.  in  Pomp.  p.  423. 


no/Mn;Vo()    s^imIo    rot  Zt/XXoi.    oSfy    »vto»  0  £v^^«( 
viranTci^o  fu>w.      App.  dc   Bell.  Civ.   D,  JOO. 

T9S 
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fnfiance  of  confidence!   he  gave  him   his   own  daughter-in-law,    CHAP, 
though  already  great  with  child  by  another  hufband,  having  firfl:   ^       ■       ^ 
prevailed  upon  Pompey  to  divorce  his  own  wife: — a  moil  tyran- 
nical proftitution  of  the  facred  rites  of  marriage,  that  foon  produced 
many  tragical  events  in  both  their  families''. 

But  friend(hip  with  tyrants,  like  a  houfe  built  upon  the  fand» 
can  endure  no  longer  than  while  fupported  by  convenience  or  in- 
clination. The  promifing  talents  of  Pompey,  his  rapid  vidories, 
and  the  extraordinary  honors,  prematurely  conferred  upon  him  by 
a  deluded  people,  filled  the  mind  of  Sylla  with  perpetual  anxiety  '*. 
Afhamed,  however,  to  oppofe  him  Openly  during  his  life,  he  con- 
tented himfelf  with  the  pitiful  and  impotent  revenge  of  omitting 
him  in  his  will,  wherein,  according  to  the  generous  pradice  of  that 
age,  he  had  remembered  his  other  friends  ^\ 

The  abdication  of  Sylla  was  rather  a  fufpenfion  of  defpotifm^ 
than  a  reftoration  of  liberty.  The  ancient  confiitution  was  given 
up  on  all  hands;  and  the  government,  with  refped  to  the  ufurper 
himfelf,  become  a  mere  derclid ;  a  jewel  carclefsly  thrown  way, 

rm  tufaJjK  cneaynUi  re  tfAorm'  m  m^  a^Xof  m     i^fAavwfui'iK  h  n^  AmrMK  etrtfutq  mm  outt^i^t  tin' 
^«^ftrf  l«^«ro  VMvtt  ttavm^  oUttf  v^iKKtn  tuu  ayw     ^n  mmi  tv  «a7po(  ttayx^  t^tffifjktrm;  dft«  ro$  mp^pa* 
Buf  fin^i   Mj\ou     Plut.    in    Pomp.   p.   425.—     Martff^yii  ya^  0  Arrtnof  iv  Tf  ffuXivnt^,  Ioxatv 

m  irM^vTf^K  *«"  io%T»/k(oK  v  van  1vo^^a«^  mra^i^  nrh^nca  ravrof  v^nitalo  rot  0iO9  mimywc.  wff  neoi 

;(fy»  vm^anroff-Bah  Vfoctoflo^  avrn,    xm   xt^aXnt  TVro  to  vaBof  rji  <vr^i  rov  7«f*oir  uuiroy  Tfoy^ia 

ftvrMMiXvi^ardau*  cm  v^iirur  avloxft^fa,     Plut*  mfoaytnaBai»  Mm   m  Am  to   T4>   A»fu^»«y   ivSu; 

in  CnJL  p*  2551  ha^affitok  mofa  Ty  noprntf  nxWftf*     PluL  ia 

9^  nofMr«4o»   h  BavfAo^w'^K  apilvr.  Mat  fuya  Pooip.  p.  436,  427. 
9omtin  vfflKai  hhu  tok  iatrm  vfayfLoaiu  tomt^aatv         ^  £v^7u^  ^t  uttarQ  fUM  Iftn  ik  ^>-  io^  mfou^- 

mfMtayffTVi  •iKiiomli  m^BtaBat.   oi/fbCitXofunK  ^  Mm  hftafMu^f  oi^x^vofMMf  h  Mi^vtftv^  irvx^  nyt' 

T1K  ywMM««<  •t'w  "HK  MlTl^^^K•  «ft3»o^  Toi*  no/4-    Plat,  in  Pomp.  p.  4J4* 

«^u»  omtMaytiia  yik  Arr»f>aK»  ^City  yvKuMa  rnt  9'  E^igXtf^t  ^  fMt?\tfa  Xv^^«k,  «t»  o^  no)ki* 

ZcXX«  9faywor  AifM^»a»»  i«  Mrre^^1}f  neat  Xttav^  wnHot  wt  wfmft^  ux>9    T«i(  ^MtSujcoMf  «bf  f7^i|/fiu 

yiysn^yilfi   at^ft  h    ayniMaaav  ig^ni   «cm   Mvna-ar  rri^K  7«(  fiXoK  )W|f«v  AiroAiTwy^  Mm  t^  fiMulbf 

rori.  Hi  M  T«fa>HiM  rv  yafA»»  xom  tok  SvAXa  xm-  omto^^^K  ivtlfowifi  nr  n«^tiVoi'   o^^f  «api]\9iy. 

^K    fMM^    «    Tf  n^MDlM    |?tfl  «rp«iroyI«»  T«K    fMjr      Id*  ib* 

AifM^MK  #yipnK  tyMfi«<^(  «^'  <^*^v  ^{^  at^lor,. 

a  without 
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■^  ^  P  ^   'Without  any  apparent  defire  of  refuming  it*  and  left  to  tlie  firft 

occupant.  It  fhould  be  remembered,  that  Sylla,  who  gave  the  firit 
deadly  wound  to  republican  freedom,  had  raifed  a  kind  of  ariHocracy 
over  its  ruin,  upon  a  narrow  and  contra^ed  plan  of  hU  own^ 
though  he  referved  the  whole  effedive  power  to  himfelf,  fo  long  *^  ^ 
was  pleafed  tocontinue  di€t2Ltor.  The  fears,  therefore,  of  the  friends 
of  liberty  were  fomewhat  relieved,  and  their  hopes  encouraged,  by 
this  ftrange  and  unexpected  event :  but  Pompey  flood  ready  tq  fei^e  . 
the  vacant  prize,  and,  by  the  prevalence  of  his  power,  gave  great 
umbrage,  not  to  the  fenate  alone,  but  to  the  whole  commonwealth  i 
from  a  well-grounded  apprehenfion,  that  he  was  preparing  to  fol* 
iow  the  escample  of  his  arbitrary  mafter  '^. 

From  the  general  turn  of  his  difpofitipn,  v^e  arc  well  warranted  to 
imagine,  that  he  would  have  ventured  upon  the  experiment  without 
much  relu£kance,  could  he  have  been  fure  of  doing  it  with  f^fiety; 
but  bad  as  the  times  were,  ilavery  was  not  become  quite  fo  familiar^ 
as  to  be  received,  with  a  defpondent  indifference,  from  the  hand  of 

I 

every  tyrant,  whp  had  the  hardinefs  to  atteqipt  it«  The  antient  con- 
(litutional  powers  of  the  ftate  dill  refided,  nominally  at  lead,  in  the 
ienate  and  people ;  and  though  both  were  much  weakened  by  the 
late  civil  contentions,  they  had  each  vigor  enough  remaining  to 
conptmand  refpe^  even  from  their  oppreflbrs.  The  fpirit  which 
had  fubdued  the  world  was  to  be  fubdued  itfelf  only  by  policy  ^nd 
caution ;  by  temporizing  with  the  humors  of  the  different  parties; 
and  by  fecretly  undermining  the  foundation,  while  a  (hew  was  made 
of  repairing  the  decayed  edifice. 

-  '^  "E^roeravTii  h  TifAii  xau  mfocrhttia.  nt  at^ou     ft»lt«^vf    iv*    Ttiv    Xv^^    «o;iir»«7*      Plut«    in 

1  To 
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To  prevent  the  fufpicions  of  the  people^  he  gratified  their  fond  CHAP, 
and  ardent  wiflies  ^%  by  a  reftoration  of  the  tribunitian  power  ^ ; 
though  the  injufticeof  Sylla  in  deftroyingt  was  to  be  equalled  only  by 
the  imprudence  of  Pompey  in  reviving,  it.  When  once  Tupprefled, 
better  had  it  remained  in  a  ftate  of  perpetual  humiliation.  Every  one 
of  true  difcernmerit  wifely  forefaw,  that,  inftead  of  promoting  the 
caufe  of  civil  liberty  or  public  juftice,  it  would  only  foment  fedition, 
and  pave  the  way  to  tyranny ; — conjedures  naturally  fuggefted  by 
the  remembrance  of  former  abufes,  which  the  corruptions  of  the 
prefcnt  age  were  likely  to  aggravate.  Accordingly,  from  this  in- 
fiant,  it  was  engrofled  by  a  combination  of  bold  and  defperate  ad« 
venturers,  fome  of  them  even  of  patrician  families,  who,  to  qualify 
themfclves  for  the  office,  were  forced  to  debafe  their  own  charaders, 
and  become  the  adopted  fons  of  the  moll  vile  and  obfcure  plebeians. 
This  was,  in  a  fpecial  manner,  the  cafe  of  Clodius ;  whofe  name 
Hands  upon  eternal  record  in  the  writings  of  Cicero,  under  every 
brand  of  infamy,  with  which  ingenuity,  infpired  by  revenge,  can 
ftigmatize  arrogance  and  profligacy  '^ 


97  Cicero*  who  was  no  friend  to  this  po- 
pular office,  as  being  too  great  a  check  upon 
the  ariftocracy,  whereof  he  was  the  pro- 
fefled  advocate,  pretends  to  afcribe  this 
impatience  of  the  people  for  its  reftitntion, 
merely  to  the  abufes  that  had  lately  crept 
into  the  courts  of  juftice;  which,  if  true, 
was,  of  itfelf,  a  fair  ground  for  their  clamors ; 
hough,  when  accompiifhed,  it  does  not  appear 
;o  have  been  ever  applied  to  that  deiirable  pur- 
pose :  ''  Neque  enim  uUam  aliam  ^  cau/am 
'*  populus  Roman  US  tribunitiam  poteftatem 
'  tan  to  Audio  requifivit :  quam  cum  pofcebat, 

*  verbo  iilam  pofcere  videbatur,  re  vera  ju- 

*  dicia  pofcebat."    In  Verr,  Aft.  i.  15. 
»*  *'  Pompeius  tribunitiam  poteftatem  ref- 

<  titttit,  cujus  Sylla  imaginem  fine  jure  re-- 

*  liquerat."    Veil.  Pat.  2.  30.    To  t»  j^ 


Thus 

a|i*r^«    It/XX«   »aT<»C*XorIof,     ry9vxt»  (fc.    Ilo^- 
wtjVo?)  aiPirtf»  xcu  ;caf*f«r$«»  to*;  woXXo^.  m^  nt 

if^Off-di}    hfMif    zau    fAftXXov    l9'oS«;^»    i)   t*jf    eifX^* 

«v$t<  fvtl^fv  cKctruy.     Plut.  in  Pomp.  p.  441. 

^  Cicero,  in  his  allution  to  thefe  events, 
breaks  out  into  the  following  warm  reflex- 
ions :  •«  Quis  unquam  tarn  audax,  tam  ini- 
**  micus  nobis  faiifet,  ut  cogitaret  unquam 
'•  de  ftatu  noftro  labcfadlando,  nifi  mucro- 
**  ncm  aliquem  tribunitium  exacuiftet  in 
"  nos?  quern  cum  homines  fcelerati  ac 
"  perditi,  non  modo  ulla  in  domo,  M 
M  nulla  in  gente  reperirent,  gentes  fibi  in 
•*  tenebris  reipublicx  perturbandas  putave- 
"  runt.  Qucd  nobis  quidem  egregium,  et 
*<  ad  immortalitatem  memoriae  gloriofum, 
**  neminem  in  nos  mercede  ulla  tribunum 
X  '*  potuiffc 
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Tkuft  did  tfajefe  bafe  tooh  of  ^fu? patioQ  md  opprelGcm  aMelwate 
the  rum  of  this  iUuftriom  republic^  m^  by  corrupting  the  mind* 
of  the  people  with  bribes  and  priHqifett  keep  tk«  diffeP«ot(  ^r^ler*  o€ 
the  ftate  at  perpetual  variap^e  wah  «»Qh  oibff }  ^hile  ^th  pMtica^ 
under  the  fpecious  pretence  of  proHdoti^g  the  piAblk  good,  laain* 
tained  their  own  encroachments  without  decency  qk  modecaitioa;. 
and  were  both  equally  cruel  in  the  v^  of  their  vidiory '"**• 

The  advantages  accruing  from  this  affeded  a^St  of  popo)arky 
were .  not  to  be  negle^bed  by  one  of  Pompey^  artful  and  afpiirin^ 
difpofition.  The  tribunes,  having  now  recovered  their  original 
confequence»  devoted  themfelves  tohia  intereft>  and  vrere  ready  at  all 
times  Co  uphold  bis  power ;  not  fo  much^  indeed,  from  any  prin* 
ciple  of  gratitude  or  affection,  but  from  a  felfifli  attention  to  th« 
advancement  of  their  own  fortime%  An  occafion  foon  offered,  ixt 
which  this  influence  was  exerted  to  fo  great  an  extent,  that  the 
perfeverance  of  one  alone  prevailed  againft  the  oppofitton  of  the 
fen^atei  though  fupportedj  by  the  joint  ftrength  of  the  whole  tribu^ 
nitian  body. 
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potuiiTe  repenri,  niTi  cal  ne  efle  quidem 
licuiffet  tribuno.  Sed  ille  quas  flrages 
edidit  ?  eas  videlicet^  quas  fine  ratione> 
ac  fine  ulla  fpe  bona  furor  edere  potait 
impunx  belluae,  multorum  inflammatus 
furoribus*  Quamobrem  in  ifta  quidem 
re  vehementer  Syllam  probo,  qui  tribunis 
plebis  fua  lege  injuria?  faciendas  potef- 
tatem  ademcrit,  auxilii  ferendi  reliquerit : 
Pompeiumque  noflrum  caeteris  rebus  om» 
nibus,  femperanapliiiimis  fummifque  effero 
laudibus ;  de  tribunitia  poteftate  taceo. 
Nee  enim  reprchendcre  licet,  nee  laudare 
poflum."  Cic.  de  LL.  3.  9. 
100  €€  Poftquam  Cn.  Pompeio,  ct  M. 
CrafK)  conlul'bus  tribunina  poteftas  refti- 
tuta  eft ;  komincs  adolelccntes,  fummam 


poteftatem  nadl,  quibus  astas»  aniaufqne 
ferox  eraty  caepere^  fenatum  criminando^ 
plebem  exagitare;  dtuk,  largiendov  atqae 
poUicitando  magis  incenders;  ita  ipfi 
clariy  potentefque  fieri.  Contra  eos  Aim- 
ma  ope  nitcbator  pleraque  nobiiitas  ;  ie-  < 
natus  Tub  fpecie,  pro  fua  magnitudine^ 
Namque,  ati  paucia  veram  abfolvam,  par 
ilia  tempora  quicumque  rempobiicam 
agicavere,  honeftis  noininibQ»>  alii^  ficttti 
jura  popoli  defenderent,  pars,  quo  fena- 
tus  audoritas  maxuma  foret,  Bomim  Pub- 
licum fimulantesy  pro  fua  quifquepotentia 
ciertabant :  neque  illis  ipodeftia^  neque 
modus  contentionis  erat:  utrique  vido- 
riam  crudeliter  cxercebant^'*  Sail,  in 
Bell.  Caul.  34. 

The 
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The  depredations  committed  by  the  pirates  upon  various  parts    C  H  A  p. 

*•  .. 

of  the  Roman  dominions  had  diftreffed  even  Rome  itfelf*  by 
intercepting  the  regular  fupply  of  provifions.  During  this  general 
confternation,  Gabinius  propofed  a  law*  to  enable  the  people  to 
chufe  fome  eminent  perfon  of  confular  dignity,  who  fhould  take 
upon  himfelf  the  whole  conduft  of  the  war  againft  thofe  public 
enemies  of  mankind.  Though  the  tribune  cautioufly  fuppreiTed  the 
name,  yet  the  marks  of  diftindtion,  by  which  he  pointed  out  the 
particular  obje£fc  of  his  meaning,  were  too  fignificant  to  be  mif- 
taken  "'.  The  multitude  immediately  caft  their  eyes  upon  Pom- 
pey  ""^ ;  and  invefted  him  with  a  command  of  fo  unlimited  a  nature^ 
that  ihilead  of  admiral  in  the  prefent  expedition,  he  became,  in 
cfFea,  a  monarch  over  the  whole  empire  '**^ 

The  fenate,  alarmed  at  this  dangerous  inflance  of  popular  mad- 
nefs,  would  much  rather  have  fubmitted  to  the  infolence  of  the  pi- 
rates, than  to  a  power  fo  extenfive  and  indeterminate  "'^  All  the 
members  therefore,  Casfar  alone  excepted,  flrenuoufly  united  againfl: 
the  law  "^ ;  and  fo  violently  were  they  exafperated  at  the  obftinacy 
of  Gabinius,  that  they  had  well  nigh  made  him  .a  fevere  ex- 
ample of  their  vengeance  upon  the  fpot  "^    But  the  capricious  po- 


i«i 


4V9  TOO  nofMDMf  icdtSivio;  avloff  nn  luu  a)^uq  X^*~ 
rovSai  M  i$iXD0'fl»f»  ev  ym^  vov  xai  oV  ivmaq 
•vio  T1K  T«cr  JKotvoo  nroism*  xaxiro$  yet^  ani^  nt) 
rfdirvyot  Uet  avloxfonrofot  tf'  eiicculaq  mvlouq  ix  rut 

ro/buvw.  «HrI«xf0(  f*f»  yei^  to  rov  nofAornVu  orofMt  ovti 
nwey'  tvhi>Mt  ^  aft  3r»*av  avetf  r»  Tf^ovrar  0 
ifuKoq^  OBXOvrviy     iXityoF   «(^i)0'ira».       Dio     CaiH 

36.  6. 

■•*  Km  f^w  wl»'  TtjF  T8  ya^  •o^jyijo'tf  avrov 


rat,  KM  }maiMf  iir»  wailoLq  M^^wag  «K;<arit/3't;ror« 

Plut.  in  Pomp.  p.  446. 

'^  *AvTii  ya^  ((c.  ytfovaia)  ««?  otiom  vvo 
WUf  Xt}r*>i'  fiTaSfw  fAoMovy  9}  ixtivai  roarstvrifii  iytfio' 
naf  lyx^i^^oLif  ipuro*     Dio  CafT.  36.  7. 

'*'   ArttTftf^-Sirra;*   ^1    Ttfr«i;y,   •  i^iv  ^r,fMi  wTrcp- 

KMtt  TO   ri!<    i|tr0*ia;   aircpXisTrloy  xa»  aopirop*   oSev 

Tf  fOfiUf  tlofjtfjrriiti  ^zt  t>My(iT»  (pforri^ufy  viroivo^ 
fUfOi  ii  Toy  ^nfM9    t^  AfX*>?   JavTM   km  fiiuft4foq» 

Plut.  in  Pomp.  p.  446. 

'^     OXtyov  xat   uTntclutM  rov  Taov'inop  if  av\m 


^ffy  «Xv)f  TVS  yt^vffiaif  avixXiracy*     Id.  3^*  7* 

'^'-  £yp«i]/i  VaSmo^  bk   '''a^'   nofAir«)'«tf  ^(nriTdwv     tm  ^Vfti^im,      Did  CaiT.  36.  7* 
rt^Vf  tf  yiio»pX^«r>  av1t«pvc  ^<  fi.ofmpX!^M  rnvru  Mot' 

2j: «        ' 
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pulace,  ever  ready  to  run  headlong  to  their  own  deftrudlon,  warmly 
feconded  the  propofal  of  the  tribune;  and  were  fo  clamorous  in  its 
fupport,  that  even  the  oppofition  of  nine,  and  the  interceffion  of 
two  others,  of  the  fame  body,  were  utterly  inefFe<flual"*\  Pom- 
pey,  in  the  mean  while,  with  a  diflimulation  which  always  made 
a  ftriking  part  of  his  political  charadcr^  afFedted  a  total  indifference ; 
and  though  earneftly  defirous  of  the  honor,  wifhed  to  appear  to  have 
it  forced  upon  him  by  the  folicitations  of  the  people  '°'. 

The  grant  of  this  favor  ferved  only  as  a  precedent  for  the  de- 
mand of  a  fecond.  Hardly  were  the  pirates  fubdued,  when  the 
tribune  Manilius,  another  venal  minifter  of  ufurpation,  propofed  a 
law  to  confer  upon  Pompey  the  management  of  the  war  againft 
Mithridates  "%  with  ftill  greater  powers  than  had  ever  yet  been' 
granted  on  the  like  occafions,  and  that  put  the  whole  empire 
entirely  into  his  hands  '"^ ;  from  whence,  as  the  hiftorian  conjectures, 
he  acquired  the  title  by  which  he  was,  from  thence-forward,  diftin^ 
guifhed'".     This  repeated  effort  of  tribunitian  audacity  roufed  the 

fpirits 


riu^ti^ai  ru  Vatov'mijf,  xa*  avrun  ot  /baif  aXXo»  (po" 
Cr.$«r)f(  TO  oXnd<^«  ov^y  «ev]i»iroi**  Aovxto;  ^c  h  T(( 
l'p<CcAA»9f»  xat  Aot;«to(  ^Puaxio<^f  iroK^inaoa  fAiv, 
wit  Ti^vtrSxaat  ^b  ot/r  nirnf  n  uj  vira^;^ii»1o,  ouli 
ip^a^ai*     Dio  CafT.  36.  7. 

*^'  *0  nofAirii«'of9  vnK^VfAMv  fM*  'JTMV  ag^oif,  xa» 
tin  yi  Jtoti  me  ixvla  $»X«TtjCiiA(»  xan  vizo  ri^  rs 

TO  ftt)  Tv;^c»  af/To'jy  niju^itn  tUMf  rir,f  h  ayTtra|iy 
<rfe'»  ^vparw  osu¥t  y4^3v\r,Byi  ^vxf»  uvayKec^icr^ai*  ijv 

l^uf  m  9}dfX«*  TOTf  ^f  KAi  fMLT^Wy  ^i«  Tc  TO  f ff't^doroi, 
«»  yi  ixMf  Tii(  «^%)K  atr]i7roiT)o-«iat>  xa«  ^ta  rctrro  to 
it;KXcE(*  av  7r  xa«  axfttV)  tf(  yt  xai  a{ior(w3*77ora7o( 
n^ry  a?ro^6*%S»j»  t^'Ka'tlero,     Id.  ID. 

109    «<   Manilius  tribunus    plebis  femper 
<<  venalis  et  aliens  minifter  potential,  legem 


**  tulity  ut  bellum  Mitbidracicam  per  Cn^ 
**  Pompeium  adminiftraretur."     VclL  Pat. 

^^'*   T^a^u    90fMf  ti(  rut  ^(Axpxii^  MdiXXtof*-^ 

^ar*}  itat  Ttyfa>,i}  Tot;  ^aciktva-ivt  t^ofla  xcu  Tnv 
favnxrj  it^focfi^ff  tcai  to  xparo^  rr,i  $«Xpc9«3r9{i  i^* 
Oi?  f>«C£»  i{  afZ'^^*  ''*^*>  ^*  'l*  *^'  "*^  o-vXAijCluf 
yiHcrSctt  T)}v  *PA;/xatft;y  vfytfMncu*      Plut.  in  Pomp*. 

p.  451.     Dio  CafT.  36.  25. 

0»  P6;^0t»oi,  Tov  tl(,f^7rrA',v  (Atya  rrcuaoilti^ 
«Tt  o*la  <&«fi  KiXiXiay,  liXcflo  7tf  «^o;  MtSpiJ^Tjji 
4PoXs^o  r^aTy,yo»f  iw*  T»j?  o^ota^  s|ovnaf  avror 
KparofM  Q.Pta,  ^ij  $iXo»  vi/ni^ta^M  ti  jmki  vcAf^tr, 
««(  ^iXovi  1)  «»X«|U4ct;(  *pA;^«ioif  00;  iittUfAa<rm 
06icurda».  rfotnoti  ti  vtaff%q  0{i}  orfpair  ifi  rq^ 
iToXiaf,  AfX^"  i^'^x'ti'*  OBOTE^  of^in  9r«  aouiot>Kcta% 
fppo  Ttf^i  ofAcv  v»*la,  sh&n'   ««4  icft^;  avroi  xm  h^ 
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fpirits  of  the  ariftocratical  party  to  the  higheft  pitch  of  indignation; 
but  it  was  too  late  to  think  of  refiflance.  Without  regarding  the 
confequences,  the  common  people,  bewitched  by  the  eloquence  of 
Caefar  and  Cicero,  gave  their  unanimious  vote  for  the  law"*,  which 
may  be  well  faid  to  have  laid  the  axe  to  the  root  of  the  conftitDtiofv. 
The  motives  of  Caefar  were  to  make  fure  of  the  voice  of  the- 
the  people,  which  he  forefaw  muft  prevail  over  that  of  the  fenate  ; 
to  prepare  the  way  for  future  conceffions  of  the  like  nature  in 
his  own  favor;  and  by  fuch  a  prefent  accumulation  of  honors, 
to  render  Pompey  an  objedt  of  univerfal  envy**'.  The  views 
of  Cicero  were  ftill  more  difgracefuU  and  unbecoming  the  dignity 
of  a  great  ftatefman.  Determined,  at  all  events,  to  have  his  Ihare 
in  the  adminiftration,  he  endeavoured  to  imprefs  upon  each  party 
an  idea  of  his  own  confequence;  inclining  alternately  to.  that  which 
happened  to  be  mod  predominant^  and  attaching  himfelf,  at  one 
time,  to  the  higheft  and  moft  refpedilable  men  in  the  ftate ;  at  ano- 
ther, condefcending  to  flatter  the  refufe  of  the  common  people  "*• 

The  preceeding  anecdotes^  for  which  we  are  indebted  to  a  very 
faithful  hiftorian,  may  chance  to  carry  with  them  an  air  of  calumny; 
efpecially  when  compared  with  the  profeffions  of  Cicero  himfelf, 
in  his  famous  oration  for  the  Manilian  Lanv.     In  this  elegant  com* 


Mithrid.  p.  238. 

KtJttfuvoi  TV  MafXtf.     Dio  Caif.  36.  z6. 

«cTi  Kect  i(ej\  Iffa  tik  0&vXik  ivixparirf^ot  i^cravf  xat 
liasi/Tar  to  r»  rw  lytMtn  >]/n^i79i}ia»  9ro}f  irafWHivao't* 
KAf  rovlu  Hat  Tor  nofi^Viof    xo*  fvtf SorArrifor  ttcn 


v^of  xo^ov  ^ot^a-or  y$nnl»h  9}SeXn^i«     fii.  ib*- 

"^  Kutsfun  ^  T'/;v  n  cBoX»Ti»ar  aynw  i9$»ov>  xett 
sff^MJcnOo  xai.  ru  «Xn9ii  Hat  tok  ivuaktit  ort 
Mro)fpo»(  at  0^tt»  v^oa^nraif  varr^'f  aviovq  §ieat,'^ 
^r^ti*  iWifA^ofTift^t  rt  ya^,  ita%  noit  fMf  ra  rovluff 
tn  ^  6Tf  xeu  ra  txtitvff  If  vir  af4jport^Mf  avuvH^ 
^rratf  v^arlut*  rovf  yov9  0iXt<«(  «po1i^oy  v^ai^ 
ffi^dat  TayWf  Mn  ^ta  rtrro  xeai  ayofaMfAiKrai  /aoX* 
Xov  t)  ^frtof ;^iw«»  i^tkwa^f  Tori  <r^o^  tpv?  ov^t* 
rviui  fulir*}*    Id*  ib. 

pofitian>, 
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ill*  '  ,  , 

of  hi$  luxuriant  imagination,  are  difplayed  in  fuch  glowing  raptures 
of  rhetorical  enthufiafm,  and  his  own  fincerity  afTerted  with  fuch 
folemn  proteftations   and  appeals  to  heaven ;  that,  from  the  juft 

efteem  in  which  pofterity  has  ever  held  his  fublime  genius,  we  caa 
hardly  refrain  from  giving  him  credit  upon  his  bare  word,  that  he 
had  no  view  to  any  perfonal  advantage  from  the  friendfhip  of  the 
great  man,  whofe  praifes  he  was  then  celebrating  i  but  that  he  re- 
commended him  to  the  favor  of  the  people,  from  a  fenfe  only  of  his 
being  the  mofl:  capable  of  extricating  his  country  from  its  prefent 
difficulties''^.  Such^  however,  as  are  converfant  with  his  writings, 
particularly  his  epiftles,  in  which  he  fpeaks  the  more  free  and  unre- 
ferved  fentiments  of  his  heart,  will  find  them  abounding  with  a  variety 
of  contradidions,  not  only  to  his  public  profeffions,  but  to  the  whole 
tenor  of  his  a&ions.  General  experience  will  likewife  convince  usj 
that  there  is  no  line  of  political  condudl  fo  abfurd  or  inconfiftent, 
which  the  vanity  and  prefumption  of  thofe,  who  make  a  trade  of 
oratory,  will  not  adopt,  when  inftigated  by  the  hopes  of  honor,  pro- 
fit»  or  applaufe. 

When  Pompey,  who  was  then  abfent  from  Rome,  received 
the  news  of  this  frefh  proof  of  epidemical  folly,  he  fhewed 
every  poffible  fymptom  of  diflatisfadlion  ;  pretending  to  lament  his 
cruel  fate,  which  expofed  him  to  a  life  of  ceafelefs  danger  and 


11$  €€  Divina  atque  incrcdibilis  virtus  im-  "  quo  Cn.  Pompeii  gratiam  mihi  per  hanc 

peratoris  :"    and  foon  after,    *«  Summa  "  caufam  conciliari  putem,  neque  quo  mihi 

cnim  omnia  funt,  Quirites ;  fed  ea  magis  "  ex  cujufquam  amplitudine,  aut  pracfidia 

ex  aliorum    contentione,  quam  ipfa  per  **  periculis,  aut  adjumenta  honoribus  quac- 

fcfc  cognofci    atque   intclligi    poffunt."  "  ram :  proptcrca  quod  pcricula  facile,  at 

Gic.  pro  Leg.  Man.  13.  *«  hominem  prseftare  oportet,  innocentia  tcdi 

116  «  Tcftoromnes  DedSj-et  eosmaxime,  '*  pellemus  :  honorem  autem  neque  abuno, 

^  •*'  qui  buic  loco  temploque  praefident,  qui  "  neque  ex  hoc- loco,  fed  eadem  noftra  ilia. 

omnium  mentes  eorum,  qui  ad  rempub«  "  laboriofiffima  ratione  vitae,  ii  veftra  volun- 

licam  adennt,  maxime  perfpiciunt,  me  hoc  **  tas  feret,  confequemur.    Id.  ib.  24. 


€4 


neque  rogatu  faccre  cujufquam*    neque 


fatigue; 
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&tigue  I  and  deprircd  lum  of  thafe  domeftie  ccMiiforts  which  the 

r 

meaneft  plebciaa  enjojred  m  a  much  higher  degree  of  tranquillity  and 
perfedioa  than  hknfdf.  By  thefe  grimaoet^  however,  he  fo  over- 
acted the  pat tf  that  hts  beft  friends,  yrdi  convinced  how  much  his 
heart  waa  fet  both  upon  power  and  revenge,  were  Vandalized  at  his 
hypo€rify"^ 

Such  were  the  firft  fruits  of  the  revival  of  the  tribunefhip^  whkh, 
i&thebeftof  timea,  was  liaUe  to  be  perverted  to  many  bad  purpofes; 
in  the  worft,,  could  be  applied  to  none  that  were  beneficial.  The 
two  laws,  therefore^  lately  under  contemplation,  may  pafs  for  very 
memorable  events  in  the  political  hiftory  of  Rome  j  both  as  they 
clearly  develope  the  real  dedgns  of  this  enterprizing  commander ; 
and  as  they  introduced  a  fatal  precedent,  of  wluch  the  future  pre- 
tenders to  fupreme  rule  availed  themfdves  with  much  lefs  cere- 
mony ;  till,  having  fo  frequently  obtained  it  almoft  as  a  matter  of 
courfe,  they  laid  claim  to  it,  in  the  end,  as  a  matter  of  right. 

Jt  was  pr€>bably  xiwing  to  the  anti-conilitutional  exercife,  and 
fhameful  abufe  of  this  important  office,  that  Gito,  an  inflex- 
ible republican,  and  determined  enemy  of  the  ufurpations  of  Pom^ 
pey"',  withflood  the  earneft  importunities  of  his  friends  to  offer 
himfelf  a  candidate  for-  it  ;  thinking  that  fo  great  a  power,  like  ^-  U.  C. 
a  potent  medicine,  IhouW  only  be  employed  in  cafes  of  the  utmoft 
extremity"'.  But  when  Metellus  Nepos,  a  furious  zealot  of  the 
Pompeian  fadion,  threatened  further  innovations  and  diflurbances 


"^  AtHof  ^1   ^i|»fMv»(  ret  yfaftfMtlaf  km  wv^c 

>  fuy vv,  T0K    o^pvf   XcytldH  9V9arft6yw^  ^ou  Tor  fin^v 

gcMvv  TO    «p;^E(»y   ^wrofp  afr,tvUi9  atSAwyy  •;(  d(^« 

cayiM^  r^aHtvofUw^f  fjunh  vet  ^dowp  tvrop  rn^Vfy  tv 


l^(int^  typufv9»     PluC.  in  Pomp.  p.  452* 

"^   *0*  <aripi  lloiMtviiojiy  opAvlfc  uvlm  (fc*  KoImw^ 
n  hatretui  fi  mpayfjucriMuq  i{«  wtftciret9»     Plat. 

in  Cat.  Min.  p.  233. 

i^woflKuaau     Id.  p.  234. 
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in  the  commonwealth,  this  honed  patriot  immediately  renounced 
the  enjoyment  of  his  rural  and  philofophical  retirementi  and  de- 
clared himfelf  a  competitor ;  in  hopes,  by  his  interceffion,  of  pre- 
venting the  impending  evil,  though  it  might  be  out  of  his  power  to 
do  any  adual  good  **\  Thus  was  this  once  facred  and  refpe^able 
office  proftituted  to  the  moft  mifchievous  defigns  of  the  treacherous 
fons  of  fadion :  and  though  even  Pompey  did  not  blulh  to  en- 
courage their  arrogance^  and  to  flrengthen  himfelf  by  theii*  in- 
fluence; yet  when  he  found  it  once  levelled  againft  his  own  autho- 
rity, he  foon  repented  of  the  adive  part  he  had  taken  in  promoting 
its  reiteration**'. 

Though  Pompey  had  gained  the  affedion  of  the  common  people, 
by  the  repeal  of  this,  as  well  as  of  fome  other  unpopular  laws  of 
Sylla,  yet  he  generally  pafTed  for  one  of  the  main  pillars  of  the  arifto- 
cratical  caufe.  Cicero,  the  voice  of  that  party,  in  feveral  paiTages  of 
^his  works,  fpeaks  of  him  as  their  oixm  '";  as  if  they  had  an  exclu- 
five  property  in  his  friendfl\ip  and  protedion  :  and,  to  fay  the  truth, 
his  eminent  accomplifhmeats  rendered  him  a  worthy  objed  of  their 
efteem,  fo  long  as  they  kept  themfelves  beyond  the  reach  of  his 
ambitioQ.  During  his  abfence,  on  the  occafton  of  the  Mitbridatic 
war,  Rome  beheld  r only  the  luflre  of  his  glory,  without  being 
terrified  by  his  power.  The  fenate  exercifed  their  -authority  inde- 
pendent of  any  fuperior ;  while  Cicero  direded  their  meafures,  and 


*'«  The  account  given  by  Plutarch  is, 
that  CatOi  on  a  journey  into  the  country, 
meeting  the  retinue  of  Metellus,  who  was 
going  to  Rome  to  (land  for  the  tribunefhip, 
immediately  ordered  his  own  to  return  back  ; 
and  upon  hb  friends  exprefling  their  won- 
kier,   he  replied :  Ovx  %Tti  on  ka^    avlof  wo 

•/MTXnjidK  (poQ^po^  irt  MfTi^Xof*  xai  ytv  M  Tt}(  OofA* 
^Jiw   ^«)}«rl»i     v»>la.    v^ayfjLolab   roifarlt^'f ;    man 

3 


X^»9  fAilivft  «J?  afircL^ofjinfOi  w^of  rot  MtTiXXof.  t« 

y*$  KTX^fo**  ^  etfix^  vcoq    TO    KaXvu9  i;^!*  fucXXor  n 
«ypo?  TO  fopttrlsit'' K»9  vatli^  o(  Xo»?r&»  mctp  ha  ^rr 

^uruflxi,  T»  {MVI  S«X6JT9(J    fXrh    tUplof    TO  MCXTO^    irWt 

Plut.  in  Cat.  Min.  p.  235. 

**'  Thus  when  Curio  the  tribune,  a 
friend  of  Cafar, ,  by  fuddenly  di/Tolving  the 
fenate,  had  difappointed  fome  views  of  Pom- 
pey, the    hiftorian  adds,   Ori  ^1,  «a»  ^ax»r« 

Tw  HofAvrjiu  fMn^Xnifft,  T»)t  ^.fAufx^atf  tf  «^$i- 
nrecrcp   viro  SvXXa   xeSinprfMfvu    atayaycili    «t/3»t 

f7r»  TO  apxfitioK     App.  de  Bell.  Civ.  p.  445.  * 
"*  **  Pompeium  noftrum.'* 

animated 
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animated  their  councils.     This  was  the  period  in  which  the  arifto- 
cratical   power  feems  to  have  been  in  its  moft  flourifliing  ftate ; 
and  to  have  exerted  itfelf  with  the  leaft  reftraint,  it  had  ever  felt' 
fince  its  inftitution  by  Sylla  "'. 

The  luxury,  debauchery,  and  venality  of  Rome  in  thofe  ages, 
were  a  difgrace  to  civil  fociety,  and  the  juft  fubjeflis  of  inventive  for, 
every  writer,  who  dared  to  exprefs  the  honed  fentiments  of  his 
heart.  They  had  now  taken  fuch  faft  hold  of  every  part  of  the 
community,  as  to  become  wholly  incurable  j  and  were  therefore  a 
proper  bafis  for  a  tyrant,  -whereon  to  eredl  a  corrupt  and  oppreffivc 
government.  The  particular  inftances  of  thefe  melancholy  truths 
are  too  well  known  to  need  a  repetition  '**•  Suffice  it  to  obferve, 
that  thefe  were  among  the  principal,  caufes  that  led  to  the  final  ruin 
both  of  law  and  liberty  j  earncftly  wifliing,  at  the  fame  time,  to  im* 
prefs  this  tremendous  example  upon  the  minds  of  thofe,  who  are  now 
treading  the  fame  jperilous  and  deceitful  ground ;  as  they  may  be  well 
affured,  that  fimilar  caufes  will  generally  produce  fimilar  efFe£ks. 

That  the  immortal  Cicero  himfelf  fhould  have  been  a  zealous 
advocate  for  a  plan  of  policy,  fo  adverfe  to  the  moft  valuable  rights 
of  his  fellow-citizens;  that  he  who  had  been  nurfed  in  the  arms  of 
philofo'phy,  who  fo  perfedly  underftood  the  relative  duties  of  man- 
kind, and  bore  the  language  of  liberty  for  ever  upon  hit  tongue> 
fhould  have  been  the  abettor  of  the  moft  deteftable  tyrant,  that  was 
ever  fuffered  by  Providence  to  chaftife  a  finful  nation;  are  reflexions 
highly  degrading  to  human  nature;    and  the  fadJs  from  whence 


14^ 


"*  **  Poflquam  Cn.  Pompeiu?  ad  bcllum 
**  maritimum  atque  Mithridaticam  mifTus 
''eft;  plebis  opes  imminutas;  paucorum, 
**  potcntia  crevit.  Hi  niagiftratus,  provincias, 
**  aliaque  omnia  tencrc.  Ipfi  innoxii,  flo- 
•'  rentes,  fine  mctu  atatem  agcre,  ceterof- 


**  que  jadidis  terrerc,  quo  plebem  in  magi- 
"  flratu  placidius  tradarent."  Sail.,  de  Bell. 
Cat.  35. 

•*♦  They  are  fummed  up  together,  in  very 
warm  and  pathetic  language,  by  Sail,  dc 
Bell.  Cat.  6-9. 

they 


Charafter 
and  conduft 
of  Cicero. 
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tb«y  jirifo  wpuld  bp  fifarceljr  crecliblfj  were  they  ft<pit  fqUy  cft^bUfhfid 
u^i^  the  f^iib  Qf  unconfute4  biftory. 

Thia  attaohm^nt  of  Cicero  to  ibe  caufe  of  SyDa  ieems  to  have  been 
rooted  in  his  mind  by  an  early  habit :  for>  juf\ty  apprehending  that 
ikif  liceotiotti!he£i  asul  cruelty  of  the  M^^rkn  fiat&ion  would  end  in 
lawikfii  dfifpotifmi  Ke  letired,  when  but  a  youdi,  from  the  bufy  fcene 
of  public  life,  ta  the  fociety  of  perfdos  diftinguifhed  for  their  virtue 
Mud  loarfnii^  \  and  did  not  return  to  Rome  tiR  Sylla  waa  in  fuH  po£^ 
leffion  of  power ;  con^dering  tha(  event,  as  a  reftoration  of  the  go- 
vernment to.  a  ft^te  of  tranquiUity  '*^  SoBietimeSy  indeed,  be  paid 
lliimfelf  the  compUoveot  of  having  dared  to  oppofe  hk  arMtrary 
QEiieafuxes,  particularly  in  the  cafe  of  Roiciue  Amer-inus,  and  of 
liaviag  theceby  incurred  hia  difp^eafur^;  yet  it  i;s  certain  thaf,  ki 
g«aeira\>  he  waa;  not  oixly  a  fsiead  to  him  while  living,  but  that 
WAffY  y^W9  M^9i  bia  death,  he  juftkfied  the  adminiftration  of'  Syl)^ 
qy^n  from  t^  qopfu^ai:  chair }  and  took  great  paina  to  perfuade  the 
peQple,  xjtkafi  1i|ie  %lt$iSta>iona  introduced  by  him  were  foi^  the  publie 
bex^^efilt  "^«  9)tf  ^^  «iQJAeo£  qualities  of  thiaHluflrlotta  orator  were  too 
SQiUcb  tafM^iWJ^cd  \fQtk  by  vaaity  and  cowardice :  blemifbe€,  which  gave 
li^veity-uiapkfd^S  effe^toJbis  charafter;  and  lef&ned  t  he  beauty  of  thofe 
a/^UopV  ^^^U  19  appearfiace9  were  the  moil  commendable.  With  the 
a»oflr  pa$Qn«.t»  profeffioas  of  loveto  his  coun^ry^  he  voted  honors  and 
levsraKls.  tp  tbofe,  who,  he  well  knew,  were  endeavouring  to  endive 
it:  he  €Attece4  and  oheriihed  the  ambitioa  of  Porapey)  whofe  power 

he  feared  >  and  publicly  extolled  the  virtues  of  Cxfar,  as  well  as 

> 

• 

^^mvwiwia  r»  mpayftMia  ftMo^xj^aff.  twt  rw  9y(fr     «ro^irii«v,  o  n^y^  fur  «To«tf  ^ank9%<if  Ton  Jk  i«k. 
^XoAoyoKy  xaft  «r^M;|;f  tok  fMt^r^^Mifft*'' axf^t  »     0-»  f^MP  »,  favour  ^mcuo'4k»   naw  o»  ro.  «A^r1« 

ilo(f>  11  vo^if^    Plut«  in  Cic*  p.  44Z».  Itv^v  ^f^ro  /JiXrire**    U.  p.  450*. 

fblicited 
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folicitcd  his  favor,  though  he  fccred Jr  envied  bl«  glory,  ibtlfed  hti   <?  H  A  ^, 
government,  and  ridiculed  hia  failings.     It  is  not  iikfly  that  fibift    '^'^r^^ 
duplicity  could  have  entirely  efcaped  the  petletratfoA  df  tlMfd  tWd 
great  and  fubtle  politicians ;  for,  though  he  wa«  occalioriatly  car^flTed 
by  both  for  the  fake  of  his  oratory,  he  does  not  a^i^pear  to  fiavd  dver 
acquired  the  real  efteem  of  eilhen  > 

But,  to  take  him  in  the  moft  advantageous  p6)At  of  view,  Wtf  Behaviour  ia 
fliould  advert  to  his  confulfliip ;  in  which,  by  his  prudence  and  fhip. 
vigilance,  he  defeated  the  treaA)nable  attempts  of  Catiline,  and  his 
flagitious  crew ;  and  by  fuch  (ignal  and  fubftantial  fervices  acquired 
the  enviable  title  of  Father  of  his  Country  "^  Had  j  thetefort,  his  fiftt 
expired  with  his  magiftracy,  he  wonld  have  gone  rothe  grave  with 
honor,  and  have  merited  a  funeral  at  ther  public  e^pebee ;  though 
even  the  glory  of  having  refcned  the  ftate  frotM  this  moft  dan-' 
gerous  coafpiracy  wad,  in  fome  meafare,  obfcuradf  by  the  gaudy 
tinicL  of  felf-applau&  "'.  It  is>  true,  likewise,  (hat  (he  fudden  and 
{crere  panii&nent  inflided  upon  the  traitors^  gave  td  alardl  to  th^ 
friends  of  liberty,  as  being  coivtrary  to  the  ordinary  eotrrfe  of 
juftice^in  criminal  cafes,  and  depriving  the^  fufTcrer*  of  their  legal 
appeal ;  while  the  people,  efpccially  the  younger  pan  of  them,  at- 
tended the  ceremony  in  awful  filence,  as  if  going  to  be  initiated 
into  fome  dreadful  myfteries  of  arrftocratical  tyranny  "^  Thisr  was 
afterwards  made  a  ground  of  accufation  againft  Cicero  by  the  Clo- 
dian  fadion,  for  having  taken  away  the  lives  of  citizens  without  tlftf 

'^^  Xln   T>/A>f  a%n^  rm  mmcSit  \mffvru^  ^^^     'Mp  i Jli^  ^^v^^tffM»ar  orKtArttt  jcar  Am^dK  cOO^  je&i 

Plttt.   in  Cic.  p.    464.      KATvfOf  f  atftw  $un     tw*   f>«vpwr«  letei  T6t  Xoyot  K^^rov'  oHm  xM'  X*f^ 

hifM^:*     App.  dc  Bell    Civ.  p-431*  a*^w*ftiw?,  J^w^tj?*^  mi  «uf«>?  atH-wrnf   oMkt^ 

"*•  Km  t^uyir^t  IM»  uxxBff^  $9   oil  «Br•^•^  Ton,     T»imfe.<r^»«trf};*      Plllt.  lA  Cic.  p.  46$. 

qrovisptty  rm  ^  tweutm  am  urn  iMyethmtf  avrof  iav*     aurtm*'  fMtlhkfmh  rut  urns  Ca^Uf^ri^  var^tof 

Y  2  ufual 
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ft 

BOOK    ufual  forms  required  by  law ;  though  it  was  juftified  even  by  Catdr 

himfelf '%  as  a  neceflary  a£t  of  fclf-prcfervation ;  and  oppofed  only^ 
by  the  moft  profligate  fenators,  who  dreaded  a  precedent,  which  they 
were  confcious  might  be  defervedly  converted  againft  iherafelves. 

The  reputation  acquired  by  Pompey  in  the  Mithridatic  war^ 
and  the  extravagant  honors  conferred  upon  him  at  Rome,  had  fo* 
magnified  his  importance}  that»  on  his  arrival  in  Italy,  the  general 
apprehenfion  was,  that  he  meant  to  feize  the  fovereign  power  inta 
his  own  hands  '".  But,  to  the  agreeable  furprize  of  the  trembling 
city,  he  immediately  difbanded  his  army,  contenting  himfelf  witb 
the  applaufes  of  the  people;  and  expeding  that  the  growing  drforders^ 
of  the  (late  would  foon  oblige  them  to  run  into  his  armB,  and 
perhaps  even  to  create  him  di<ftator,  without  his  appearing  to  afFedb 
any  fuch  high  compliment.  He  therefore  prudently  lay  by  for  the 
prefent,  endeavouring  to  keep  fair  with  both  parties,  though,  from 
his  over-ftrained caution,. he  gained  the  love  of  neither;  but  took  care 
to  pay  a  particular  attention  to  Cicero,  in  hopes,  through  his  means^ 
of  pacifying  the  refentment  of  the  aciftocratical  party,  wJbo  were^ 
at  this  time,  his  profeffed  enemies^ 

The  influence  of  this  artful  and  infidious  orator  was  almoftab- 
folute  over  the  members  of  the  fenate,  whofe  dignity  he  openly  main* 
tained,  and  whofe  felf-confequence  he  flattered,  with  all  the  powers- 

'^»  His  oraticn  is  preferved  at  length  by  Ttfroi  jemmf  mV  Karuf  tivtf  ila<ru(tcBai  ^«ci  t« 

Sail,  de  Bell.  Cat.  47,  and  the  general  fnb-  Ao7«fy  KiMtfnoi  rn  Jira1»  rvf  ^ap^i^coi  civntr^ 

fiance  of  it  by  Pint,  in   Cat.  Min.  p.  238.  r^rr  y^ajptm  a^^w  «po^i^a|av7o^>   w-  pxpo^  x«i. 

who  mentions  it  as  the  only  one  that  waS'  fifuyfak  tutok  «oXX*>r  y^a^oSiuf  •;co»)«&  ^vpcejAi/i 

ever  extant  of   Cato;    owing  to   the  care  ura  «7A&v  aX^a;co(rf  t»  ^t^Aivrispitf  crropa^i^v  r/xCa- 

of    CicerOy.  who    employed  certain    clerks-  Xovlof,  wtf  ya^  r,cxH9t  ev}*  txtxinHo  r»f  x^^ufAcrv? 

to  take  it  down,  in  fhort-hand.     As  this  in*-  vvi^ui^yfaip^^f  aXKa,  ron  «rp«(/Io9  uq  *xy^  f*  fca* 

▼ention^  fo  ufeful  to  practitioners  ia  law,.  r«^nvai  Xtytfocif .     Id.  ib.. 
feems  to  have  owed  its  origin  to  this  memo-         ^^^  Aoyoi  h  «rayWavo»  ats^i  tv  ne/bMrViV  v^oxa- 

rable  occaiion,  it  may  be  fome  fatisfaftion  to  nvtvloy  ek  r^y  'Pw^adv'  km  Bo^vQoq  %t  «oXur,,iJf- 

the  reader  to  take 'a  view  of  the  paflage  at  ivS&f  u^eikq  tm  rriv  4poA»  to  r^rtvfMt,  Ken  fMta^ 

length;   though  it  bears  but  little  relation  x^^  P^^*^^  *^^l^'^*-   Flat,  in  Pomp.  p.. 468k. 
lo  the  main  fubjedt  of  the.  prefent  work*. 

of 
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of  his  unbounded  eloquence;  while  he  reprefented  them,  to  his  pri- 
vate correfpondents,  in   their  truer  light,  as   the   moft  voluptuous, 
infignificant,  and  defpicable  herd''%  that  ever  prefumed  to  fet  them- 
felves  up  for  politicians  and  rulers.     From  thefe  cenfures,  indeed, 
he  excepts  Cato ;  though  he  charges  even  him  with  doing,  injury  to 
the  public  caufe,  by  the  fevere  maxims  of  his  fingular  philofophy, 
which  were  calculated  only  for  the  republic  of  Plato,  not  for  the 
corrupt  and  degenerate  fons  of  Romulus  '".     The  truth  was,   that, 
having  a  fovereign  contempt  for  almoft  the  whole  fenate,  he  received 
and  encouraged  the  advances    made  him  by  Pompey,  in  order  to 
{helter  himfelf  from  the  ftorm  which  he  faw  impending  over  him- 
Behind  his  back,  however,  he  treated  him  with  as  little  ceremony 
or  candor,  as  he  did  the  reft  of  his  collegues ;  and  though  he  had 
almoft  deified  him  on  the  occafion  of  the  Manilian  law,  he  made  no 
feruple  of  refleding  on  him  in  private,  as  having  nothing  in  his 
fentiments  either  liberal  or  elevated  ;  nothing  that  was  not  groveling 
and  vulgar''*.     Such  is  the  difingenuous  light  in  which  this  famous 
orator  appears,,  when  compared  with  himfelf  in  the  fenate  and  the 

clofet; 

"*  In  his  letters  to  Atticus  he  fpeaks  of  "  villas,  iigna,  tabulas  veftras,  pluris  qaam 

dicmaswholly  devoted  to  glut  tony  and  luxury,  *•  rempublicam  feciflis."   Sail,  dc  Bell.  Cat. 

amd  unfit  for  any  other  budaefs;  **  Noftri  47. 

frincipes.'*  by  which   he  means  the  majority         »33  ««  Catonem  noftrum  non  tu  amas  plus> 

ofthbfe  eminent  charaaers,  who  took' the  lead  "  quam  ego.     Sed  tamen  ille,  optimo  ani- 

in  the  fenate,  "  digito  fe  ccelum  putant  attin*-  *•  mo  utens,  ct  fumma  fide,  nocet  intcrdum 

"  gerc,  ii  mulli  barbati  in  pifcmis  fmt,  qui  *«  reipublica:.     Dicit  enim  tanquam  in  lla- 

"  ad   manum  accedant,   alia  autem  negli-  ««  tonis  ti7oX«T«»cr,  non   tanquam   in   Romiili 

"  gunt."     Ad  Att.  2.  I.     In  another,  he  *•  faece,  fententiam."     Ad  Act.  2.1. 

"  Iliad  tamen    velim    exifHmes,   mc        434  Thus,   addreffing  himfelf  to  Atticus^ 


anc  viam  optimatiwn  poft  Catuli  mortem  c  jj  (fc. .  Pompeius),^mhiI  habet  am- 
*•  nee  praefidio  uUo,  nee  coniitatu  tenere.  «  pju^^^  ^ihil  excclfum,  nihil  ,non  fum* 
^  Nam>  ut  aitRhinton,  ut  opinor,  *«  miffum,   atque-  populare.      Veruntamen 

'o»  fA»»  tra$*  ow^w  ««ri»,  o»;  ^*  «^r  fMUi*  "  fuit  ratio  mihi  fona^e  ad  tranquillitatem 

and  then  he  calls  them  "  pifcinarii  noftrk"  '*  meorum  temporum  non  inutilis ;  {t6. 
Ad  Att.  I.  20.  Cato  rebukes  them  after  the  '^  mehercule  reipublicae  multoetiam  utilior, 
fame  manner,  in  his  fpeech  againft  the  confpi-  *'  quam  mihi,  civium  improborum  impetus 
rators;  ^'Vosego  appello>qui  femperdomos, .  **  in  me  reprimi,  cum  hominis  amplifiima 

***  fortuna. 
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?  P  p  ?  clofft  I  wliQi  with  the  utm.Qft  iadiflFerencc,  facrificed  (incerity  to  in- 
tfr^ft,  and  courted  fame  at  the  expencc  of  truth  ''^ 

Though  Pompcy»  as  yet,  affected  great  moderation,  his  ambition 
\va%  never  at  reft ;  but  he  was  conftantly  ftriving  to  corrupt  the 
ininds  of  the  e]e<5tor6  by  bribery,  in  order  to  force  his  own  minions 
into  the  firft  offices  of  the  ftate  "*.  P  aving,  by  this,  and  fuch  other 
repeated  abufes  of  power,  given  very  general  offence,  he  was  obliged 
to  throw  himfelf  upon  the  tribunes ;  and  to  demean  his  charader,  by 
condefcfnding  to  become  a  companion  of  youth  and  debauchery.  In 
this  difgraccful  ftate  was  he  embraced  by  Clodius*'^  whofe  vices 
were  of  that  enormous  magnitude,  as  to  make  him  a  fcandat  even  to 
the  abandoned  and  libertine  age  in  which  he  lived;  and  whofc  coun- 
tenance Rendered  Ppmpey  himfelf  ftill  moie  odious  to  all  peifbns  of 
virtqe  ^nd  fobriety. 

About  this  time  Caefar  returned  from  hig  government  in  Spam^ 
where  he  had  acquiied  more  folid  honors  by  his  juftice  and  huraa- 
Dity,  than  by  hi?  vi^ories'*',  Hia  many  liberal  and  amiable 
qualities  ha4  placed  him  high  in  the  eAeem  of  his  country  wl^en 
very  young;  and  created  an  early  fufpicion,  that  he  would,  in  time, 

**  fortuna,     andloritate,  gratia  flu6luantcu>  cvcnt^  obfcrvcs,  '' Nunc  ed  expefittjo  comt* 

**  fcntentiam  confirmaflem,  ct  a  fpe  malo-  "  tioruxn :    ia    qaa  omnU>ud  uansis   tnidit 

**  rum  ad  mcarum  reriim  laudem  convcrtif-  **  nofler  Ma^us  Auli  fiUujn  :  atque  in  «• 

**  fem.'*     Ad  Att.  i.  20.  *«  neque  auaorltate,  neqqe  gratia,  pugnat* 

*3  5  For  the  propriety  of  thefeobfervations  "fed     quibus     Philippus    omnia    ca^Ua 

the  reader  is  referred  to  his  Epiftles,  which  "  expugnari  pofle  dicebat,    in   qjue  modo 

not  only  contain  declarations   oppofite    tq  *'  afellus  onuflus    aun>    poflet  afcettdere." 

his  public  condudl,  but  often  fhew  him,  in  Ad  Att.  i.  i6. 

diredl  contradiftion  to  himfelf.     The  whole  '"  Etcm^rl^  ttett  o<^A;^f<«Q(.o  tb^idr^rof,  i^ay 

of  this  fubjea  is  likewife  difcuffed  with  great  *<»fm  ^i:f*«f;^«r»  vfot^xvy^a  hm  rnfuaofraffScu 

accuracy  by   Mr.  Hooke,  in  his  hiftory  of  f*uf<uuui.  af  0  &0Xvfc^a1o^  jk^»  d^orwroroc  lOitr 

thefe  times.       ^  ^loc  x*aXa.pQf  atP,Q9  vn^^viit  t^  ^js^.     Pint,  in 

'"'*  Bti\<*fM90i   v'ralof  wvo^ii^xi  Ho/iAwrVoj  APfU"      Pomp.  p.  472. 
war,   a^yvftof  ik  t«5   <^v\eii   atyiXKTKif  i/Vig   utmt,  's*   0,^,^^   ).,   ^^  ^    flr^Xi/***  ««^irf,  o-x^^Pf^ 

a»of.     Plut.   in  Pomp.  p.  469.     His  /riend    x«3»fa?,  kui  f4^Xirx  t«j  t*;*  Xr•«*«^*7•*•»  ««i  ^i*- 
Cicero  likewife,  in   fpeaking  of  the  fame     mr>.,  wf^ivoi  l»ft^ir,^.    Plut.  in  Carf.p.ua. 

'  be 
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be  at  the  head  of  ihc  government,  with  ibe  uaiverfal  canfeftt  of  the    C  tt  A  K 
people  *''.  ^— ""^' ^ 

Being  now  much  ipcreafed  both  in  reputation  and  confequenc^,  Firft  Trium- 
virate. 

be  attraded  the  general  notice  of  the  fwblic*  Pompcy  therefore,  a.  u.  c. 
\7ho  had  been  long  failing  upon  the  iame  troubled  iea  of  s^rnhhiott^  ^^' 
dreading,  perhapa,  the  eflPeds  of  hia  popularity,  found  it  pmdent  to 
admit  him  mio  aa  alliance)  in  which  CraiFas  was  likewife  indiid- 
ed ;  and  thu$  wafr  forayed  the  famous  triple  league^  fo  wcl*|  knowa 
by  the  name  of  the  Firfi  Triumvirate  '*^  The  only  coftmroci  prin- 
ciple,, by  wbich  theie  great  men  weire  uDirted»  wa»  the  lbv«  6f 
power :  ibk  equally  predominated  ia  them  all ;  though  their  per*- 
fonal  cbaraifiers  and  difpofitions  were  extremely  difFereor.  Eadh 
likewife  bad  his  feparate  elafe  of  adherents  ^  Pompey,  the  more 
fieady  and  eoniiderate ;  Caefar,  the  mrore  impetuous  and  enterprising; 
ivhile  thofe  who  warily  fleered  between  both,  put  themfeli^s  under 
the  patronage  of  Craflus  '^\  This  connexion,  however,  ga^e  another 
incurable  wound  to  the  commonwealth ''^S  or  rather  to  the  arifto> 
cracy  '^%  the.  focmer  being  already  ruined  by  the  tyranny  of  Sylla^ 

This  triumvirate  waa  an  entirely  new  phenbmenonv  not  re* 
diicible  to  any  particular  ^ecies-  of  government  that  had*  evet*  yet^ 
exifted:  ia  the  Bjbman:  confiitution  ;  aor  fubjeS  to  any  rules,  except 
&ch  as  were  fettled  by  private  compact  between  themfelvesw  Ufur- 
pation  indeed  it  certainly  was;  but  fldll   more  tolerable  rhati  the 


Tieoiur*      Id.lbi.p*  I09«. 

'**  *OuT«  yun  hi9  KM  ha  retvra  oi  t^ik  tdp  ti 
^XiAv  awtBtmt  JUKI  S^xok  aulvtf  miru<reifAi90it  ra 
*H  MDifce  h'  f«vltfi  i9rei«0'af?o*     Dio  Caflf*  37*  57' 

C9<  h  fMffoi  U9t  ofdjpcrtfeuip  iyj^yrn*     Pint,  in 
C^rafT.  p.  2^7. 

■^  Th^fe  were  the  fendments  of  Cato ; 


tr^oc  Kmaafa  Hc/Mrn?*^  ^lo^o^af   euarparntat  r^ji 
««X»K,  afiMfrranu  iMyiv,  aiTi»jfA4tv^  ro  Tf^ftrrat69*  v 

KMi  r%9  oftoroiav  avruf  rp  cvoXct  m^tfrof  xacc»  71- 

K0'$Ai  xai  fAtyircu     Plut.  in  Pomp.  p.  47 3 ..^f. 
ilk  Cat«  p.  248.. 

««•    no^Ditf'  hafof»  Ttff   tfAfv?ntti    uTUfyaffetro 
^lVil  rnf  apfrt«p«Ti«(  ro  «^«J7of,  lira  ert^  xen  wf^ , 

0iMii?^$  haranuu    Plot,  in  Csf.  p.  113. 

generaV 
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general  ftate  of  corruption  and  anarchy,  which  had  grown  out  of  th^ 
diflenfions  and  cabals  of  the  nobles.  It  leflened  the  number  of 
tyrants,  and  devolved  the  power  into  the  hands  of  three  of  the  chief 
pcrfonagesof  the  times;  men  of  approved  valour,  confummate abili- 
ties,  and  adorned  even  with  many  virtues. 

Casfar,  being  now  eleded  one  of  the  confuls,  entered  upon  his  office 
with  a  refolution  to  engage  the  afFedions  of  the  people  by  every  aCt  of 
condefcendon  in  his  power ;  and  to  prevent  the  nobles  from  declaring 
themfelves  his  enemies,  in  confequence  of  this  feeming  partiality  to 
their  rivals,  gave  them  an  affurance,  that  he  would  propofe  nothing 
which  fhould  not  be  for  their  advantage'**.  He  then  prepared  an 
Agrarian  law,  for  eflablifhing  certain  new  colonies,  and  making  a  dif- 
tribution  of  vacant  lands.  All  former  laws  of  this  kind,  as  we  have 
already  feen,  had  been  a  fource  of  bitter  contention  j  and  feveral  of 
them  might  have  been  liable  to  exceptions,  though  not  of  that  mag- 
nitude, as  to  juftify  the  blood  that  was  (bed  in  the  quarrel.  Plutarch 
indeed  endeavours  to  fet  the  prefent  law  in  a  very  unfavorable  lighty 
by  charging  Caefar  with  the  mean  defign  of  flattering  only  the  poor 
and  indigent,  and  of  degrading  the  dignity  of  the  conful  by  exercifing 
the  fundion  of  the  tribune'*^  But  Dio  gives  a  much  more  candid, 
and,  probably,  more  true  account,  by  reprefenting  the  numerous  ad- 
vantages that  were  likely  to  refult  from  it ;  by  fhewing  that  it  was 
framed  upon  fuch  clear  principles  of  equity  and  humanity  '*%  that  even 


ff^iri^iO'i^au  ^ovT^-^.k;  h    xa^  rot  Tuf  ^vfaltjf  co\n9 

vo»(  avfOKTtu    Dio  Ca(r.  38.  I. 

^avivuv  TOY  a^ro^of  xat,  7rtv%\a,  xccToixtati  firoXiwr  xai 
90fAai  ay^uf  ty^a/piv^  sx^aivvv  to  tiq^  AfX*K  cf^i^ff/iMf 
xsu   r^ovov  Tijf«    <;r,i/.n^;i(^iot9   rr,f    virarnxt  jtaS»ra?, 

Fiut.  in  Pomp.  p.  473*     ^*  In  hoc  confulatu 


•'  Caefar  legem  tulit,  ut  ager  Campanusplebi 
"  dividcretur,  fuafore  legis  Fompeio.  Ita 
**  circiter  viginti  millia  civium  eo  deduda, 
"  et  jus  ab  his  reflitutum.'*  Veil.  Pat.  2. 
44- 

mam  r»f  ofAt>^u  xa,riimfAt9f  lv\u  avny^a^i*,  urt 
ft.r,h  jjux^of  Tt  aulr^  atTiA^»,ia»'  xon  ovh  rscvlv 
fAiirToi  KTOkTMr,  11  /*rj  0ii\ofxiycn;  cpa;a  tm.  fff^arlsl*. 
Tou  fM9  ^n  ovv  tojAov  mxu  ov^n^  etvlu  Qv^f  «VMea^e* 
(rai  t^vfulo.     Dio  CaiF.  38.  I. 

6  the 


^-Jf 
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fcnators  themfelves,  though  frequently  called  upon  in  the  houfc  to  CHAP. 

deliver  their  unreferved  opinions,  had  not   a  fingle  objection  to  ^      x      ^, 

offer;  but  fat  down  in  fullen  filence,  determined  to  put  a  negative 

upon  it  at  all  events '*^     Even  the  wife  and  difpaflionate  Cato 

eould  only  fay,  that  things  ought  to  go  on  in  their  old  channel  '*' ; 

for  which  Casfar  immediately  ordered  him  to  prifon,  by  a  flretch 

of   power  as   tyrannical,   as   the  oppofition  was  abfurd;  though 

he  immediately  repented  and  revoked  the  commitment.    The  law» 

however,  being  powerfully  fupported  by  Pompey,  was  ratified  by 

the  ^*  comitiaj'*  and  the  fenators  were  obliged  to  take  an  oath  to 

obey  it,  under  fevere  penalties '^^    Having  thus  eftablifhed  him- 

felf  in  the  favor  of  the  people,   he   enaded  feveral  other  laws; 

which,  though  not  particularly  fpecified  by  the  hiftorian,  were  moft 

probably  of  a  very  liberal  and  beneficial  tendency;  becaufe  not  even 

Cato  offered  to  give  them  any  oppofition**^. 

To  prevent  Pompey  from  taking  the  advantage  of  his  intended 
abfence,  to  the  detriment  of  his  intereft,  Csefar  gave  him  in  mar-* 
riage  his  daughter  Julia"*";  who,  by  her  many  perfonal  accom- 
pliftimente,  fo  endeared  herfelf  to  her  new  lord,  and  became  fo  firm 

a  cement  of  the  union,  that  the  new  aflbciates,  with  the  reciprocal 

■  ■  . 

•  r 

jMiha^»i  TO  re(bk»  vvirarriw  m  /«i)^ipa  To^uaau  «oit»r.     Id*  38.  3«  ,/..'« 

'  xai  yu^  v^any9V  'ovta  u  rji  ffouXf^  zcu  otofAan         ^^^  On  f4M09  w  rnv  hctjf^fAnf  txvftiaat,  a»M  km 

hm  btarw  aif)«rv   tmeamXufs  nn^tnne^  /xi|  n  ti(  vfocfifiifta'aSo  rtv  ^vyfOwrn  •fto^at  9a9cu^  u  jmjv 

MnaTOi*  fU\ayfa'\%a9  v  mu  worri^tf^  anrei>^%^0t  imdSouua-up  Tor  rtfMs  ««» ^orJ^y^rM  a»  ti(  t  euw 

ti  7*  T^  fAq   a^*a-iu  riy  i^ocx^fuvo^.  ro  ^t  hi  ffvfif*  r^a  w^atljC  fAayaKx  ret^uiltq  vrntf^icc  rofw  'pi}  oua" 

wa9f  ttat  vmv  vmtitt  «  ^vmktoi,  myt  •($/  nui  avn>^  p^0f.     Plat*  lA  Cat.  p.  74S.   •  > 

fi«^»t  o»V,  i^t;^ij«»fo».  Kcu  avro  y%  rotno  aptov;  "*  To  fia  ow  mXrJ^oi  ik  xvrrm  0  KaO'ap  apri^ 

•1?  T«  [lahirn  «Xc;in»,   im  rohetvra  O'vyyiypa^t^  iir«  Ttowjo'— nriil*  h  Kai   a^X«  'aro>OM  htfofM^irvi^t^ 

vn  fAn^not  Mriuv  ^vtac^ou  ^aCuy>  ncu  ttourtoi  tffdf  fffciA»o^  usulu>VfM9ov»     Dio  Calf.  38.  7. 
fio^wta.     Dio  CaiT.  38.  2.  *^*  *0  ^c  (fc.  KMiaa^)  «ai  TJjr  airtt^nfjuap  ot  yc"o« 

*♦*  *0  ^  kxvmb  M«fx<K — ro»j  iia  yiy^mfifmot^  w^  «?•»•  w^mp,  um  Tor  f9»»o»  «(  f«-i  juoyirtif  U 

.  §i/h»  cv^  tftvlov  4V$mJitt,  TO  i'  oAof  Jjjwv  t»)  ti  «»-  t»K  ^iliapwK  fMi^^'tra,   nof4«-i}i«  fui  i^itfy^v  rn>  Sir- 

ywrt^ai     App«  dd  Bcll.  ClK.  p.  43  5; 

Z  afllftancc 


i^,  TttE    HiSneRY    QW    T«B 

B -OX) K    affiftancir of «ach *otb(r» Aued tbe-bifl^^ Jtioo^ ^^tfag^ggpuUlc be« 
Vp,  j,1    »  tweea  Hk^ni^  aiid  Sved,  44)|pareatlj«  w  a  jperfisft  :fiate  lof  .UAitf  ^nd 

concords  Though  feif-f:xs9^tcd,  ,aa4  ^  ^^  ^^^'  aaoMAftitatioaail,  xhoir 
adanniikatie*  was  far  from  Jl)duig  ib  ^preffim  4](Mia  ithe^opl^i^  aa 
that  of  the  amftoccacgr  at  UrgCi  sBvhoihad  oa  &ced  aBd<uai£nn||ihMi 
of  igcwecnoicnt  ia  which  jiSskj  all  ^coiumrjrod  j  ^biit  4Bach>il^l^md^la^, 
akaifi^  at  a« Amch,power  as  li«  -couldiobdun,  booanc  <a  fijumatf  «)|ira«t 
wjlthiDJits  09W  (prosioce,  <aod  .hafiaflod  the  ^B^socdUft  isiUuihMaota 
iivi(tkotit  meccj  or  difccetioiaf;  -whiles  -by  lAor  ^woual  jpatenfiiw  aarf 
.  aaimofitie&f  .the^  were  no  Jcls  the  4)fiurbwi  of  the  jpMM  -of  ooc 
aoother.  fiuC  the  IriuaiTaca  ^fet  #ut  upon  a  ioioewhat-aaie  xnode* 
rate  principle :  their  cfipoGuon  was  chieflj  leinellod  agaioft  jthe  ieoatts 
and  therefore  th^^  at  leafl»  made  a  fhew  of  fu{]\pQrtiQg  xhe  canieiof 
the  peo^lci  as  a  conntorbalaaoe  to  their  rivals «;  fo  ihalj  Jthoiigh  Jthe 
antieat  conftitution  was  oot  i^fiored,  the  peoplej  well  iati&ficd  with 
Ahis  (late  of  humiliation  to  which  their  former  oppp^flTors  were  4aow 
reduced)  contentedly  repofed  themfelves  under  the  ihadow  priiber^ 
without  much  regarding  the  fubftance. 

f  Duriqg  this  time,  Qodiuiu  with  the  countenance  of  the  Xriuamr 

Tate*  iook  J(he  lead  amang  the  people;  pretjcndiqg  to  afiert  their 
rights^  and  to  devote  himfelf  to  their  caufe ;  and  pafling  fome  lawSy 
that  would  have  done  credit  to  a  more  worthy  author,  fiat  tfaia 
affedation  of  popularity,  ^oid  of  every  good  principle,  proved  a 
difeaie  as  peftileiUial  to  the  fbtCt  as  the  sioft  arbttrary  power.  By 
llrengthening  his  influenccj  it  enabled  him  to  foment  fedition,  to 
encourage  ^mce,  to  opprefs  virtue;  and,  asumg  otfaer  nifcfaieA, 
to  gratify  his  revenge  by  the  bamflunent  of  Cicero,  who»  with 
great  fpirit,  had  deteded  and  expofed  his  wickednefs. 

Csefar  fceifig  now  depaned  to  Us  government  in  GSaul,  Ponrpey 
bore  the  chief  iwiiy  at  liome ;  and,  having  procured  the  recal  of 

s  Cicero^ 
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itot  ^ia8,.U|^lurio(^pofitictt»r«condled-tDtfae' &&&!£,  and  made   C  H  a  ^^ 
fovereigo  both  by  fea.  ud  land ' ^ \    Hir  vidorious . collcaguei  in  thfl   v,  -^,>^^^-l 
mean. wbilcb^  b^^og  o^twdol  his  aro«  owr  the  hitherto  imecsplored 
pr<>viace8rof  Gaal>  wojittcd  Aichiouttfiofetrm&n'et.tD'Rociie,  that  he 
was*  f^wroiihQd'  with-  tfac^  nMins-  o£  purohafing:  the  affe^oos;  of  alt 
raokty  cobditioQSi  atid  fegoM;.  and  haviifg:  re{«i(ftd  tho  A1{S99:  vn^ 
altetidfld  iai'  his  vintet^Nqnarten  hf^  a  i^lendid^  train  of  paoploy-a^' 
mell  aa^dF  finatODi:aod:magiftratda{  all  of  fHk>iii  h»  fant  back  amplify  , 
4»ti«fic4  with  hii»  boiinty '^'.    The  league  waa.  rramredi;  Botxtpdf  ^*  u.  c. 
and  Crdfili'  were,  fixed  ufXMt  for'  tiho  confiiUhipv  rtMai^  wem 
diftributed  among  their  dependents ;  and  Casfar  himfelf  confirmed 
in  hi«  i^QVQcnmeQt  of  Caul  £bf  another  tenxtof  five  yours; 

Thiifcdid  the  hacmony.  of >  the  tiriumvirate  continue  Dnioterrupted^ 
at  leaft  in  QUtwatd  appearanc99  till  the  death  of  JuUa.^  The.  fndd^a  ^^  ^  q^ 
lofs  of  this,  aniable  lady  waft.  a.  blow^  fe^^srely  Mn  by  (miy.  trix^  ^» 
friend  of  his  country/s*  weUace.    The  fi»qfig)xti  of  thoT^  4rei4fi)l 
caUmitiflSf  that  were  likely  to.  ea£Ue  £)i;ciin.tbia  me)aR«holy  cvm^ 

caufed  an  univerfal  deje£tion  of  fpirits  through  the  city.  The 
pcople^^  with  a*  gfSM«oiM  fjmapathyt  cckbrate4  fa«r  fwMraU  aad 
honored^  her  memory,  by  etrwy  poflSble  token  of  efttem*  which  the 
fuperftitioAand  magMficenfio  of  thefis  times,  could  i«wats  bua  ^ 


wvfyff^ftnt  T^MTV  rvn  «r»X»r  ym  tun  dot^rllit  9am 


vvAft  tftDA^jMM*  (mImm    )m9  vvalueti  HMfvoKy  sou 
Ti*;rAry  cv^^;  iTTf  T^  ^nfeV,     I<It  p.*  476* 


Z  It 


partial 
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partial  fuperiofity  of  refped  fhcwn,  on  this  occafion^  to  Cscfaff 
thoitgh  abfent'^*,  fervcd  only  to  rekindle  the  embers  of  jealoufy, 
that  were  ftiU  glowing,  and  ill*fmotbered,  in  the  bread  of  Pompey. 
This  general  affiaion  was  further  aggravated,  by  the  arrival  of  the 
fatal  news  of  the  defeat  and  death  of  Graflus  ;  who>  by  his  weight 
and  pmdenee*  had  hitherto  kept  the  two  rivals  in  proper  awe  of 
each  other '*^  Thus,  every  common  tie  of  union  being '  broken' 
almoft  at  the  fame  inftant,  niutual  difcord  and  envy  fucceeded  in' 
the  place  of  confidence  and  friendfhip ;  till  the  whole  empire  be* 
came  too  narrow,. to  fill  up  the  meafure  of  their  boundlefs  ambi-* 


tion  '^^ 


The  fadious  intrigues  of  the  nobility  having  now  thrown  the 
city  into  an  univerfal  confufion,  the  public  cry  was  for  a  didaton 
But  Cato,  ever  fearful  of  opening  the  door  to  tyranny,  endeavoured 
to  moderate  this  impolitic  and  dangerous  ardor,  by  propofing  the 
creation  of  fome  other  magiftrate'",  with  a  fuperior  degree  of  power 
to  that  of  the  ordinary  conful,,but  without  exempting  him  from  the 


1u9  i»  A?£eu^,  0uurafutols  0  ^nf^q  u(  ro  A^mv 
Alitor  mamnyttUf  ouSv  rvi  «ogijj  fMi^Xoy*  n  Hof*- 
miif  ««*  Km^a^  ;tfai^fof«»Of.  avrw  it  txtuut 
Mitn  ihtat  fu^oc  awoSit  Keuo'afi  MfMiy   0   ^i}fMC» 

fi^TlofMm^  va^ili  Tm  Tif4iK.  Plat*  in»  Pomp« 
p.  4^0. 

>';  £vSo(  y»^  utufioiviy  i  €VQ^lf>  km  fratU  ra 

«^oripov  flro^AXoXt^Wa  yM»M  n  xarttfyHa'a  tup 
M^^m  Tnf  fi?MfX^eit  outMoIiw  awi^oi.  fwT  »  woXu 

woXi/xev,  iXTo^My  tyryomn  ithorti  ya^  cxiivop  of** 
^on^oi,  roK  v^  a^^1l^»(  etjUiayvfF»i^  tftfAov  Itxaioi^ • 

Id.  p.  ..481.    1*  Turn  in  gladios  csedcf^uQ 


dviam  fbrente  ambitu,  cnjus  neqae  finis 
refcriebator,  nee  modus."     Veil.  Pac» 

**•  *Oirr*^  11  Tvx*!'  fttn^w  in  «f»i  tv  ^iv.  « 

Toy  0a$o(  iyiiA09ieti  urn  fuyt^oi  tv^xft^  ^» 
a»)jpo(y  Hx  tvtffxfff  oM*  oJUtoirV  «ai  ovAT'iPAmEovlbc 
OTft  Tfi^a  ^1  ««vla  &l(xra»  tok  Oioi$«  iiiW5-o(  J^ 
i/tffiofi  r»f*i|(»  lavroK  ««  ivopfof  oc^xiif  l^y  «m  rup 

'pw^MUM  ft^X*>r.    Plut.  in  Pomp.  p.  481. 

fvXfiowr  n)^  Toy  «ri^  t«  JUeT«rtffo(  A070V  t^i^iAk 
iTaf(*rrfpr^  ^oCqdirlff  oi  «ip»  Karvn  ^«  fim^Buoifp 
typicap  <^x»^f  TftNT  TAT  OofMrni:*!  vpoi^yot  MfUf«o» 

in  Pomp.  p»  482^    Dio  Caff,  40.  50. 
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coercion  of  the  law '*•.  Though  unwilling  to  be  the  leader  ^ 
upon  fo  critical  a  point,  he  readily  feconded  the  motion  of  Bibulus,  v 
to  appoijit  fompey  folc  cem/ul*^^;  but  even  this  was  a  defperate 
remedy  at  beft;  and  Would  never  have  been  applied,  had  the  true 
fpirit  of  the  old  conftitutionflill  continued  in  its  full  vigor.  The 
precedent  was  wholly  ncw^  but  was  eagerly  embraced  by  tfee  arifto- 
cratical  party ;  who,  knowing  that  Pompey  had  been  always  lefs. 
attentive  to  the  people,  than  Casfar,  thought  this  a  fair  oppor- 
tunity of  detaching  him  from  the  popular  fide,  and  of  enticing. 
him  over  to  their  own.  In  this  they  were  not  deceived :  for,  proud 
of  this  unexpected  honor,  Pompey  no  longer  regarded  the  intereft. 
of  the  commons,  but  regulated  his  future  conduA  entirely  by  the, 
opinion  of  the  fenate  '*% 

His  firft  effort  of  authority  was  very  properly  levelled  againfi 
bribery;  one  of  the  mod  epidemical  vices  of  that  libertine  age, 
and  the  chief  fource  of  the  prefent  evils"*'.  He  likewife  enaded 
&veral  other  laws  to  regulate  public  trials,  and  tp  make  all  pub- 
lic officers  accountable  for  their  behaviour,  during  the^time  of 


H  A  P. 
L 


Tl»fAWtio9  afwfvif,  iq  avruia  afttf  taofMto9  iixTtt 
loD  l»Xovle  X'^f^  ffVf»fX^V9  mi  w%xoh  mr  fur  i^oujiotf 

App.  Ac  Bell.  Civ.  p.  440. 

'  '^  Tlaatm  fU9  ^^fX^**  fAdhXar  cit f8(M90f  tifci^x^* 
noprr/iH  it  lAfiiaa  |?fXTMf  a^^w  fy  rofaxMi  TiiXi- 
Mavreuf  wf**fwy»  ik^afuvm  ii  ti»$  PuXfiKf  ««*  >J^»- 
cofAViii  Mr«(  vvolof  aipidiif  0  HofMniVof  af%oi  fMMf. 

Plut.  in  Pomp.  p.  482.  "  Tcrtius  confnlatus 
foil  Cn«  PompeiOy  edam  adverfantittm  antea 
''  dignitati  ejus  delatus  eft."  Veil.  Pat. 
2.  47. 

ytf0[MfO9  tw^aft  iMti  o^tff  avro  wnriiinufai  tio^ar^ 


MM  Tf   wafaio(v  riii  rtftt}^  fvac^Stify   ovxrrt  ovit¥' 
IC  Tilt    T«»  ^cMmu  XH^'  t0ov}itvaiff    A^X'  aMflSvf 
mafU  r«  Tji  PqvM  a^WMoila  fv^a^i y.      Dlo  CailT 
40.  $0. 

'tf'  'O  it  nofAiTDftOf  iiMuq  v'povn$M  rtif  ri  aeA?yy^ 
mfdMfriifAartiu  mm  fLa>Artt  itf^oioMio^   Ma%  itMofffia^ 

ty  TotfTw  xai  Tuv  ioo'tf  f{siy  rap^^ciav.  App*  de 
Bell.  Clv.  p.  44'*  ^^**  ^  '''^'^  ^iitoi;  rwy  IW-* 
foioMWf  Meu  itMoba^iMv  ivir«C  >lMc»  vo^f  7f «>|^«f  xo^* 
tf(  ai  xpkTii;  lytrolo*  T»  fuy  oXXa  atyav^  ifo^euiivt 
K(t%  Ma^xfVif  aa(pa>Miaif  etfjutf  Mat  kocfdAf  mm  icv 
p^iavy  ai/rn  v^oxaBniMW  fju^  ovXaW)  toi;  ^Mxrn^Mtf 
wec^txuv^  Plut.  in  Pomp.  p.  484.  '^  Ejus 
**  confulatns  omnem  vim  in  coercitioneiir 
<•  ambitas  exercuit/'  Veil.  Pat.  2.  47. 
DioCaff«40.  52, 

their 
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their  magiftrader*^*.  Tbefe  au^cious  beginnings  diffuied:  a  ray- 
of  hope  over  this  gloomy  (aene  of  diftradmai  and  feemcd.  to^  pro^ 
tnife  a  return  of  order  and  tranquillity. 

But  the  inordinate  love  of  power  i$  the  poifrar  of  public  virtue ; . 
and  high  honor*  too*  often  vitiate  even  the  pureft  hearts:  '**•  With 
all  this  pretended  coneem  for  the  cbafie  and  unoorrupC'  adimniftra^ 
tion  of  juflicc,  his  partiality*  upon  the*  trials  of  hisi  fiiendli'  vma^ 
notorious  and  ffiameful  '^^.  Neither  was  he  Ids  fcrupukms  in  hiis^ 
legiflative  charader:  for,  though  the  author  of  feveral'  very  cdw<-* 
mendable  and  wholefome  laws,  lie  was  generally^  one  of^dte  firftrm 
violate  them  '^' ;  or,  which  was  equally  foandalousr  to  refinrvr  ibn» 
exceptions  out  of  theoij  in  fawxr  of  bim&l£.  Of  dusiwe  baive  a> 
remarkable  inftance  in  the  renewal  of  a  law,  to  ne^pism  caniUdatM 
fbr  oScies  to  be' pvefenc  at  the  eloftions:;.  ao^iaaQOtbcD  0^  prohibit 
fucb  as  had  borne  any^magiftracksrwidnn.  the  dliy>  firoaa^beiagr.  ap* 
pointed  to  any  foreign  provinces  befbae  the  expiration  of  five  }9ears#. 
For»  at  the  moment  of  paffiag  tbefame»  .he:aeceplBd>  vriiliMiJalufliifig^ 
a  continuation  of  his^own  conmiand  in^Spaaa  for  fiaey  can  paoif  :find^ 
ing  that  Caefar's  friends  were  offended  at  the  former  law,  procured  a 
diljpcnfation  for  him  to  Hand  for  the  confullhip  during  his  abfence*. 
Thus  did  x\i\%  great  man^  as  he  hath  been  ufually  called,  .admimfler 
the  government  according  to .  his.  owa.  abfi>lute  pleailire '^^ ;  qc, 

rather, 

"  P6mpeia8»     tertium    confal,   corrigendum 

"  moribus  deledas,  ^graviopremedlis  quam 

**  delida  erant,    faarumque   legum  aadlor 

idjem.ac  fubiroribr,   qiise  annis.  finebatiuv 

annis  amsiit..   Exia  condnua  ptr  viginti 

annoa  difcocdia^  noii>  moa*  n(Mi.j«s :  dee% 

**  terrima  qazque  impune;   ac  multa  lo- 

"  nefta  cjdtio  fucre."    TaciL  Annal*  3,  a8. 


€i 


it 


«< 


wrafliif  tf  TO  ««^of,.  iV$vM«r  ro»'f$i\oiT«*     Appi: 

4e Bell.  Ci^.p.  441* 

mm  ro»«  tomvmv;  wwmffiinn-  mm  Ao^u^ou^n     Dio 

Cafll  36,  iS. 

'*<^  Of  this  Plntaxck  luuliecoBM  two  very 
flriJdng  inflanMs,  in  Poap*.  p..  4^4. 

'^'  Thii*  we  find  him  rtprc£uited.  b)^  one 
of  the  ableft  and  moft  impartial  o£  the  whole    mffcpuffmm  w^/^h    to»  tUKtvt^ct  too,  a^  r,f^, 
body  of  Roman   hifioiians;    •*  Turn  Cn.    «r«9f7iM^W  if  xw  mk^nrttu  mmSUi%  mmcjlfpt-tin 
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mib&u  niiaftrtutcrfhe  dignitgr  of  Jih>8  veoesable'office,  totkciwiia-   C«AiP* 
4MtfttBe  lof  »his  «mbtUQu$iaAd  /felfniotMpflcd  rpretenfiom  '^^     Such, 
ilikewiib)  4ir£  tte  ^fi^gnal  tfenricee  (done  to  'the  ^public  fin  thb  thhui 
iOon^iaif  ^f  jBooipegF,  -M^inh  Ciccm  fats  4ieeii  ipleaTed  to  .cooaplkneAt 
muih«the  itttb  of i 


»i68 


Himiig  &tmn  iioneifor  fast-dned  tbiult  ^  imightf  f)«ople»  bf  fiidh 
tiiflocodftttmtaiial  noBrtions  of  •milimiced  pDweP)  be  condeicended  lo 
mflftimeti  pastnerdatDtkexonfulfhipibr  the  remainder  of  the  year; 
tdiou^h  itt  /iUll '^adB^ed  m  degree  of  fuperiority^  -and  took  upon 
diimfelf  .to  tprsfcBibe  opulcs  of  condud  to  tbe  Succeeding  magiftrates. 
Jn  .aU  this  he  wa»  JBpliditly   Supported  by  the  fenate,  or,  more 
:ptopBrIy»  iiy  atfdwft  aaid  afptring  fa^on ;  ^partly,  out  of  revenge  to 
•Ceiar,  -v^  4ia(d  not  been  ^ite  fo  complai&ttt  to  their  fublhne 
order ;  and   partly,  beceuie  Pempey  feems  not  to  have  molefted 
4bem  hok  the  yurluit  of  their  pefnicfoua^ddigns;  Which,  m  their 
ddeaR,  was  m  ^eftoratioia  of  ^he  lao^ifiitng  nepiiblic  "^. 

Tt>  thk  vnpromifing  •ortfie  %8d  the  ftate  of  ptrblicaffairs  advanced^ 

4ifiiea  ibmpey,  do  his  Miom  from  Naples,  after  a  dangerous  ill«* 

uefa,  iivB6:met  by  m  smmcufe  4ooncourfe  itf  all  ranks  and  degrees^ 


<wwwb*  TV  VI  to^jMi  TO  fMff^f  ifMr^Siir  yM^ort 


the  foregoing  law  in  faror  of  Caefar^  at  tbe 
hiftigatiott  TriT  Tonipey,  he  -adds,  **  Etiaa 
'*  a  Cnaeo  noftro,  in  illo  divm  tertio  con* 
''ilnkai/'    flM4Aitt.7.  I. 

r9  iTNi^  nrMf/7o*  mu  fUk  TtfS'  In^y  f(  t% 


•iMT«;1o.    nio  Caff.  40.  56.    Pint,  in  Jofl|p.   ^^  flgXiK  p«?ur»K  «3o*  tmn,  i«x«  rt  tv  Roi* 

■•^  T«A  i  ^vXn  A«f««|*r(  iWMiMerob    Ibo  w    imw,  #04  in  -twrnjam  I  HofMniioc  t«»  «o9UTfia» 

«y  flofMnii^'  ■  Mtf >gijWi^winTft,      lAw*  ^  JB^H.    fopvumcii  tww;^  yiyWIo.    App*  de  Bell.  Civ. 
Civ.  p.  442.  P«44ft«^ 

***  Thus>  fpeaking  of  havbg  promoted 

ta 
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B  0^0  K    to  congratulate  him  upon  his  recovery;  which  eventi  without  any 

apparent  connexion  with  fo  dreadful  a  confequence,  has  been  con^ 
fidered  as  one  of  the  principal  caufes  of  the  diftra&ions  which  foon 
:  after  enfued.     The  pxceilive  adulation  paid  him  on  this  occafion  fo 
fwelled  him  up  with  pride,  that,  loft  to  his  ufual  prudence  and 
circumfpeftion,  he  treated  Caciar^s  power  with  the  higheft  contempt; 
.  pretending  to  be  able  to  pull  him  down  with  more  eafe  than  he  had 
raifed  him  *^'';  and^  in  this  frenzy  of  arrogance,  boafting,  that  **  in 
'*  whatever  part  of  Italy  he  (hould  but  ftamp  his  foot,  whole  armies 
**  both  of  infantry  and  cavalry  would  inftantly  arifc  '^'.*'    This 
^anprovoked  infolence  could  not  fail  to  touch  the  delicacy  of  Gsefar's 
honor ;    to  fill   his  mind  with  refentment ;   and  to  blow  up  the 
.  flame  of  that  fatal  civil  war,  which  foon  confumed  the  tottering  re- 
mains of  this  once  majeftic  commonwealth. 

Such  is  the  faint  and  fuperficial  iketch  of  this  fplendid,  but  inauf- 
picious,  aera,  called  by  the  hiftorian  the  third  age  ofRome^'"^ ;  which 
may.  be  confidered  as  a  kind  of  intermediate  (late  between  repub* 
licanifxn  and  monarchy;  and  was  frequently  expofed  to  the  teofi« 
{}eftuous  extremes  of , each*  A  ftate,  of  all  others,  the  moft  uncom- 
fortable and  unpropitious  to  the  humble  and  induftrious  part  of  the 
community,  whofe  liberties  wholly  depended  upon  the  daily  caprice 


'^^  Thus  do  we  find  this  remarkable  event 
recorded  by  his  biographer.    *siru  mf  xofM^DP 

'irporarof,  n^ttoi  fupM  rtrro  ?aytreu  rtn  avipyojw- 
fCfwr  Toy  tBG^sfAoy  «(T»*«  tXarJof  yuaa^at*     ffcn^im 

ATTfi  ru9  w^xyfAoCluv  ^c7u^^f *  xou  rs}y  ft;  tf^aXf( 
at%  ra  tvrvxr.fMila  k»%  ru(  w^^uq  aim  Sifuvr«r 
svXa^euaf  cc^oi/xfio;,    f<{  euc^alof  i(nrtm  S^orof  hch 

u>>?M  ooXv  ^ahov  MxBai ftcvf  9   Wfoit^  'If^Q^'i  TOV 

jtjr^jpa.    Plntf  in  Poxnp.  p.  486% 


.  Mat  roaavrvf  oXiyt^ptoK  ^»«  to  ^a^^nw  tytwtlo  fAtro^^ 

vr*  K«i  rw  hliwtn  TOP  voXifiof  MarryiKaf  xeu  rsq 

.  ^tyoilof,  ap  tlKoutnt  Keu<ra^  !«•»  rr*  «oXi>,   cvk  h^xf 

'  neu  ^MMiX!t>f*»oq    oftiXiir  iXfX^ny.     'Own  yx^  cr, 
.  i^f  T>K  lTfliX»«<  17^  XfUfftt  Ttf  *oA  Tur  yfiff  a^xh" 

fforrm  xcu  mt^iKcu  xeu  iwwucai  itnafuif.     Id.  ib. 
''*  "  Haec  eft  ilia  tertia  ^tas  populi  Ro- 

"  mani    tranfmarina,    qua,  Italia  progrcdi 
.  '*  aufas,  orbe  toto  arma  circumtulit.    Flor. 
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of  their  impierious  governors,  without  any  fixed  principles  of  go-  ^  ^  A  p. 
vernment,  whereby  to  regulate  (heir  obedience.  Whatever,  there- 
fore, was  the  name  of  the  tyrant,  whether  Marius^r  Sylla,  Pompey 
or  Csefar ;  whether  the  power  of  the  fenate  was  to  yield  to  the 
people,  or  that  of  the  people  to  the  fenate ;  each  party  was  perpe- 
tually driving  which  fhould  give  laws  to  the  other;  each  obtained 
the  vidory  in  turn;  while  the  wounded  conftitution  lay  bleed- 
ing at  every  vein.  Having  no  foreign  enemies  to  contend  with,  fo 
formidable  as  themfelves,  they  embrued  their  mercilefs  hands  in 
each  others  blood ;  and  thus,  expiring  amid  the  blaze  of  their  own 
glory,  became  ftriking  examples  to  the  world  of  this  awful  truths 
that  '^  the  favors  of  fortune  are  the  moft  dangerous  fnares ;  and 
^^  the  fmiles  of  profperity  more  pregnant  with  mifchief>  than  the 
•'  frowns  of  adverfity  '^', 


CHAP.      IL 
Origin  of  the  Imperial  Government  under  Julius  Qefar. 

POMPEY  and  his  confederates  were  arrived  at  the  fummit 
of  their  power  in  Rome  ;  while  the  common  people,  wearied 
out  with  their  tyranny,  were  waiting  with  anxious  expeftation 
for  the  return  of  Caefar,  who  had  united  the  hitherto  unexplored 
regions  of  Gaul  to  the  Roman  empire,  and  fpred  the  terror  of 
bis  arms  to  the  extremities  of  the  weftcrn  world  '.  He  was  now 
on  his  return  to  his  own  country,  to  take  pofleffion  of  the  con- 
fulfliip,  for  which,  as  we  have  already  feen,  he  had  been  permitted 

Johnf.  Gr,  Epigr.  78,    roiq  owAok  o»la.     Plut,  in  Ant.  69. 

A  a  to 
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B  ^  p^  to  become  a  candidate  during  hie  abfence.  But  hU  opponent,  whofe 
affections  varied  with  every  blaft  of  feif^incereft^  dreading  the  pre*> 
dominan^y  of  his  influence,  prevailed  upon  the  fenate  to  refufe  him 
that  v^ell-earned  reward  of  his  vi€tories,  pnlefs  he  would  firft  refign 
his  government,  and  diiband  his  army  *. 

Though  Caefar  could  not,  in  prudence,  comply  with  fuch  treache- 
roiis  conditioniB  \  he  gave  many  unequivocal  proofs  of  the  mode- 
ratbo  of  his  own  demands;  apd  ilrove  in  the  moft  earrieft  n^anner 
to  bring  about  an  accommodation  upon  equal  terms ;  offering  to  lay 
down  his  arms,  if  Pompey  would  do  the  fame,  and,  returning  each 
lo  his  private  ftation,  agree  to  fubmjt  their  difputes  to  an  amicable 
conference  ^  But  the  evil  fpirit  of  Difcord,  envying  the  tranquillity 
of  Rome,  took  fuch  firm  pofleffion  of  the  hearts  of  the  ariflocratical 
party,  that  they  would  not  fuflFer  the  letters  of  Casfar  tcv  be  opened ; 
till  Antony,  in  virtue  of  his  tribunitian  power,  having  read  them 
publicly  in  the  fenate,  they  were  found  to  carry  fuch  ftrong  internal 
marks  of  the  fmcerity  of  his  intentions,  and  of  the  reafonablenefs 

*  This  we  learn  from  Caelius  in  a  letter  to  Thus,  in  another  place,  Tpeaking  of  himfelf ; 

Cicero ;  **  Cn.  PiiiBp«it|s  coniUtait  non  pati  *<  Ad  onxnia  fe  defcendere  pamtnin^  atqae 

*'  C.  Caefarem  confulem  aliter  fieri,  nili  ex-  ^  omnia  pati  reipublicae  canfa.     Proficifca* 

'*  ^rcitum  et  prqvinciaa  tradiderit."    £pifl.  **  tur  Pompeius  In    fnas    pTovincias;   ipfi 

ad  Earn.  8.  14.  '*  exercitus  dimittantar;  difcediint  in  Italia 

>.'<  Caefari  autem  ptrfaafomeft,  fefalTtim  «<  omnes  a^  armis;  metus  o  civitate  toffai* 

**  efle  non  foiTe,  fi  ab  exerdtu  receficiit^"  <<  tor :  libera  comitia,  Uqut  omaifi  refpob* 

Id.  ib.  **  lica    fenatui    populoque    Romano    per- 

«  Thus  &)'S  Caeliat   (who  was  none  of  ^*  mitutw.''    Csef.  do  Bel.  Civ.  i»  9.  k  5. 

Caerar's  friends)  i^  the  fame  letter ;  *' Pert  ^o.     To  which  we  m^y  add  the  tefUiQQny  of 

*'  illam  tamen  conditionem,  ut  ambo  exer-  the  following  authors,  who  cannot  be  fuf- 

4«  citut  tradant.'*    Id.  ib.     Of  this  we  have  peeked  cf  partiality  to  his  cavft;  ^  Kikil 

a  further  account  from  Caefar's  own  mouth,  <'  relidium  a  Caefare,  quod  fervaode  pads 

in  his  oration  to  his  mutinous  army  at  Pla*  •*  cauik  tentari  polTet :    nihil   receptum  a 

centiaj  Ka»To«  tyuyt  .Toerovrf»  vf(fi»N|t  T«i(  hr  **  Pompeiauis*'*    Veil*  Pat.  2«  49*    Oy_fkr,9 

xamifuia'i  r*v  XlcfATrxiy   >cf«-»(«»  tf n    xeu    if  ^ix^v     aAA*  i  yt  wa^  Ken9'ap9f  o^imo-k,  to  w^o^iifMi  rnq 
^oMa«i(  «v7<»  Vf^fcaXfaaff^at*   Keu  nsiihi  yt  f^n     hxMio?k9y^ai  Kaftftfot  u>«ti.  njitr  yme  »»ki  rt  xarmr 

vi9M  ft«  ryromfdff^ta^M.    Dio  CalT.  41*  32.    oo^trwf  «y»9ov«    Pint,  in  Q^L  p.  13.3. 

of 
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o(  h<8>  prdpo&ley  that  mstiaf  of  the  fathers  tnflantlf  changed  dietr  CHAP. 
opinione^  and  declared  thtendfelveiB  eoovert»  to  the  caufe  of  C»fiU:  ^       <■  \  lyi*^ 

Tbe  queftion  being  now  put»  whether  both  the  oompetitors 
iM>uid'  be  ^hligfiA  to  difmifs  their  troops,  it  was  received,  with  the 
loudeft  clamcMra  of  agpr-obaiion,  by  almofl?  the  whole  aflemUy^ 
Gieero  likewifef  undertaking  the  office  of  mediator,  i»pevailed  upon 
Caefar's  friends  to  abate  fome  part  of  their  demanded  with  which 
t^mn  Pompey  himfelf  wouldv  moft  ptobably,  have  acqiitefced  ^ ;  had 
not  the  inwnciBle  (cnsplda  of  Cato^  and  the  violence  of  the  oonful 
Lentultia,  put.  a  final  ftoptaall  further  hopea  of  a  neooodliatibn  % 
Eachi  party  dierefbre  prepared  to  appeal  to  the  valour  of  hiv  own* 
arnii  Gadatv  with  a  mitid  fiiU  of  fertous-  and  folemn  idedit^tioa 
upon  the  confe^eneea*  of  hia  attempt,  pafled  the  Rubicon ;  and-  A.  u.  a 
thus  the  fatfld  die  Waa  caft',  inHbich  determined  the  fiitutt  fortune  ^^"^^ 
ef  Rome>  aitid  laid  the  fbundadon  of  an  abfolute  monarchy. 

In  the  midft  of  the  deep  concern^  which  every  generoua  mind 
muft  feel  at  this  triumph  of  defpotifm,  there  is  one  confideratioa 
behind,  that  will   afford  inexpreflible  comfort   to    every    fincere 


tuilw  afa,yuv0-xu-^«it  tan  ^vyxXnTUUMf^  »v)of  (fc* 
AnmM()  kr^viiv  li«  re   ap^wf.  wnytait  mcu  «ro;^^«f' 

mfiur  tup'    if  vyfot^    Ib{a9lf{.     Plut*    ill   Ant« 

p.  70.  etin  Pomp.  p.  488. 

iim}JMymi  «f«rWv»   tfMXoirit  rw  n«fMni*ef*  o  h 

r«K    ctpqfMNUf    twafx^^^t*    ^^^    rfarwrcuf  fMtoK 


^i^nftfjiff&M^  f(i»  piphfifUMff  h  ran   vwcSaaf^    catAi^ 
virariPMv  tiaQaXa'THK  l9«Xiif  Tot  ATlitftiov.      PlSC*  ift 

Ant.  p.  70*     And  again  (  HofMniVif  h  ^v^-m- 

Mil*     Alfl^ll     ^1     Af]atpll0tt»7of»    «4M      K«T«fOf      auSif 

ioxov   A*    ^obXt^iiC    tri^of*       PluC*     in    PlDOIp* 
p.  488. 

*  £«-»  Tov  'PuCuMvca  moieafiiu  a>&at99  o(  «f  «p»{w 
mvif  n»  ^i^pmt  Mr»pjsuBr9  ^ni  0tMrp»  hum  aff«tX« 


««fMr]ofMM»   AM  MmW  m    «ip*   AiiT\ap    l»  taa»     Kim^  AvUc  «^  «<^  MMfl«»  0vV^i{*jMfO€  t«  p«-> 


««WlHN}»Iif »  oMMi  KM-  riK  /ShXik   AirtfPftM  xma  Km* 
f  Mwa  «(o«1|\«mu^iwIk9  «|«^«#«ur  «ti|M€»     Plat*  ill 

C«f.  p.  134. 

Keaio'etfea  rea    krTM  jMMr«di^d«i  mu '  r«K   ivaa^mi 

mfanm*  rrnvrv  i)i|a^  \cafi0F^ai^  rw  Yaaafkvl  «irar* 

1f(»  JMM  fUla  0o)rg  nr«iMp»2i(  t«f  A»Wi#»»  i||t«>  nri* 

A  a  2 


KayuriMff  mm  €r«fMtaAv4^afu»0(  m^  to  )iHi«i«  ium 
Toamrof  fMM9  'EX^unn  «^f  tV(  eapo»l«K  ucCoD^eK» 

«n{jif$w  ftoCoc»  l^fC»Ca({t  Tof  rp«}of*    Plat*  ia 
Ponp.  ptf  489.  «t  in  C«f.  p«  135.* 


Chridian ; 
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Chriftian  ;  when  he  refleds,  that  the  prefent  sera,  unpropitious,  as 
It  really  was,  to  true  liberty,  was  introdudory  to  thofe  great  and 
important  changes,  both  in  the  political  and  religious  fyftem  of  the 
world,  wherein  the  eternal  welfare  of  the  whole  race  of  mankind 
was  much  more  materially  interefted,  than  either  the  ignorance  of 
-paganifm  is  aware  of,  or  the  prefumption  of  infidelity  will  acknow- 
ledge. The  antient  monarchies  of  the  Eaft  were  now  paffed  away, 
and  fwallowed  up  in  the  immenfe  empire  of  the  Romans,  which  had 
long  exifled  in  prophetic  vifion;  and  which  was  itfelf  preparatory 
to  the  manifeftation  of  the  King  of  Glory;  who  waa  foon  to  put  all 
earthly  thrones,  principalities,  and  powers  in  fubjedion  under  his 
feet  \  While,  thertfore,  we  look  with  deteftation  and  abhorrence 
upon  the  two  rival  potentates,  fubverting  every  law  of  fociety,  to 
accompliih  the  ends  of  their  own  ambition  and  avarice ;  we  cannot 
but  adore  the  goodnefs  of  the  Almighty  Lord  of  the  Univerfe,  wha 
was  thus  *^  turning  the  fiercencfs  of  man  to  hispraife;*'  and  making 
the  worft  paffions  of  the  human  heart  fubfervient  to  the  purpofes  of 
his  Divine  Providence. 

.  Such  revolutions,  as  now  happened  in  the  Roman  ftate,  though,  in 
outward  appearance,  not  more  aftoniftiing  than  the  other  ordinary 
occurrences  of  the  times ;  and  though  eafily  accountable  from  a  va- 
riety of  caufes,  both  natural  and  artificial ;  fiipply  an  inexhauftible 
fund  of  ufeful  reflexion  to  philofophic  and  ferious  minds ;  and  teach 
them,  that  the  numerous  fluduations  in  human  governments  are  not 
the  bare  efFeSs  of  the  narrow  and  felfifh  policy  of  the  princes  of  this 

^  Thus  arc  thefc  wonderful  dcfigns  of  Pro-  "  in  the  days  of  thefe  kings  fhall  the  God  of 

vide  nee  difclofcd,  in  the  moft  precife  terms,  •*  heaven   fct   op  a   kingdom,  which  fhall 

by  the  infpired  interpreter  of  Nebuchadnez-  "  never    be  deftroyed:    and  the  kingdom 

zar's  dream:  "And  the  fourth  kingdom  (hall  **  fhall  not  be  left  to  other  people,  but  it 

•«  be  ftrung    as  iron  ;    forafmuch   as    iron  **  fhall   break  in  pieces,  and   confumo  aH 

•*  breaketh    in    pieces,    and    fubdueth    all  **  thefe   kingdoms,    and   it  fhall  {land  for 


*'  things  :  and  as  iroa  that  breaketh  all  thefe,     **  ever.'*    Dan,  2.  40,  Sc  44. 
•*  fhall  it  break  in  pieces,  and  bruifc,    And 


world; 
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world  J  but  that  they  have  their  ultimate  origin  in  the  will  of  God,    ^  HA  p. 
who  condefcends  to  promote  the  infcrutable  defigns  of  his  infinite 
wifdom,  by  the  daily  intervention  of  fecondary  caufes.  Contiderations 
like  thefe  dignify  the  ftudy  of  profane  hiftory,  by  pointing  out  itft 
connexion  with  the  facred  truths  of  religion ;  and  thus  make  it  of 
fervice  in  meliorating  the  heart,  at  the  fame  time  that  it  gratifies  the 
curiofity,  and  enlarges  the  underftanding.     By  perfuading  ourfelves, 
that  all  our  doings  are  under  the  invitible  guidance  of  our  Heavenly 
Diredor,  we  may  eafily  confole  our  minds  amid  thofe  turbulent 
fcehes  of  dilcord,  which  fo  frequently  interrupt  the  good  order  of 
government,  and  the  harmony  of  fociety ;  and  humble  the  pride 
of  the  moft  potent  nations  of  the  earth.     Fortified   by  thefe  affu- 
rancesy  we  may  look,  with  devout  and  pleafing  hope,  for  the  coming 
of  that  kingdom  when  thefe  animofities  will  be  buried  in  miiverfal 
peace  and  gpod-will  to  each  other ;  and  where  (bvereign  power  will 
be  exerted  to  no  other  end,  than  the  perfei^ion  of  our  happinefs  ; 
a  kingdom^  which  fhall  endure  for  ever,  when  time  itfelf  fhall  be ; 
loft  in  the  abyfs  of  eternity. 

The  calamitous   efFeds   of  thefe  civil   diffentions  conftitute  the* 
moft  familiar  part  of  the  Roman  ftory,  and  muft  therefore  be  trufted 
to  the  reader's    recoUedion ;  while   we  confine  ourfelves   to  fuch- 
obfervations,  arifing  therefrom,  as  bear  a  more  immediate  relation  < 
to  the  fubjeft  of  our  propofed  inquiry. 

The  attention  of  the  whole  world,  as  far  as  it  was  thisn  knownv 
was  now  engaged  by  this  conteft  between  the  two  candidates  for 
univerfal  empire ;  or  whom  it   has,  in   turn,  been  obferved,  that 

"  the  one  could  bear  no  equal,  the  other  nofuperior."   To  which  of 

« 

the  two  the  different  parts  of  this  defcription  more  particularly  refer, 
cannot  eafily  be  decided  at  this  remote  diftance  of  time;  efpecially ' 
as  we  find  them  interchangeably  applied  to  each,  according  to  the 
private  opinions^  or  prejudices,  of  thofe  authors,  who  have  takea^ 


J  7^ 


THE    HISTORY    OP    THE 


^xp.  the  quoftioo;  and  wlic^  ott  botk  fuks^  are  veiy  refped* 
^bk^'V  Th«:Utinoft,  therefoie^  we  oan  v^ahifc  to  afl&rm  ii^  tbat,.  m 
ami^ition  is  for  ^irer^P^atiable  in  ks  diefire^;.  and  irregular  in  its  ope^ 
ratioa9,  ^c»$:)i:  probabl^r  exerted  htcnfdf  ekher  with  more  or  left 
iriolience^  or  moderadonk  ia  (»roporttoa  as^  his  paifioM  were  affeded 
bys  tks*  tetoporary  exigccbcisi:  of  hia^  iltuadon;  confequently,  that 
tbe  diara^c  of  cawh  varied,  apparently,  with  the  times  ".  Btrtr, 
in  trul^lis  tho  Goniraft  bjetweea  them  doM  not  lie  fa  much  in  fh« 


'•  Wc  Ihall  endeavour  to  bring  the  moft 
GOnfidesable  of'thefe  into, one  point  of  view> 
a|id  then  leave  th^  decirK>n  to  the  reader's  oivit 
judgment.  It  is  faid  of  Caefar,  that  when,  in 
liis;pafl489<of  th^Alfir^^his  friends mfufefonw; 
ludicrous  obfervations  upon  the  violent.fac- 
tions  and  animofities*  which  fubfifbed  ina  pal- 
tjy  vUllLgeoi^that  CQH^utiYf  be  replied, /<  Th»C<^ 
*<  he  had  rather  be.  the  firft  man  there,  than 
''  the  fecond  iit  Rome^*^     Aiytlcki  h^  rat 

«ov  ouaii4MQf  Jtro  aidfuwm  vavia/waa'u  o>aycn  k«u 
ful»  VM^et^f  %9*if  foftu,  KaflavBa  t»m(  ttaw  vwt^ 

c9U^aaay[»  v^   atflni    i»yiii>».  tyv    /mv    tQy>AfAr,9 

itvTtfoi^  Pluti  in.  CaM*  P*  uir  In  SQPther 
author  we  find  the  following  comparifon  be- 
tween them  :    FwfAq  fut  ya^  roaoolof  a>^v]i?w9 

fi  xai  oxoylwy  «p;coi,  xai  fA^ovau  iTrtlo^^-ot,  rof  ri 

T^um  ^W  i«iAh  ''^'^*i-    Q^^  ^^*  4<  *  54* 

On  the.  other  hiiQd^  C^efai:  himielf-  re« 
marks;  **  Quod  neminem  dignitate  fecum 
"  exaequan  volcbat  (fc  PcunpciiM).'*  De. 
BelL  Civ.  I.  4.  But  this,  being  the  obfer- 
vation  of  a  profeiTed  adverfary,  may  be  liable 
to  the  fufpaooa  of  paitiali!QN  we  AiaU  coa** 
firm  it,, therefore,  by  the  tetfmony  of  ai^ 
eminent  poet ;  who,  being  Idi  enemy  npoa 

3 


9€ 


principle,  will  be  more  eaiily  believed,  when 
fp«aletng  in^  his- favor : 

''^Necqnenquamjamftrrepoteft,  Cselarve 

**  priorem, 
•*  Pompciufve  parcm." 

Lna  PJiarf.  11 12^ 

Add  to  this  a  charafter.  drawn  by  a  candid 
hiilorian,  though  far  from  partial  to  Csfar; 
'^  Nlim  neque  Pompeia9>  ut  primum  adrexn- 
pttblieam  aggrei&is  eft,  quenquam  animo 
parem  tulit;  et  in  quibus  rebus  primus 
'«  eflb  debebat,  foltta  effil  cuptebat.  Neqoe 
''  eo  viro  quifquam  ant  aUa  omnia  minna, 
**  aut  gloriam  magis  concupiit.**  Veil. 
Pat.  2»  33.  Again,  of  the  fame  pcrfon, 
<'  Particeps  dominationis  neqne  ^it  quif- 
**  qnam ;  neque  fi  pati  potuiffet,  orbis  ter- 
'*  rarum  bdlo.  concufiTns  foreti*'  S^.  ud 
Cxf.  de  Rep.  ord.  ep.  2.  And  laftly,  «<  Ncc 
**  hie  (fc.  Pompeins)'  ferebat  parem,  nee 
**  ille  (fe»  Cao&r)  fuperiorem«"  Flor.  4.  z, 
"  This  feems  to  be  the  idea  entertained 
by  the  hiftonaft :  T»  fM>  h  «p«,  ^' »,  ,xr»fo» 

KM  atayxn  evoMi/r.  a^vtalot  yec^  ify  aviw  /uHmrV" 
Xn9  Tin  fAn  ov  roif  n  oukiok  voXifjicvfltf  xut  rev; 

;^«)jBMQa  a^K»^  cvXuS^,  voXXovc  Ji  leat  taw  ^iXta* 
aXXi|X«K9  iUMiW(  •vNXXtff •  Ammm^ii f  *  m^Jkvmfkam^ 

««fc  K  ;o>*^  Tf^f9l«a}^  «xSoi«    Dio  CaiT.  41.  {4. 

degree 
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-degree  erf  power,  of  which  both  were  equally  covetous  i  as  in  the 
ufe  made  of  ic  by  each,  in  the  courfe  of  their  refpeAive  admir 
aiilradons. 

Pompey,  by  his  more  confiant  refidence  in  Rome,  had  much  the 
faireft  opportunities  of  fecuring  a  perfonal  intereft  with  his  fellow^ 
citizens,  efpecially  among   the   nobility,  who  were  the  profelTed 
enemies  of  the  caufe  of  Csefar;  but^  like  a  true  difciple  of  Sylla, 
he  perfevered  in  the  purfuit  of  his   favorite  objed,    without  the 
lead  regard  to  the  moral  propriety  of  thofe  means  which  he  em^ 
ployed   in  the  acquifition.     The  moft  laudable  virtues,  thcrefore» 
q{  his  heart  were  too  often  fullied  by  ficklenefs  and  diilimnlatbn ; 
which  induced  him  to  adopt  a  great  diverfity  of  refolutions,  and 
U>  temporiEC  with  every  party  that  occafu^nally  flactettd  his  ex-- 
pedations.     Tenacious,  above  all  things,  of  his  darling  power,  he 
would  rather  rifk  the  fuccefs  of  his  own  enterprizes,  than  fuffer  it 
to  he  controverted  or  diminifbed«    Under  the  infiuence  of  this  pre- 
dominant  principle,  he  refufed  the  command  of  a  large  fleet  to  Cato, 
either  on  a  fufpicion  of  his  own,  or  a  fuggeftion  of  his  friends,  that 
this  determined  republican,  from  his  known  hatred  to  the  govern- 
ment of  a  fingle  perfon,  would  oblige  him,  on  the  very  day  he  had 
»  ' 

conquered  Cssfar,  to  lay  down  his  arms,  and  fubmtt  to  the  laws  of 
his  country**. 

The  iame  impolitic  jealoufy  is  thought  to  have  been  the  cadfe  of 
his  negleding,  on  a  particular  occafion,  to  give  battle  to  his  antagonift^ 
when  he  might  have  done  it  with  the  greateft  profped  of  advantage ; 
t 

tu  Kecrun  mv  ruv  nut  nyii^nciv*   nvou  h  47iy]«ieo* .  e^M^th  M4t^  liopvrrmot  ra  9W>m  aeftlcdf«'d«f»  «*»  roi^ 

whereby 
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*  ^iT^  ^    whereby  he  juftly  provoked  his  foldiers,  to  upbraid  him  with  pride 


and  vain  glory,  for  chufing  to  appear  at  the  head  of  his  army  like 
a  king  of  kings;  and  for  afFeding  the  parade  of  having  his  tent  daily 
frequented  with  a  retinue  of  general  officers '^  Whatever,  there- 
fore, might  have  been  the  hopes  of  thofe  who  fo  warmly  attached 
themfelves  to  his  caufe,  there  is  no  great  probability,  that,  even  had 
-he  been  fuccefsful,  he  would  ever  have  reftored  any  part  of  the 
anticnt  conftitution  ;  but  would  flill  have  held  the  reins  of  govern- 
•ment  in  his  own  hands,  under  the  title  of  conful,  di£tator,  or  fome 
other  civil  charader,  that  would  have  put  him  in  fullpoffeffion  of 
:the  power  he  aimed  at,  without  alarming  the  fears  of  the  people  '*. 

Julius  Caefar's  firft  appearance  in  public  life  was  diftinguifhed  by 
every  advantage,  that  could  be  derived  from  high  birth,  and  an 
accompliflied  education '^  To  thefe  were  added  a  frank  and  open 
heart;  a  profufe  generoiity;  a  courteous  and  affable  behaviour; 
,  qualities,  of  all  others,  the  befl  calculated  both  to  foften  the  ap- 
pearance of  his  vices,  and  heighten  that  of  his  virtues :  which  pro- 
cured  him  an  early  popularity  '^ ;  and  gave  fome  ground  to  the 
fufpicion  that  he  affed^ed  the  fovereignty '%  perhaps,  before  even 
his  own  ambition  had  been  awakened  to  fo  flattering  an  object. 

His  alliance  with  the  family  of  Marius  had  laid  him  open,  when 
very  young,  to  the  refentment  and  hatred  of  Sylla;  at  the  fame 
time  that  it  made  him  the  refuge  of  all  thofe  who  had  been  fufferers 


'i  *Oi  i'  aXAo»  tBAflt^  (fc*  «rX9if  Ka1tf»of )  iKMU^ov 

XofMior,   iytyMiu9  roowruv  t(rtfrr,fUfU9  avlv  xeu  f  01- 
•  Muf  rtr»  <nrv»jf.     Pint,  m  Caef.  p.  144. 

'^  Ovrt  ya^  ixstpof  •  fuya,^  no^vt}Vo(,  ii  Kat* 
capa  «»SfiXsy»  riSxx^iio  QAaiu%  ^fo%a^^oti  tok 
toiAOifTviv  ^vvAfMVt  M>Ji   uu  Ta  WfayiAoict  xocSi(u9» 

Kult^  afX^i  vxfoifAvSvi'^m  Ta»  ii9fMf.  .  Pint*  in 
:  Smto,  p.  245. 


*'  Aiyclosi  xai  (fwui  «rpo(  Xoyt^f  «foX»)mu}(  0  K«i« 

Plut.  in  Caef,  p.  I02« 

Ttiea  va^  i>Mueu  o»|of«  w  Ik  tk  xsu   awo   ^iithw 
xeaft  TfetVM^'ri^f  xcu '  o^tff  vrin(  ipe^i  tijv  ^uttrat  KecfAr 

Tur  «o^iYf»a*•    Plut.  in  Csef.  p.  103. 

'*'  K(Xfp«;f  iXiyi  TOK  oXXoK  "uxaat  nnSuXnr 

ma».    Plat,  in  C^ef.  p.  103. 

from 
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from  the  oppreflions  of  the  ariftocratical  fadioii ;  as  well  as  of  many    ^  ^ J^  ^* 

JLi« 

Others,  who,  under  pretence  of  maintaining  the  true  fpirit  of 
republican  liberty,  were  enemies  to*  all  regular  fubordination  what- 
ever. Thus,  without  any  natural  difpofition  of  his  own,  to  invade 
the  rights,  or  interrupt  the  happinefs,  of  others  (a  charaSer  which 
his  determined  murderer  was  ready  to  allow  him),  he  fuffered  the 
moQ  diflblute  members  of  the  communiiy  to  take  (helter  under  his 
'wing,  ahd  to  abufe  his  power,  to  the  fupport  of  their  own  exceflfes  '^. 
But  in  nothing  did  he  fo  efTentially  injure  his  own  reputation,  as 
in  his  conduft  with  'regard  to  Antony;  whom  he  received  into 
his  confidence,  and  loaded  with  honors;  but,  by  conniving  at 
injuftice  and  profligacy,  brought  uhiverfal  difgrace  upon  his  own 
government,  which,  in  itfelf,  deferved  any  name  rather  than  that 
of  tyranny*'.  So  cautious  ought  all  fovereigns  to  be,  on  whom, 
they  confer .  any  particular  marks  of  their  favor ;  as  the  very 
bed  and  mildefl  may  chance  to  forfeit  the  efleem  and  veneration  of 
their  fubjeds,  from  the  mifcohdu£t  of  their  miniflers. 

The  period  we  are  now  contemplating  prefents  to  our  imagina- 
tion a  fuperb  and  venerable  edifice,  fliaken  from  its  very  foundation, 
and  threatening  each  moment  to  crumble  into  ruins ;  while  the 
great  men  of  the  times,  inftead  of  exerting  their  endeavours  to 
repair  and  fupport  it,  were  each  contending  who  fliould  firfl  bring  it 
to  the  ground,  and  feize  upon  the  fpoil.  By  whatever  name  thefe 
were  known ;  whatever  pretences  they  held  forth ;  whatever  party 

'^  OvK  aiP.of  (ICt    Kawa^»)  ayo»l%  uen  ^ipovU     i9«poaro  tm*  i»Tvy;^dt>ey|wy|   xa»  xxxu^  em  yvvou^vr 

m^otcffofluf*     Plut.  in  Brut,  p*  251*  fua^Osapm  rv^am^a  ^  avlof  ixitioi  fmtio'euf  e»  f»^ci 

'^  Afiuna   ^iMtfj(fifii  r»    ffartuiMvret   xcu  rttf     hiSa^^f*  »»  AiWo^t    av*  cIvj-iok   IMytrm  dfdM^^ 

«r^Dd^»Xi}f  Qfy— -YoK  ^1  «AXm(  tvaj^m*  Maiya^  a^t-     Pint.  IQ  Ant*  P*  7'* 

B  b  they 
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they  cfpoufed ;  empire  was  the  fole  and  avowed  aim  of  them  all  *\ 
In  the  midfty  therefore,  of  fo  many  bad,  there  i«fome  merit  in  not 
being  the  worft.  Though' Csefar  had  very  heartily  concurred  innlxe 
fleftruftive  fchemes  of  the  triumvirate,  which  completed 'the  fate:of 
the  conftitution .;  yet  it  ought  to  be  f recorded,  in  icommon  juftice 
to  his  memoty,  thdt  he  Ihewed  many vearly  iigus  df  sa  fincere  in- 
tention to  alter  his  behaviour ;  and  to  :make  fome  atxmement  for 
thofe  mifchiefsy  of  vdiich  the  unhappy  neceffitles  of  the  times  had 
made  him  too  adive  an  inftru'meilt* 

rFi^Dtn  themcyimeot  that  be  began  his  eKpeditioh  into 'Gaul,  ;we  are 
<told  by  his  biographer,  that  he  adopted  an  entirely  new  pbn  of 
conduA;  that  he  employed  his  whole  time  >in  ndfing  the  glory  of 
the  Roman  arms  ;  whrle,  by  his  humanity  to  the  conquered  nations, 
rand  munificence  to  his  fellow-foldiers^  he  exalted  his  own  cbara£ter 
'above  the  moft  illuftrious  generals  who  bad  ever  yet  "-adorned  the 
<aanals  of  •Rome*** 

«  By  fuch  laudable  :arts  :did  he  facilitate  ^Itis  advancement  to  thilt 
foveretgn  ;power,  to  which,  it  is  not •^nied^  that iie  always  afpired; 
and,gained  a  vidory  over  the  prejudices : of  the  people  tn  (general, 
long  before  his  decifive  triumph  over  his  enemieSf  in  (the  plains 
of  Pharfalia.  Thefe  are  circumftanoes  whkh  ought»  at  4eaft,  to 
render  him  kfs  odious  in  the  fight  of  an  iin partial  wot4d  ;  and  to 
diftioguiih-him  from  the  general  herd  of  thofe  ariftocratical  tyrants> 


>Cp«wc,  «Ws^  k?^n9  »?XV  ^Muf  avhff  ttat  Kmreir- 
br  trif  frtf  rm  fAa9ur»  TidaviAOCfAnw  tf*  liytfiaviu 

ni^nrn*  wfoh^trMou    Plot*  in  Csef.  p.  115*. 

who 
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wbo  were:  opprefling  theii:  fellow-cttlzenS)  aod  pTufld^ring  tlie  pub-   ^  ^^  ^* 
lie  without  remorfe  or  moderatiojti. 

.  It  is  not  a  little  furprifingi  that  aa  iorterval  of  more  than  eightecQ 
centuries  ihould  not  yet  have  cooled  the  pa0iona  of  political  dif- 
putants ;  nor  prevented  them  from  calumniating  a:  man^  whofe  em;- 
pire  has  long  ceafed  to  exift  i  and  in  the  ruin  of  whofe  ^ood.  name 
they  cany  At  this  time,  have  np  poffible  intercft*  Unfortunately, 
howevctf  the  opinion  now  entertained  of  the  charader  of  Julius 
Gasfar  has  been  almoft  made  a  teft  of  patriotifm ;  a  writer^  therefore, 
who  (hould  prefume  to  ftand  up  in  his  de^fence,  might  run  the 
hazard  of  being  pointed  out  as  an  advocate  for  arbitrary  power. 

Prejudices,  indeed,  of  this  kind  are,  inr  themfelves,  much  too  def- 
ptcable  to  receive  aferious  refutation;  though,  it  mufl  be  confefled» 
they  derive  thei?  oiigin,  in  very  early  times^  from  the  records  of  hia 
£f owed  eoeneues ;  who  had  not;  lefe  ^Uity  to.  oppofe  his  arms,  tbaa 
wit  to  Uaft  his  reputatton#  Appeairin^  therefore,  undeir  thefe*  real 
difadVantages  in  the  eye  of  pofterity,  from  the  authority  of  fuch 
evidence  aa  cannot  be  totally  difregarded>  it  i«  no  mpre  than  an  a£^ 
of  juftice  to  his  nMolQryt  to  clear  it,  pa  Ut  as  may  be,  from  fome 
port  of  the  a^perfions;  by  contriaflttng  his  virtue^  with  his  vices ;  and 
evisKing^  from  thence^  that,  dtough  he  might  be  miiequal  to  th^ 
pndfes  which  his  flatterers  fa  Hbcnrlly  bei^owed,  he  did  not  deferve 
the  many  calnmniea  which  were  dieted  by  t^  ipdifcrimin^te  ma? 
liie<s£  baa  advcrfatsea. 

Our  judgment,  upon  queftions  of  this  nature,  muft,  in  fome  mea* 
fure,  be  directed  by  the  character  of  the  times.  Allowances,  there^ 
ft)re,  ought  to  be  made  for  that  unrcftrained  lieentioufnefs  of  a  mili-; 
tary  life,  wherein  mofl  of  the  great  men  were  then  trained ;  and 
which^  though  it  rendered  Gadar  lefs  delicate  in  the  pursuit  of  th< 
favorioe  obje^  of  his  ambition,  liad  not  yet  fo  far  fhed  its  baneful 

B  b  2  influence 
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^  Sr?  ^  influence  over  his  mind,  as  to  harden  him  againft  the  tears  and 
fufFerings  of  his  defolated  country.  His  vices  were  the  evil  fruits 
of  an  age  univerfally  corrupt;  but  his  virtues  were  more  peculiarly 
his  own,  the  native  inmates  of  a  heart  abounding  with  generofity. 

His  unexpected  pafTage  of  the  Rubicon  had  thrown  a  fuddcn 
damp  upon  the  confidence  of  his  opponents ;  and  obliged  his  rival 
to  provide  for  his  own  fafety,  by  a  timid  and  precipitate  flight  to 
the  extreme  parts  of  Italy.  This  rapid  fuccefs  put  him,  at  once, 
itito  peaceable  pofieflion  of  the  capital  of  the  empire;  and  gave  him 
full  opportunity  of  ufurping  whatever  degree  of  power  beft  fuited 
the  views  either  of  his  revenge  or  ambition. 

But,  inftead  of  defiling  the  city  with  blood,  or  afTuming  the  ftate 
of  an  abfolute  monarch,  he  aflembled  together  fuch  fenators  as  were 
then  remaining ;  addreffed  them  with  benignity  and  tenderneis  ^ 
and  requefled  them,  once  more^  to  invite  his  ftubborn  compeer  to 
enter  into  a  treaty  of  pe&ce,  upon  terms  of  equality ;  a  propofal 
that  was  unhappily  declined,  either  from  the  fear  of  Pompey's  re^ 
fentment  at  being  deferted;  or  from  a  fufpicion  (moil  furely 
groundlefs)  of  the  fincerity  of  Ciefar's  declarations".  '  j> 

All  profpeA  of  accommodation  being  now  defperate,  he  was 
obliged,  even  in  his  own  defence,  to  purfue  his  flying  enemyto  the 
memorable  field  of  battle;  where  both  armies  flood,  for  a  while,  in 
deep  and  anxious  filence,  doubting  which  flioiild  firike  tbe  firfl 
blow*';  and  while  the  eyes  of  the  two  noble  rivals'  were  ovei^w-* 

ing 

«|«fxo»Ia  «cM^  afcufMOTi  r«K    IraTaa^  KVftcq.   tvm     ep^  tvHrftima  Keyw  XXV^^^  •     Plttt«  in  CaeC  p* 

xui  rm  am  PeMi  ir  avrvi  ^v;^(»f ,  rvro^  fMf  smiixi)  'n^  h  ^ibir  rr&ifMS  vofia  fir^  nn  ooXv  tun 

nai  hifiojika  hi>\ix^*  «ae^a<«^y  avre^  im  v^     «(  am^oov  ^  fitiBttf  a^^rtFJ^*  /bu^orlcf  cri  km  ox^QviUf 

rwK*  «Vn«»<ri  f  wJkK>  iiti  f  «€i»f«w»  n»f4«ri}i«y  ryum^    x^    ^PP^  ^^  ^^U*  Civ.  p,'  475.    Tie  fame 

author^ 
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CHAP. 


II. 


ing  with  tearS)  at  the  thoughts  of  the  terrible   confequenc^s  of  fo 
fatal  a  conflict. 

The  well-known  event  having  left  him  in  full  pofleifion  of  the 
empire  over  the  whole  Roman  world,  the  ufe  he  made  of  this  vidory 
redounded  no  lefs  to  his  honor,  than  the  bravery  by  whi.ch  he  ob- 
tained  it.  When  Pompey's  head  was  prefented  to  him,  he  turned, 
with  grief  and  horror,  from  the  bloody  fpedacle ;  he  punifhed  his 
murderers ;  dedicated  a  temple  to  his  memory ;  received  his  feat- 
tered  adherents,  and  engaged  them  to  himfelf  by  every  ad  of  kind^ 
nefs  and  beneficence;  and,  in  his  letters  to  his  friends  at  Rome, 
declared,  that  the  mod  agreeable  confequences  of  his  fuccefs  were, 
that  he  was  now  daily  enabled  to  preferve  great  numbers  of  citizens^ 
\vho  had  taken  up  arms  againft  him  *\ 

Having    totally    fubdued   the  Pompeian  party,  he  returned   to  a.  u,  c. 
Rome^  where  he  was  received  with  every  token  of  refped,  that  '^* 
adulation,  mixed  with  fear,    could  poffibly  fuggeft*'.     He   was 


Author,  having  defcribed  the  whole,  of  this 
dreadful  interval  with  a  folemnity  very  fait- 
able  to  fuch  an  important  occafion,  con- 
cludes, *ny  tiAvfjLovfMfOf  inat^ou  fMT«ro»«f  Ti  iv^ 

tfutfp  rp  4f«ip«  ruf  ren  yia  n  47^*^o<  n  TfXfi/rouod 

tMartfov  KM  iaK^vtrai*     Id.  p.  476. 

**  n&9c»rovfaf  «M»  AxiTO^wt  titoXoto't  Sovalov  rinq 
i(  TlofA/iniiov   vae^fofjuoi*      <^PP*   ^^  Bell.  ClV* 

p.  484*        Tl|»  ^1  KifuXnV  m  tloiMrtiitt  V^OOf  S^OfMfllV 

evy*  vnrirfiy  «X^»  'a^ocira^t/r»pwM,  km  ti  «yrjj 

TifMvo;  ixaXiiTo.      Id.  ib.      £1$  h  A^l|a»^|^ct«y  ivt 

^n,  rnt  IIo^AinjVw  *if aX»jv  ^«fOf!«,  tv  it  c^fuyiht 
hictuaoq  TV  ofifoq  xatTi^xxpuriy*  ocoi  ^f  Tvv  irm^tn 
atmi  KM  avnt^m  vXeifuiMvot  imt»  ti)*  ;(4>par  la^M- 
tcto-ou  ixo  T«  Paa-iXtciii,  wccHaq  ivtfyiTYiCtf  xg«  w^oan* 
yayilo*  TOK  Ji  ^iXotj  m(  'P^fMjr  ly^a^ii  or*  rnq  nKmq 


TAfy  ariv«^if4<i«9lMy  i9o^tr«;v  etvrv^  Plut.  in  C2tf« 
p.  150. 

ttfMT^ui  f(  x^P^*  imHovflot  App.  4le  Bell.  Civ. 
p.  494.  Plutarch  has  afcribed  many  of  tkefe 
extravagant  compliments  to  the  mere  malice 
6f  his  enemies^  who  thus  endeavoured  to  ex- 
pofe  him  to  the  envy  of  the  public  ;  TifMii  ^ 

rd^  WfuTotf  KiKtfutoi  ui  Tw  fiti)^n9  y(x^arroi,  »( 
ayiM<ryiiruq  m^^uir%vw  n*  ro  fMyi^oq^  iTipoi  t/rfOffXh" 
diyrif  in^^CoXafy  kui  ha.fM>JuafAtroi  fD^of  aXXi)\«#(y 
t^nfycia'aHo  KM  roK  v^aeraloK  ifrax^n  rot  etf^fct 
KM  >4nnfp  ytvta^xtf  hot  rov  oyxot  km  rr,p  aroviea 
rwy  ^nPt^ofMfUf,  ok  ov^cc  ^rlof  okorrM  cyHi^%n\^ 
vao^M  tun  K^'SaKiwrtm  Kaio-a^aTt^f  ^u^h^olu  WK%»q 
or»  oXfir«<  XAT  airrv  v^ofacnq  t^^'^h  ^^*  /mt« 
fif^irwv   i7xX«JfiaI«;y  i9r»;^M^ty  ioKwrn*     Plut.    ill 

Cx/*.  p.  159. 

■ 

faluted 
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faluted  Falhet  of  his  Country;  \ir<s  created  perpetual  didatori  and 
conful  for  ten  years ;  his  perfon  was  declared  facred  *^  j  he  had  the 
power  of  ifiakidg  war  and  peace  *^ ;  and  all  magHlrates  were  bound 
to  take  an  oath',  Aat  they  wotild  never  reverfe  any  of  his  decrees  *'. 
In  codfelrring  thbfff  anconftit&tioiial  favors  upon  hitn,  the  people 
zCtcd  with  a  policy  admirably  well  adeipted  to  their  fervile  fituation. 
StUr  f<»ftd  of  the  empty  name  of  liberty^  they  were  defirous  that  he 
fllould  appesu:  to  receive  them  from  their  free  fufFrages,  and  govern 
them  i»Kter  the  ^olor  of  law ;  well-knowing,  at  the  fame  time,  that 
he  Was  in  ai  toftdition  fo  exercife  whatever  authority  he  pleafed^ 
whether  they  clidfef  to  confent  to  it  or  not*^.  * 

Ab  far  as  it  Was  poffible  for  a  free  people  thus  to  diveft  themfelves 
of  the  moft  precious  rights  of  nature,  they  bad  now  transferred  them 
aU  tb  Gffifar,  aod  had  made  htm  abfolute  by  the  fkndion  of  the  legifia- 
tert,  Fof tunately^  however^  for  the  peace  of  Rome^  he  better  un* 
def  ftood  the  tf tie  value  of  piolitical  liberty,  than  thofe  who  had  thua 
fervilely  renounced  it.  His  moderation  kept  pace  with  his  powen 
His  humanity  extorted  the  admiration  and  applaufe  of  the  whole 
nation;  and  even  Cicero  was  obferved  to  be  one  of  the  moft  for- 
ward in  voting  him  honors,  and  celebrating  his  praifes^^^j  though 


If  T09  laviti  j?»oy  qpiSi9»  MM  Jva)o(  i(  ^Uta  rm*  mm 

TO   0VfM»   ilpOf    KUl    0Unf\6^    flMU«        App.  clc  BclK 

Civ.  p*  4Q4*  Ov  fijrfi  alXKet  xen  v^  mt  rvx^ 
rv  ar^^of  iyjtaeA»xo)if »  mm%  iihyftMo%  rov  ;^a^i>oi>9  ««» 
run  t(4jpv>dUf  «roMfMnr  Xfti  Mcuttn  wavp^iv  iSyBfittok 

ri}f  i*of»px}^  '''^  eucarctv»vf09  w^^aSyatK*  Plut. 
in  CaeT.  p.  1 59. 

*^  noAiffMI  MM  ilpnyq^  XV f lot,   Dio  Cafl*.  42*  20i 


Ov;iC*  ATI  MM  avlo^  9a^  tmnov  w  T(fro  Xaffiir 

nX,*"*  <*^'  *'*  *^  *'  ^^f^  ^  '^^  '^^^  ^VAMy  io^ 
■        MM  V  yu»  mov  MM  TSTo  Mai  9^9  tv  iMihfv,  dn 

MM  hffMfur  rril^ULavtnt  t^oyli*    (rov(   yov9  woXtfiov^ 

ov(    ivo>jit4,not  9Ml»g   oXky^v  xod*  iav7o9   an«^i)e*) 

ofAtff  f  0V9  Mirti  («oXfra«  rt  yeu^  mm  avIotiXiif  in 

ioMU9  f (Mu  9}diAor]  ravra  ti  wUt^  ii)/i)^i^a«lo,  mm 

ra  d?J^  vrculuf  a  mm  Miotlm  mjIw  t;(iw  i^mkIo. 

Bio  Cafl*.  42.  20. 

MUTflH,  MOLi  Vpwiof    1)9  TA;*  aV9ayO^V09iv9  TAK  TlfMMO 

xoM  ^lyiip  oi*  TI  JKawov  ii<  ro9  ea^^a.  Mat  t«  «mt* 


r«y  J«-o  fcoM'a^et  opifofari^y  aJUhV^ui*     App*  dci    lo/upoi  ^iXonfUffMrtw*     Plutt  in  Cic.  p«  484. 

Bell.  Civ.  p.  494* 

2  well- 
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well-known  to  he  of  the  number  of  thofe,  who  were. the  moft  en-  ^  ^„A  ^* 
Tious  of  hifi  glory.  His  pardon  and  munificenee  were  extended  to 
his  moft  inveterate  enemies  i  even  to  thofe  who  afterwards  became 
his  murderers  '' :  infomuch  that  the  fenate,  ftricken  with  the  luftre 
of  virtues  fo  truly  benevolent : and  godlike,  decreed  a  temple  tp 
Gcmency,  in  honor  of  his  lenity  '\  Thefe  are  faQs^'^which  loudly 
proclaim  the  genuine  hero ;  and,  fpite  of  envy,  entitle  him  to  a 
place  among  the  moftrefpedable  names  of  antiquity. 

Excepting  the  ihare  he  had  borne  in  the  civil  wars,  hts  condu^ 
IW9S,  generally  fpeaking,  irreproachable'';  and  even  in  thefe  be 
was  hurried  on  much  more  by  the  Violence  of  a  diftempered  age» 
tlian  by  any  evil  or  malevolent  inclinations  of  his  own:  on  the 
contrary,  his  very  enemies  were  ready  to  acknowledge, .  that,  tfi 
mercy  and  equity^  he  excelled  all  the  other  conquerors  in  thofe 
bloody  contefts  '*• 


''  Thus  immedtately  «aft,er  the  battle  of 

an  feu90(ifpt^  fMf  ayvncto'ah  trvSiirof  h  ken  %a^air 
yt90fUM   tf^of    avlof    )iV$);v<xi  'ha^tfiorruit     *Plut. 

.  in  Caef.   p.   i5D.-rJVnd  ,agaui»  ,»^f  ;««^ 

Ktf'  «rp*T»>«»  v«f -a|fcfc^«Ti/»ir  lb.  p.  159''^ 
*'  Moderationem  clementiamque,  cum  in  ad- 
*  *' »niif Utratione,  turn  iavldoria,  belli  ctvilis 
^*  adtnifabilem  exhibuit."  Saet.  in  Casr.f75. 
— -''  Simultates  contra  nuUos  tarn  graves 
*'  excepit  unquam,  4it  npn  occaiione  oblata 
"  libcnsdeponcret."  Ib.73.— "In  ulcifcen- 
*<  do  nfttora  leniilimas."  ^Ib.  74.  Thus 
Cicero^  to  the  fame  eff^;  "  Reliquos  am- 
*'*  pliffimos  virosy  et  fibi  ipfis,  et  patrix  reddi- 
*'  dit,  qooram  et  frequentiam,  et  dignitatem 
*'  hoc  ipfo  in  coafefla  videtis."  lAtid  again  > 
^'  Vicit  is,  qui  'Aon  fortuna  ''iftflammaxet 
«^  odiiiai  iiiiin>;fcd,boiiitate  leaiset:  nee 


^'  qui  omoes,  quibns  .  jratus  eflet,  eoClem- 
"  etiam  exilio»  aat  morte  dignos  judicaret."^ 
.  *rq  Mgrc.  5  Be.  io. 

•in  Crf,  p.,i$9^  t  l^t  xntm  .i4<w|i»^4ylo.  r^^Mff 

App.  de  Bell.  Civ.  p.  .494*  In  which  it  is. 
obfervkble,  that  this  author  fo  far  differs  fi'om. 
Plutarch,  as  .to  afcribe  the .  compliment  wt 
Co  much  to  love^  as  to  fear. 

'^  Eff-fi  ra  yt  aX^»  rw  ii^jfyXnn  mvlu  «oAff4«if 
flripa;  tcx^Morv9  anyxX^lw  na^uxu*  Plut.  ilL 
Cxf,  p.  159. 

^*  Thus  Cicero»  fpeaking  of  his  genero* 
£ty  in  pardoning  Marcellui^  adds>  ^'  Et 
**  csteros  quidem  omnes  vidlores  belloninv 
**  dvilium  jam  ante  sqaitate,  et  mifericor-- 
"  ^dia  vioeras :  hodierno  vero  die  ^  ipftutti 
«'  vki&L"    Pro  Marc.  4^. 
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From  the  conclufion  of  this  turbulent  period,  he  wa8  (till  more 

« 

at  leifure  to  difplay  tHe  real  goodnefs  of  his  difpofition ;  and  to  give 
a  fuller  fcope  to  the  exercife  of  his  political  abilities.  To  fhew  his 
reliance  upon  the  affe£kions  of  the  people,  he  refufed  to  have  a 
guard  round  his  perfon  (the  ufual  refuge  of  tyrants),  with  this 
manly  declaration,  ^^  that  it  was  better  to  die  at  once,  than  to  live 
^^  in  perpetual  apprehenfion  '^*'  Safe,  as  he  then  thought,  under 
the  protection  of  his  own  benevolent  charader,  he  diflributed  his 
rewards  and  honors,  according  to  the  refpe£tive  pretenfions  of  the 
feveral  orders  of  the  people ;  and  encouraged  the  pleating  hope^ 
that  he  meant  to  lay  the  foundation  of  his  dominion  ia  the  hearts 
of  a  willing  world  '^ 

•  He  now  applied  himfelf,  with  a  truly  patriotic  zeal,  to  the  com- 
pletion of  the  great  objedl  of  his  wiflies ;  which  was  to  clofe  the 
wounds  of  his  bleeding  country;  to  reform  and  new-model  the 
broken  conditution ;  and  to  repair  the  many  injuries  it  had  fuffered 
from  the  late  unhappy  divifions :  and  had  not  the  untradable  arro- 
gance of  the  arifiocratical  faction,  alike  unfriendly  both  to  regal  and 
popular  government,  difconcerted  his  bed  endeavours,  there  is 
every  reafon  to  believe,  that  he  would  have  given  them  a  more 
liberal  and  rational  fcheme  of  civil  policy,  than  had  ever  been 
known  among  them  fince  the  days  of  Romulus ;  and  have  con- 
vinced them,  that  his  defire  was  **  not  to  command,  but  to  prefide ; 

•*  not  to  tyrannize,  but  to  govern  "/' 

To 


Plut.  in  Caef.  i6o. 

'^  Ti})i  ^  ii/yotary  tSq  «a^X(^e'  lavhi  ifUL  xeu 
fiticuvrtero9  lavrm  «if iCoAXofMyof  ^X«jieri9^ior>  at;$i( 
ankxftHan  ror  hiifiAp  Inaato^  xui  atmpsa'iOiqf  re  it 


Plut.  in  Caef.  p.  160. 

'^  Dion  CaffiiUy  who  feems  to  have  taken 
great  pains  to  preferve  the  fpeechea  ftfppofed 
to  have  been  made  by  the  ieveral  perfbnages 
whom  he  introduces  into  his  hiftory,  has  put 

one 
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The  laws,  originally  confined  within  the  narrow  limits  of  the 
Twelve  Tables,  being  now  increafcd  to  a  very  inconvenient  mag- 
nitude, by  the  numerous  additions  of  fucceeding  legiflatures,  he 
propofed  to  take  a  general  review  of  the  whole  body,  and  to  re- 
duce the  moft  vfeful  of  them,  into  one  concife  and  uniform  collec- 
tion'': but  the  confufions  of  the  times,  and  his  own  premature 
fate,  unhappily  rendered  this  defign  abortive. 

Many  vacancies  having  been  occafioned  by  the  late  civil  wars, 
among  the  fenators  and  magiftrates,  he  greatly  augmented  their 
number;  though  he  is  charged  with  having  debafed  the  dignity 
of  this  venerable  aflembly  by  too  large  a  mixture  of  Gauls  and 
other  foreigners;  as  well  as  by  reinftating  feveral  who  had  becnde- 
graded  by  former  cenfors  and  judges,  for  bribery''. 

Willing,  likewife,  to  keep  upon  good  terms  with  the  people,  he 
indulged  the  "  comitia"  with  the  nomination  of  half  the  magiftrates, 
the  confuls  only  excepted ;  referving  to  himfclf  the  power  of  recom- 
mending the  other  half  td^their  favor  by  a  kind  of  letters  mijfme  ^''; 
which,  at  the  fame  time  that  it  fet  ftraiter  bounds  to  the  conftitutional 
freedom  of  eleftion,  was  a  tacit  acknowledgment  of  their  antient 
privileges. 

one  in  the  mouth  of  Julias  CaefaTy   in  which  '' omnispublid  privatique  eft  juris/*    3- 34* 

he  allows  him  to  jutify  his  own  conduft  to  sp  m  Senatum  fupplcvit,   patricios   adle- 

the  fcnate,  in    the    following    remarkable  •'git:  praptorum,  aedilium,  queftorum,  mi* 

words;    «xx*  »ti  wponpoir    a»M<i  »•;«  i^peyflcra,  <«  norum etiam  magiflratuum  numerum  am- 

(«««•(  irt©  «M  *w»  i^*  »P?«  TiwfiupiM)  wf  ^1  iroXi;  "  pliavit:  nudatbs  opere  cenforio,   ant  fen- 

^»X7u>»  wpoSwfttjaoftflu  f*rr»  %aowi  ww$Mu$»ff  fAa  '*  tentia  jadicum  dc  ambitu  condemnatos^ 

A»*  ou  Jkrroffw  J/xwr,   a>Xa  mforana'  owh  7Vftu'  <*  reftituit/*     Suet,  in  Caef.  4I. 

nvMt  of>o^  iytiAonvi»f.    43.    7^  4^  **  Comitiacum  populo  partitot  eft;  of» 

a*  **  Jus  civile  ad  ccrtum  modum  redigere,  **  exceptia     conAilatus   competitoribua,    dk 

«<  atque  ex  imraenia  difufaque  legum  copia  '*  caetero  numero  candidatorum,  pro  putt 

•<  optima  quaeque  et  necefTaria  in  pauciffi,-  **  dimidia,  quoa  populos  vellet,  pronoatir- 

•«  xnos  conferre  libros*"     Suet.  in^Caef.  44^  "  fentur:  pro  parte  altera,  quoa  ipft  edi- 


hvry  XtTes  a  £milar  account  of  the  con-  **  di/Tet.    £t  edebat  per  iibeliot  drcum  tri- 

fufed  date  of  the  laws   in   the  Qime  age^  **  bus  miflbs  fcripOira  htefn^  C^ar  Jiaatcr 

««  Decern  tabularum  leges  perlatae  funt :  qui  **  ilU  ttihui.  ■  Commendo  vobis  iUum,  et 

^*  nunc  quoque»  in  hoc  immenfo  aliarum  fu-  *^  ilium,  ut  veftro  fui&agiQ  fuam  dignitatem 

<<  per  alias  acervatarum  legum  cumulo,  fons  *^  tea^uU.'*    ^uet.  in  Caef.  41. 

Cc  It 


j82  thehistoryofthe 

BOOK        It  iQud  \yQ  confefledt  that  the  light  in  which  fome  writers  have 

- 

placed  thefe  fads  rather  leffens  the  merit  of  Caefar  8  government  j 
but  a  modern  advocate  of  his  honor  thinks  the  whole  a  mifreprefent* 
ation,  no  mention  being  found  of  them  in  the  letters  of  Cicero  ^\ 
Thisj  indeed,  amounts  to  no  more  than  a  negative  r^afon ;  though 
it  can  hardly  be  imagined,  that  any  grofs  abufes  of  this  nature 
would  have  been  overlooked  by  one,  who,  with  all  his  fervile  adu- 
lation, and  public  profefTions  of  refpe£t,  never  negleded  any  oppor- 
tunity of  expoftng  his  faults  in  private,  when  he  could  do  it  without 
hazard  to  himfelf.     It  is  mod  likely,  therefore,  that  the  mifchiefs 
arifing  from  thefe  irregular  exertions  pf  power  were,  originally,  of 
no  great  confequence;  but  were  made  ufe  of  afterwards  by  his  enemies 
as  a  handle,  among  others,  tojuftify  their  own  confpiracy^*;  and 
were  then  delivered  down  by  themfelves  and  their  partizans,  with  fe- 
Teral  additional  aggravations,  till  they  found  a  place  in  future  hiftory^ 
Having  no  defire  to  conceal  the  failings  of  Julius  Caefar,  or  ta 
iupprefs  any  exceptionable  parts  of  his  civil  regulations,  we  may, 
with  more  confidence,  advert  to  the  remainder,  which  equally  prove 
both  the  gooduefs  of  his  heart  and  the  folidity  of  hh  judgment.     At 
the  head  of  thefe  fhoutd  be  remembered  his  very  &ti€t  and  indefa- 
tigable attention  to   the  due  adminiftration  of  public  juftice^',  in 
refcuing  it  from  the  hands  of  thofe,  by  whom  it  had  been  much 
abufed**}  and  committing  it  to  the  fenatorial  and  equeftrian  orders 

^'  Hookers  £om.  Hift.  lo.  2.  p.  193.  ^^  Jos  laboriofiffime  ac  ieTcriffime  dixit^**^ 

^*  This  kerns  to  lie  the  idea  of  Suetonius  Suet^  in  Caef,  42. 

himfelf,    who  'Tpeaks    of    Several   farcafms  aa.        \                        n      n 

thrown  out  againft  the  new  fenttors,  in  the  ^"  '"^T  "'*  "  ^'"S  "*  *"  "^  '** 

following  terms »    "  Pewgrinb  in  fenatum  «"  f^-^ -"H"'.  •'-t "  «-3^-t.,  Jr.-^- 

alleais  libeUus  propofitu*  eft :  Bom.m/ac  ^l "'  *«-C'"-«^V. ?«»?«•'  «  r.v  i^v  r.«, 


twn* 


--  ;    r.  .  .         "^  av9^iy»uoit<n  aiHoK*    I^IO  Caff.  4.«.  2C.      **  Tu« 

«iNn.     ivi?  ftui.  Jinatcrt  novo  curtam  awj»-  -,  j.  -         .     «  •   j-  i     . 

^,   -  ,. '     ,".„       ,  ,     ,  "  dicia    ad    duo  genera  judicum  rede«t, 

^*  firarfotUt:  et  ilia  vulgo  canebantnr :  ..  «  .        j.  •  /•     .    ••         ..  * 

^  --.  11       r>  r      •     \«-       k        J    -^  equeftns  ordmis  ac  fenatoru :     tnbnnos 

*«  Gallos    Catiar    in    tnamphum  ducit,  .*.  j^-.^^         /-a,.  . 

<<  :j.^  :» .,..:«.«  "  airanos,    quod    erac    temvm^   faftttlit/»< 

'    *' Idem  in  curiam.  c        *    p  r 

^  Galli  biacas  depofuenint,  latum  da-  ^"^^  ^  ^*  *  ♦*' 

•*  Tum  fttrnpferunt." 

Suet.inCa6£te». 

alone*. 
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alone,  from  whofe  rank  and  education  there  wa8»  at  leaft^  a  chance   c  H  A  p. 
of  its  being  difpenfed  with  greater  knowledge  and  impartiality.  ^    ■>..l  -> 

To^reftrain  the  luxury  and  diflipation  of  the  great  and  opulent^  Sumptuary 
whofe  effeminate  example  threatened  the  utter  extindion  of  that 
fpirit  of  heroifm,  on  which  the  future  glory  of  Rome  fo  muoh  de- 
pended, he  revived  the  antient  fumptuary  laws;  ena£fced  fome  new 
ones ;  and  enforced  the  obfervance  of  them  alU  by  keeping  a  watch- 
ful eye  over  their  daily  courfe  of  life**.  He  forbade  the  ufe  of  fedan- 
chairs,  of  purple  garments,  and  of  jewels,  except  to  perfons  of  a  par- 
ticular age  and  ftation :  he  fet  guards  upon  the  market,  to  prevent 
the  fale  of  certain  articles  of  intemperance;  and  carried  his  feverity 
fo  far,  as  to  command  them  to  be  taken  away^  even  when  already 
ferved  up  to  the  table  *^ 

To  the  voluptuous  devotees  of  Epicurus,  in  which  that  age  fo 
plentifully  abounded  *%  fuch  a  mortifying  difappointment  of  their 
pampered  appetites,  no  doubt,  appeared  a  moft  oppreffivc  afl:  of  ty- 
ranny ;  and,  had  it  ever  been  exercifed  in  a  ftate  better  acquainted 
with  the  true  value  of  liberty,  would  have  juftly  provoked  the  cla- 
mors of  the  moft  calm  and  difpaflionate  patriotifm.  As  therefore  it 
might  give  offence  to  the  more  refined  ideas  of  modern  times,  to 
palliate  fo  violent  an  invafion  of  domeftic  privacy,  we  muft  content 
ourfelves  with  endeavouring  to  account  for  the  reafon  of  thefe  laws, 

^'  Tft  am\ufMia  Tw  tt  (^ovltfri   im  «Xi»ror    ''  qui,  fi  qua  cuilodes  fefelliflent,  jam  appo^ 
W  affuluti  i^Y.yiJLim,  ovx  ir  vofA^  /xoyov  ifAilficurttt     <<  fita  e  triclinio  aufeirent."     Suet,  in  Cscf, 

Dio  CaiT.  43.  2  '•  ^^  Such  as  we  find  them  defcribed  by  the 

46  *«  Ledicarum  ufum,    item  conchy liatx  ingenious  fatirifl ; 

**  veftisy  et  margaritarumy   niii  certis  per-  **  Nos  numenis  fumusy  et  fragei  confa* 

*'  fonis  et  xtatibus,  perque  certos  dies  ade-  *'  mere  nati; 

"  mit.     Legem  prxcipue  fiimptuarihrn  ex-  "  Sponfi  Penelopes,  nebulones,  Alcinoi- 

'*  ercuit:    difpofitis    circa  macelium  cufto-  **  que, 

«<  dibnsy  qui  opibnia  contra  vetitum  retine-  **  In  cute  curanda  plus  aequo  operata  ju- 

'<  rent,    deportarentque    ad    fe,     fubmiffis  **  ventus." 

«<  ^onnunquam  lidoribus  atque  militibtts,  Hor.  £p.  i.  2.  27,  Scc.^ 

C  c  8  which 
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«  o_o  1^  which  had  their  origin  in  ages  much  earlier  than  Julius  Gaefar  j  and 
were  ibunded  in  principles  peculiar  to  the  Romati  conftitution^  even 
in  the  meridian  of  her  purefl  freedom. 

The  antient  and  plain  republicansi  deQitute  of  thofe  delicate  and 
exquifite  fenfations  which  diftinguifhcd  their  politer  pofterity,  were 
ufed  tp  fatisfy  the  ordinary  demands  of  nature  by  fiicfa  frugal  repafby 
as  were  mod  conformable  to  the  fimplicity  of  their  manners,  and  the 
tenuity  of  their  fortunes.  Thus  allowing  lefs  time  to  fenfual  indul* 
gences,  they  had  the  more  left  for  the  works  of  enterprizt;  and  by 
conquering  their  own  irregular  defires,  were  better  enabled  to  fubdue 
the  world.  A  few  acres,  which,  with  his  own  maniial  labor,  were 
fufiicient  to  afford  bread  and  pulfe  for  the  fuftenance  of  his  family» 
was  an  ellate  for  a  general*  conful,  or  didator.  Even  the  famous  C 
Marius,  who  was  fcven  times  conful,  having  once  diftributed  four- 
teen acres  a-piece  to  his  foldiers,  and  hearing  that  feveral  of  them 
were  difcontented  with  fo  fcanty  a  portion,  exclaimed,  with  an  honeft 
ardor,  "  Let  no  Roman  think  that  too  little,  which  is  enough  to 
*'  fupply  him  with  the  common  neceflaries  of  life  *\" 

The  many  wonderful  feats  of  arms  wrought  by  the  prowefe  of  fuch 
hardy  and  penurious  ruftics  gave  a  confequence  to  poverty,  and 
made  it  the  moft  honorable  mark  of  diflindtion  of  every  brave  and 
virtuous  Roman.  To  encouriige,  likewife*  an  univerfal  fpirit  of  fru- 
gality, and  to  keep  all  orders  and  degrees  within  the  due  bounds  of 
,  their  patrimonial  fortunes,  a  brand  of  infamy  had  been  fet  upon  pro- 
digality, by  the  primitive  manners  of  the  times,  which  afterwards 
found  its  way  into  the^Twelve  Tables,  in  the  fliape  of  a  pofitive  law» 
By  this,  if  any  perfon,  though  of  full  age,  was  feenjdly  fpending 
his  eftate,  and  living  beyond  the  compafs  of  his  annual  income,  he. 
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was  conGdered  in  the  light  of  an  abfolute  lunatic ;  was  taken  before  ^  ^^^  ^* 
the  pra&tor,  put  under  the  care  of  guardians^  and  deprived  of  the  ma<- 
nagement  of  his  own  affairs,  till  he  had  reoovered  from  the  difeafes 
of  imprudence  and  profufion  *'.  While  laboring  under  this  legal 
difability)he  was  not  permitted  to  make  a  will ''';  all  his  obligations, 
alienations,  and  contraSs  were  annulled  (fuch  only  excepted,*  as 
were  made  to  his  own  advantage*');  for,  according  to  the  fentiments 
of  thefe  ages,  it  was  a  matter  of  public  concern,  that  no  one  fhouki 
make  an  ill  ufe  even  of  his  own  property**. 

It  was  certainly  no  fmall  honor  to  the  policy  of  old  Rome,  that 
law3  and  manners  could  be  made  fo  compatible  with  each  other ;  but 


♦•  Thus  (lands  the  law  in  the  antique  garb 
la  urhick  it  was  dreiied  by  the  **  deocmviri ;" 

Si  F47RI08VS  AUT  FRODIGUS  EXISTAT, 
AST  EI  CUSTOS  NBC  ESCIT,  AGNATORUM 
9^NTILIUM<^B    IM    BO    PSCUKIAVE    BJVS 

poTESTAs  ESTo.  Tab.  5.  in  Grav,  O.  J. 
p.  288.  The  following  account  we  Kkewife 
&nd  in  an  ancient  oolledlion  ;  *'  Morihus  per 
'•  practorem  bonis  iaterdiciior,  hoc  modo ; 

"  QVANDO      TT7A      BONA     PATERNA      AVl- 

**  TA^tJ'E      Nt(^ITIA       Tt7A       DlSPERDIS, 

**  LIBEROSqUE       TUOS        AD       EGESTATEM 

**  PERDVCIS,      OB     EAM     REM    TI0I    EA    RB 

**  C0MM£B.C10(|t7lC       INTERDICO."  Jul. 

Pauli  Recept.  Sent.  5.  4.  7.  Several  fubfe- 
^QSiit  deoenni nations  were  foandod  up* 
€91  the  fame  law,  wkich  may  be  very  deferv- 

*tR%  a£  attenctosL*  as  they  oleoriy  point  out 
the  reafons  whereon  the  Roman  legHlature 

-  thought  proper  to  a£l  in  thefe  extraordinary 
cafes  ;  thas,  **  D.  Pius  matris  qnerelam  de 
^  filiis  prodl^is  admifit,  ut  curatorem  acci- 
**  pianty  in  hcc  verba  :  ^011  ifi  novum  quof- 
^'  damj  etf  memis  fiut  nndehuntur  ex  fermnti" 
**  ius  cdPipoiis  efft^  tamemfic  tradtart  h^na  ad 
^  fo  partinmtia,  ut,  mfi  fuhveniatur  his^  dedu^ 
''  cantur  in  egefiaUm  :  gUgeudiu  iiuqut  srtt 


«< 


ft 


Cf 


it 


qui  eos  confilio  regat :  nam  aquum  eft^  prc-^ 
**  Juicer e  nas  etiam  iis,  qui^  quod  ad  bona  iffo-^ 
"  rum  fiertinet,  furiofum  faciunt  exitum,** 
D.  26.  5.  12.  2.  And  again,  **  Lege  Duode- 
''  cem  Tabttlarum  prodigo  interdicitnr  bono- 
"  rum  fuorum  adminiftratio :  quod  moribut 
**  quidem  ab  initio  in trodufl urn  eft.  Sed  fo* 
*'  lent  hodie  praetorcs  vel  praeiidesy  it  talexft 
**  hominem  invcnerint,  qui  neque  temput 
*'  neqne  finem  expenfarum  habet,  (ed  bon» 
f«a  dilacerando  et  di£ipando  profudit,  cu* 
ratorem  ei  dare  exemplo  furiofi :  et  tam- 
diu  erunt  am  bo  in  curatione,  quamdia  vel 
**  furio&s  fanitatem>  vel  iJle  ianoe  mores 
**  receperit:  quod  ^  evencrit,  ipfojure  defi- 
*«  nunt  eflc  in  poteilate  curatorum."  D.  27*. 
10.  I  pr. 

So  «»  ProdiguSf  cui  bonorum  fuorvm  ad- 
'*  miniftratio  interdidla  eft,  teftamentnm  fa- 
♦*  cere  non  poteft."     I.  2.  12*  2, 

**  «*  Is  cui  bonis  interdidum  eft,  ftipu« 
"  lando  fibi  acquirit:  tradere  vero  noa 
«•  poteft,  vel  promittcndo  obiigari;  et  ideo 
nee  fidejuftlu-  pro  eo  intervenire  poterit^ 
ficut  ncc  pro  furiofo,'*    D.  45.  1.  6. 

^  *'•  Expedit  reipublics,  ne  fiia  w  quia, 
loak  ataxnr*'*    I*  i.  8«  z^ 
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it  foon  became  impofTible  to  preferve  their  fpirit,  when  the  founda* 
tions  once  approached  towards  a  ftate  of  decay.  The  appetite  for 
fenfual  enjoy  xnents  naturally  increafed  with  dominion  and  riches^': 
gluttony  advanced  with  rapid  fteps,  and,  upon  public  holidays  efpe- 
cially,  feems  to  have  been  indulged  with  a  degree  of  excefs,  very 
unbecoming  the  folemnity  of  thofe  facred  occafions.  From  fuch  caufes 
arofe  thok/umptuary  laws  *%  fo  plaufible  in  theory,  however  difficult 
to  be  reduced  to  pradlice. 

The  firft  of  thefe  was  the  Orcian  LaiVy  to  limit  the  charge  of 
entertainments,  and  the  number  of  guefts ;  about  twenty  years 
after  which  the  fenate  pafled  a  decree,  to  oblige  the  chief  perfons 
of  the  city,  by  a  formal  oath,  not  to  expend  more  than  a  certain  fum 
in  the  Megalenfian  Games.  Upon  this  was  immediately  founded 
the  Fanhian  Law^  fo  called  from  C.  Fannius  Strabo,  then  conful, 
which  extended  the  prohibition  to  various  other  feftivals*^.  The 
operation  of  this  however  being  limited  only  to  the  walls  of  Rome, 
the  Didian  Laiv  was  made,  to  include  all  Italy  under  the  fame 
reftridions ;  and  to  inflidl  penalties,  not  only  upon  the  mafter  of  the 
entertainment,  but  likewife  upon  all  that  were  prefent.  Induecourfe 
of  time  followed  the  Licinian  Law,  enaded  by  the  conful  P.  Licinius 


"  Thus  fays  the  glutton,  in  excnfe  for  his 
own  intemperance ; 

'«  Ego  vedigalia  magna, 

^*  Divitiafque  habeo  tribus  amplas  regi- 
**  bus.**  Hor.  Sat.  2.  2.  lOo. 

'*  Rof  Ant.  Rom.  8.  13. 

'5  The  following  account  of  the  origin  of 
thefe  laws  is  to  be  found  in  a  celebrated  an- 
tiquarian ;  ^  Legi  adeo  nuper  in  Capitonis 
*'  Atei  conjedaneis  fenatus  decretum  vetus 
*«  C.  Fannio  et  M.  Valerio  MeiTala  CoiT. 
*'  factum  ;  in  quo  jubentur  principes  civi- 
^  talis,  qui  Ludis  Megalenfibus  antiquo  ritu 
^  mutuitarent,  id  eft,  mutua  inter  Ctfe  con- 
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vivia  agitarent,  jurare  apod  confutes,  ver- 
bis conceptis,  non  amplius  in  fingulas  cce* 
nas  fumptus  effe  fa6luros,  qnam  centenot 
vicenofque  aeris,  praeter  olus  et  far  et 
vinum  ;  neqae  Vino  alienigeno  fed  patrio 
ufuros;  neque  argenti  in  convxvio  plus 
pondo,  quam  libras  centum  illaturos* 
Sed  poft  id  fenatufconfultum  Lex  Fannia 
lata  eft,  quae  ludis  Romanis,  item  ludis 
plebeiis  et  fatumalibus,  et  aliis  quibufdam 
diebns,  in  iingulos  dies  centenos  aeris  in- 
fumi  conceftit,  decemque  aliis  diebus  in 
iingulis  meniibus  tricenos ;  oeteris  autem 
diebus  denos/'    Aul.  Gell.  2.  24. 

CrafTuSy 
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Craflus,  which  granted  feveral  extraordinary  indulgences  upon  nop-   ^  **  A  P, 
tials,  and  certain  other  feafisy  but  enjoined  the  ufe  of  falted  or  dried 
flefh,  and  fuch  like  coarfe  fare,  upon  common  days ;  though  allow* 
ing^  at  all  times^  a  promifcuous  and  indefinite  enjoyment  of  fruitSj 
and  other  vegetable  produdions  of  the  earth  '^. 

Such  were  the  very  fingular  and  curious  proviHons  of  the  Roman 
legiflature,  to  ftop  the  current  of  luxury,  and  difcourage  extravagance. 
Every  oftentatious  expence,  beyond  the  ordinary  bounds  of  domef« 
tic  <KConomy»  was  confidered  as  deftru£tive  of  the  true  national  cha- 
radery  and  puniflied  with  different  degrees  of  rigor»  as  far  even  as  de- 
gradation from  that  rank  which  the  offender  bore  in  the  flate.  Thus 
RufinuSf  an  anceftor  of  Sylla^  and  a  perfoa  of  confular  dignity,  was 
expelled  the  fenate,  for  having  in  his  houfe  a  larger  quantity  of 
wrought  plate  than  was  allowed  by  law;  a  punifhment  that  reduced 
his  defcendents  to  obfcurity  for  feveral  generations.  Sylla,  there-* 
fore,  returning  from  his  African  expedition,  in  all  the  pride  of 
vidory,  was  reproached  by  an  honed  and  primitive  Roman,  for  fuch 
a  vain-glorious  difplay  of  wealth,  as  was  wholly  inconfiftent  with 
his  native  indigence*  For  though  the  national  innocence  and  fim;- 
plicity  had  been  long  upon  the  decline,  it  was  flill  efleemed  not  lefs. 

'^  Thus,   fays  the  fame  author ;   ^  Lex  with  the  confideration,  that  he-  had  never; 

•*  deinde  Licinia  rogata  eft ;  quae  cum  certis  daringly  and  wilfnlly,  deviated  from  that  ftyle 

^'  dicbus,  iicuti   Fannia,  centenos  a^is  im-  of  life  prefcribed  by  the  edabli/hed  rules  of 

*'  pendi  permififlet,   nuptiis  dncenos  indul-  the  conftitution ;  but  had  always  conformed. 

**  fit ;   cseterifque  diebus  ftatuit   seris  trice^  to  the  precepts  of  the  Licinian  Law ; 

•«  nos ;  cum  et  carnis   aridae  et  falfamenti  *t  ^^^  ^go,   narrantem,  ttmere  cdi,  luce 

•«  certa  pondera  in  fingulos  dies  conitituerit:  ««  profefta, 

«*  fi  quicquam  efTct  natum  e  terra,  vite,  ar-  «  Quidquam  practer  olus,  fumofit  cum  pedk 

**  bore;  promifcue  atque  indefinite  largita  *^ pern^ei** 

•«  eft.  •   Id.  ib.     It  is  fubmitted  to  thejudg-  regaling  himfelf,  however;  as  occafibn  fervcd;. 

ment  of  the   claflical    reader,   whether    the  ^ith  a  defert  out  of  his  own  garden  ; 

foregoing  laws   may  not  throw  feme  addi-  "  Turn  penfilis  uva  fccundas, 

tronal  beauty  upon  the  charafter  of  the  honeft  <«  Et  nujf  ornabat   menfas,  cum  dupHce- 

OfcUui;  whom  we   find  foladng   himfelf  '^  ficn.'»       Hor.  Sat.  i.  2.  116,  &c.. 

infamoust 
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infamous  to  depart  from  a  ftate  of  hereditar7  poverty^  tlian  to 
fquander  an  hereditary  fortune  ". 

It  is  not  improbable  that  the  feverity  of  this  rebuke  produced  its 
full  effect  upon  the  mind  of  the  didator^  and  fuggefted  to  him 
the  expediency  of  enading  another  lavr^  to  .revive,  and  give 
new  force  to,  the  preceeding;  which,  though  of  fo  very  recent 
a  date>  were  already  antiquated^  and  overwhelmed  in  the  corrup- 
tions of  an  abandoned  age  ^^  This  was  fucceeded  by  fome  others 
of  lefs  note  and  confequence,  long  after  the  introdudion  of  the  im- 
perial government;  till  the  emperors,  being  degenerated  into 
monfters  of  voluptuoufnefs  and  brutality,  were  no  longer  folicitoui 
to  check  the  growth  of  a  vice»  of  which  themfelves  were  the  moft 
egregious  examples. 

Laws  of  this,  kind,  thus  immediately  levelled  againft  the  ruling 
paffions  of  a  profligate  world,  though  ftrongly  revolting  againft 
the  notions  of  Britifh  liberty,  are  very  proper  and  ofeful  objeds  of 
our  political  fpeculations ;  we  have  therefore  paid  them  a  more  par- 
ticular attention  on  this  occafion,  not  only  as  they  exhibit  a  ftriking 
pidure  of  the  character  of  thofe  times ;  but  likewife  as  they  fuffi- 


|M»ef  flirty  Imm  AiTfflKt  TV  y^Mtf  ^ii  J«^rlo(*  svi 
rovry  If  riK  /SnXCf  ^nnatu  o»  lit  fut  ttsirar  vi^ 
^aitkhfa  v^rloviif  ^iriAi^n*  uvro^  n  XvAXof  if  «« 
iifSofoic  rr^ctfn  roK  ^arfvoii*  yno/iiro;  ^f  fatfOJi^oir, 
fMt%  wm^  tnpoKt  noMCMv  tf  «eAu  ri^Mt,  «;  Cn^p 
MikJi^floy  wa^'  ci(im  ivtv;i(iu»  hatotp.  fft/iM/fOfiipf 
fU9  ym^  ouUtfa  tuu  i*tyet\riyofiipli  fjura  tup  i»  AtQvp- 
ffeStuutt  ^Mfilcu  TK  i^iriiv  tm  uo^mp  rt  «a»  uyoi^vp 
uplfw^  iuu  flTA^f  ap  f !«}(  av  Xfurof •  Of 9  iv  wd^fo^  cm 
ffciAr  tiy»ald)awoflo^9  rocavra  puiQnceM  ;  mm  ya^  ttz 
Bf*  tvp  PiOP  IV  pAttru  OfSioif  Men  ko^a/ok  fAtPop^vp^ 
mXX'  tyxtMXuKoim  km  ttofAMp^atn  *ffvpfif  Ktu 
#ri0um?ui«i  (nhffp*  liC  *^»'  ^/*vf  ofulof   iTf^iro  TVf 
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ti 


woL^yjao'ou  iVTc fifty  avo\gerct»leKt  luu  ^ruf  Vfn«v 
v»r^<f(»p  (An  ^at^LX^IairlflK.  Plut.  in  Syl.  p.  44. 
'*  The  words  of  the  Latin  hifloriaa  aic 
extremely  remarkable;  "  Poftea  L.  Sylla 
*'  didtator,  cum  legibus  iAb  fita  at(|«e  fenio 
'*  obliteratis  plerique  in  patrimoniis  ampUf 
''  helkarentur,  et  famiUam  pecuniamqiaf 
fuam  prandiorum  gorgitibus  proIuiiTent^ 
legem  ad  populum  talk,  qua  cautum  eii, 
*^  ut  kalendis,  idibus,  nonii^ue,  diebus  lu* 
'<  dortun,  et  feriis  quibufdam  folemaibat 
^'  feftertios  triceaos  in  csenam  infumerejuj 
"  poteilafque  eflet ;  casteris  autem  aliia  die- 
**  biM  ooa  ampliiu  ternos.'*    Aul.  Gell.  s. 
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ientjy  vindicate  the  condudl  of  this  difcerning  politician*  for  his 
ftriftnefs  in  the  execution  of  them. 

1  he  age  of  Caefar  was  not  the  age  of  abftemioufnefs  and  morti- 
fication j  for  it  would  be  difficult  to  fay,  whether  the  other  nations  of 
the  earth  were  greater  flaves  to  the  Roman  power,  than  the  Romans 
were  to  their  own  pleafures.  The  emperor  himfelf  was  not  wholly 
exempt  from  many  of  the  fame  blemilhes ;  though  they  had  not  fo 
far  fubdued  the  noblenefs  of  his  nature,  a^s  to  prevent  him  from  fore- 
feeing  the  fatal  confequences  of  them  to  the  commonwealth.  Upon 
this  ground  we  may  fairly  account  for  his  folicitude  to  obviate  thofc 
evils  which  portended  it's  immediate  ruin.  As  Rome  owed  the  whole 
of  her  glory  and  good  fortune  to  the  ftrength  of  her  arms,  upon  that 
only  could  Ihe  depend  for  her  future  exiftence.  Being  at  no  time  a 
commercial  nation,  flie  was  without  thofe  refources  which  lie  in  the 
manual  labor  of  the  inhabitants ;  and  which  keep  the  fpirit  of  in- 
duftry  in  perpetual  action,  at  the  fame  time  that  they  plentifully 
fupply  the  demands  of  luxury.  The  neighbouring  country  did  not 
even  afford  a  fufEciency  of  corn  for  the  daily  confumption  ;  fo  thait 
the  poor  would  often  have  been  in  danger  of  flarving  in  the  midft  of 
their  triumphs^  had  they  not  been  maintained  either  by  the  genero* 
fity  of  rich  individuals,  or  of  the  government  itfelf.  A  debauched 
and  eflFeminate  courfe  of  life,  as  it  diverted  the  flream  of  charity, 
as  it  debafed  the  mind,  and  enervated  the  body,  was,  of  all  others, 
the  moft  repugnant  to  the  genius  of  a  military  people.  Times  like 
thefe  required  a  vigorous  exertion  of  the  executive  power.  The 
condud,  therefore,  of  Caefar  was  fully  juflified,  as  well  by  the  laws 
then  in  being,  as  by  the  critical  exigencies  of  the  age ;  and 
affords  the  ftrongell  prefumptive  proof,  that  he  was  aQuatcd' by  a 
fincereand  earneft  zeal  for  the  true  intereft  and  honor  of  his 
country. 

Luxury,  even  in  a  commercial  flate,  is^  no  longer  tolerable,  than 
while  it  preferves  the  juft  balance  between  induflry  and  riches.     But 

D  d  when 
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when  It  once  exceeds  the  due  bounds  of  private  oeconomy ;  when  pro^' 
digality  becomes  fafliionable,  and  to  be  immcriied  in  debti  16  efteemed 
a  criterion  of  polileQeftfj  then  begin  the  rain  and  mifery  of  thole 
noble  and  refpedable  families^  whofe  generous  and  independent 
Spirit  is  the  fureft  fupport  of  a  free  conftitution.  The  wealth  of 
the  nation  then  flows  in  a  new  channel :  is  eogrofled  into  the  hands  of 
knaves  and  ufurers,  a  fwarm  of  pcftilential  vermin,  generated  from  the 
fink  of  avarice,  extortion,  and  infamy  j  who,  without  blood,  virtue, 
or  education,  fucceed,'in  all  the  pride  of  their  native  ignorance  and 
vulgarity,  to  the  cftates  of  their  fuperiors ;  in  the  loweft  fervility 
of  imitation  adopting  their  corrupt  manners,  and  gradually  difFufmg 
the  fame  infediion  through  every  order  of  the  people;  tillf  loft  to  all 
hopes  of  retrieving  their  cxhaufted  fortunes,  they  grow  negligent 
or  dcfperate;  and  either  fall  an  eafy  prey  to  their  foreign  enemies^, 
or  become  flaves  to  their  domeftic  tyrants. 

Such  was  the  abjeiS  ftate  of  this  queen  of  nations  in  thefe  me-- 
morable  ages  ^^ :  and  happy  would  it  have  been,  had  the  fate  of  fuch 
n  vaft  and  once  flourishing  empire,  thus  brought  to  decay  by  vice  and 
profufion,  operated  as  a  warning  to  fucceeding  generations.  The  fu- 
preme  ruler,  therefore^  who  by  his  authority,  and  much  more  by 
his  example,  endea'vours  to  confine  his  fubjeds  within  the  reafon- 
able  limits  of  their  own  fortunes;  who  encourages  frugality  without 
covetoufnefs,  and  induftry  without  penury;  contributes  more  to  the 
glory  of  his  own  reign,  and  to  the  foHd  happtnefs  of  his  country^ 
than  by  adding  dominion  to  dominion,  and  making  every  quarter 
of  the  globe  tremble  with  the  echo  of  his  name. 

Though  a  profefled  enemy  to  domeftic  luxury,  the  ixleas  of  Cadar 
were  always  full  of  expence  and  magnificence,  whenever  they  could 

'5  Thus  we  find  it  defcribed  by  Plutarch ;     xai  Ta.nnmv<i  (fvf^pvnxolm  etAfmra^'  un  (nKfa^ 

rvi9  19  T«K  ^Ciui^  avuyi,u.7.iu' i  ruv  (Aiv  a  o>4>)  f^a.7,irx     fir.a-aC.'jq    fXfr.teci    rrsv    vroXiTnaiff  atrrriv  Cp'    •VTiK 
9ca^(pfcvnfJU^^  xuTszlvx^vfAtyeJvuqB.oi'^x  y.xthk'jryxxxi     focnseraf*      In  Cic.  p.  45^* 

5  promote 
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promote  the  honor  of  the  public.  Weil  apprlfed,  therefore,  of  the  C  H  A  p. 
tiumerou6  advantages  of  external  grandeur  in  the  principal  feat  of 
empire,  and  how  powerfully  {how  and  fplendor  ftrike  the  minds, 
and  impofe  upon  the  imaginations,  of  ftrangcrs;  he  liberally  beftow- 
ed  bis  wealth  in  improving  and  decorating  the  city  of  Rome,  (b  as 
to  make  it  an  objed  both  of  curiofity  and  veneration,  to  all  de- 
pendent or  foreign  nations*  Neither  was  he  lefs  affiduous  in  extend- 
ing his  dominions,  and  fecuring  their  tranquillity^'*.  To  thefe  mu- 
nificent and  ornamental  virtues  of  the  prince,  he  added  the  polite 
and  attradive  accomplifhments  of  the  gentleman  and  the  fcholar ; 
among  which  ought  ever  to  be  remembered,  with  univerfal  gra- 
titude, his  reformation  of  the  kalendar ;  a  folid  and  lafting  fpecimen 
of  his  good  fenfe  and  penetration,  that  has  defervedly  given  him  one 
of  the  foremoft  feats  upon  the  bench  of  philofophy,  and  will 
♦continue  a  public  benefit  to  the  world  to  the  lateft  pofterity  ^\ 

A  regular  feries  of  political  improvements,  purfued  with  fucfa 
^warmth  and  perfeverance,  is  not  to  be  afcribed  to  the  fudden  faliies 
of  pomp  and  oftentation,  as  if  dcfigned  for  no  better  purpofe,  than 
10  difguife  ambition,  and  palliate  defpotifm ;  but  has  a  perfe(3:  right 
to  be  confidered  as  the  deliberate  refult  of  a  long  and  mature  re- 
flexion i  as  the  fuggeftion  of  an  ardent  and  patriotic  compaffion  for 
the  deplorable  ftate  of  his  declining  country.  So  careful  likewife 
was  Caefar  in  every  thing  that  concerned  the  public  welfare,  that 
jhe  formed  no  refolution  of  confequence  without  firfl  afking  the 
advice  of  the  fenatej  and  therefore,  though  feveral  of  his  laws 

^^  ^  Jam  de  ornanda  inftruendaque  urbe,  vct^aff^tu  aaf.»  ya^  t«  ro(»J7«  ert  to  ftu^^y  ai^ 

"  item  de   tuendo  ampliandoque  imperiO;^  Ko^ovrxi,    tovto  fu»  qw  ka%  itti  rm  si?^^»  tm^ 

*'  plura  ac  majora  in  dies  deilinabat."  Suet«  oiaawv  rw  tiFtux  yt^iMf^f  %9ur'^^  Tihrn  n  ^y,  ti  <7a,»v 

iln  Cxf.  44.     Many  of  the  particulars  are  fAot  lolsiif  af»yKo^w  uvkkv  cuau 

enumerated  by  Plut.  in  Caef.  p.  i6o  &  i6i  ;  ^'  *H  ^i  rti  nppoXoyw  hx^eg^u  kx*  ^io^^aa; 

and  likewife  by  Dio  CafT.  43,  22.  who,  as  if  tjj?  wigi  t&»;^9io»  w^imCKix^,  p»Xo«r3yr3«»v«;^apti»- 

.tired  with  a  long  and  fpecial  detail,  con-  l*/^  »«•*  aCla^  Ken  tiX««  XaCy^a,  y>,x^vfu;rxTiiv  irx* 

eludes  with  faying,  'iiv  tm  n;  roi  »p»df(^y  y^c^-  ^wx*  xp*^cu.    Plut.  in  C»f*.p,  j6i«    Suet,  in   - 

^sn  t^fhr^  OX^"  dv  77)  ^v77fMf(^i  ovi'  «b^);9q  ifftfu  Caef.  40t     Dio  Calf.  43*  ^^* 

D  d  2  carry 
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carry  upon  the  face  of  them  a  tindure  of  feverity,  they  were  amply 
juftified  by  every  fandion,  that  the  concurrence  of  fo  venerable  ai> 
aflembly  could  poffibly  give  tliem  **• 

The  liberality  of  Csefar's  mind  was  in  nothing  more  confpicuous 
than  in  the  gentlenefs  of  his  carriage  to  all  perfons  of  di(lingui(hed 
merit,  without  refped  of  party.  Senfible  of  the  many  benefits  ta 
be  derived  from  their  abilities  and  advice^  he  fpared  no  pains  tcr 
overcome  their  prejudices,  and  by  every  inftance  of  condefcenfion 
to  give  them  favorable  ideas  of  his  adminiftration.  But  the  mod 
fignal  inftances  of  his  friendfhip  were  fhewn  to  Cicero;  who, 
though  irreconcileable  in  fecret,  being  flattered  by  the  advances  of  fo 
great  a  man,  paid  him  every  mark  of  refpeQ  in  public,  and  affeded 
to  be  convinced  of  the  fincerity  of  his  intention  to  reftore  the  con- 
ftitutioa^'.  He  even  went  fo  far  as  to  draw  up  a  plan  for  the  refettle- 
mentofthe  government,  but  foon  fupprefled  it  without  publication} 
out  of  deference  to  the  criticifms  of  his  too  fcrupulous  friends*^*. 

It  muft  be  confefled,  that  the  traces  of  this  defign  are  rather  ob- 
fcure,  and  only  to  be  collefted  from  flight  and  diftant  hints,  thrown 
out  in  his  epiflles  to  his  mod  intimate  correfpondents ;  therefore  a 
more  exad  account  of  them  cannot  now  be  expected.  We  have 
only  ta  lament  the  lofs  of  any  production  of  fo  able  a  ftatefmaa 
upon  fuch  an  iaterefting  fubje£t*^ 


^*  Km  roivret  fMrroly  vet  rt  aXXa  ocra  vvt^  Ta 
itoiMf  f^ot/XfVSTOy  ovT  kOioyvuyMf  tvr  tiio^ovXur 
tv^arlivt  o^Xa  iFeura  ^n  varruq    rci;   ttr^uroi^  rviq 

vok^a  TtfTo  ov^  *j«ircty  xaiTOt  r^et^vri^of  nvei  voju.o'- 
BiTYiO-aCf  ofjLu;   fifitrs   a-piTi'    Kxt   nri  fciv  Tt;TGi(  itca 

*'  Thus,  in  his  letter  to  Servilius  Ifauri- 
cus,  he  obferves ;  **  Sperare  videor,  Cxfari, 
**  collegae  noftro,  fore  curae,  ct  efle,  ut  ha- 
"  beamus  aliquam  rcmpublicam,  cujus  con- 
**  filiis  magni  referebat  tc  intcrefle.'*  Ep. 
Fam.  13.  68. 

^*  To  this  he  is  fuppofed  to  allude  in  an 
cpiille  to  his  friend  Atticus ;  **  Epiftolam  ad 


i 

14. 


I 

'*  Caefarem  mitti  video  tibi  placenr.     Quid 
•  quaeris?  mihi  quoque  hoc   idem  maxime 

placuit,  et  eo  magi9,  quod  nihil  efl  in  ea 
**  nifi  optimi  civis ;  fed  ita  optimi,  ut  tem- 
"  pora,  quibus  parere  omnes  %o\iriK9i  pneci- 
**.  piunt.  Sed  fcis  ita  nobis  cSq  vifum,  ut  illi 
*'  ante  legerent.  Tu  igitur  id  curabi^.  Scd, 
**  nifi  plane  iis  intelliges^placere,  mittenda 
*'  non  eft.  Id  autem  utrum  illi  fentiant, 
**  anne  fimulent,  tu  intelligcs.  Mihi  fimu- 
**  latio  pro  repudiationc  fuerit.'*  Cic.  ad 
Att.  12.  51. 

^<  The  reader  will  find  fomc  further  ob- 
fervations  upon  it  in  Middleton's  Life  of 
Cicero,  §8.  and  Hooke's  Rom.  Hift.  lo.  lo. 

This 
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This  lofs,  hpwever,  is  in  fome  degree  compenfated  by  other 
highly  valuable  remains  of  Salluft;  a  writer  not  lefs  celebrated  for 
his  political  than  his  hiftorical  abilitiesi    who  had  borne  the  high 

» 

office  of  praetOF  ^S  and  for  feveral  years  had  lived  upon  a  footing 
of  the  greateft  confidence  with  Caefar  himfelf.  Thefe  treafiires  are 
contained  in  two  epiftles,  in  which  he  enters  deeply  and  fenfibly 
into  the  various  caufes  of  the  public  calamities,  and  propofes  many 
feafonable  and  liberal  regulations,  to  redify  the  diforders  in  which 
the  ftate  was  involved  *^ 

To  deliver  this  difeafed  and  debilitated  conftitution  from  th€ 
complicated  miferies  unjder  which  it  then  lay  expiring,  certainly 
required  no  fmall  effort  of  power ;  but  fuch  a  power,  as  was  far 
from  incompatible  with  the  rights  of  nature  and  civil  liberty. 
While  Caefar's  mind  was  occupied  by  thefe  truly  noble  and  behefi'- 
cent  defigns,  his  enemies^  who  fhrunk  from  the  luflre  of  his  fupe-* 
rior  abilities,  were  indefatigable  in  their  endeavours  to  fet  him  in 
the  moft  odious  point  of  view  in  the  eyes  of  the  people,  by  irritat- 
ing their  paffions  with  a  report,  that  he  affeded  the  long-profcribed 
and  detefled  titl^  of  King*'.  Well  knowing  the  magic  influence  of 
inveterate  prejudices,  they  flattered  themfelves^  that  the  very  fu^- 
geflion  of  fuch  an  attempt  would  be  an  ample  juftification  of  their 


•*  Dio  Caff.  42*  52. 

*'  Thefe  are  generally  called  Orations ; 
though  from  the  free  and  confidential  flyle 
in  which  they  are  written,  and  particularly 
from  what  the  author  fays  of  tfaem  himfelf, 
they  fliould  more  properly  be  named  Epiftles. 
**  Forfitan,  imperator  perhSis  litttrts  defi- 
*<  deresj"  &c.  Ep.  i.  We  now  find  them 
tranflated,  or  rather  paraphrafed,  by  Mr. 
Hooke,  with  feveral  u fef ul  notes  and  obfer- 
vations.  Rom.  Hift.  vol.  4.  p.  227,  &  {tc^. 
They  are  extremely  precious  relics  of  anti- 
quity, but  being  always  printed  among  the 
fragments  of  that  author,  have  been  long 


overlooked  ;  and  are  not  yet  fo  well  knov/n 
as  they  deferve,  by  all  curious  fearchers  after 
hiftorical  anecdotes. 

ITT*  uvlot  0  rn^  ^ouTiT^tiAq  i^i  i^ti^eeaatlot   tok  f^av 
iroAAct^  utUa  ttt^tftifi,  ro^  ^c  vTruXoiq  TrotXai,  tDr^o^a- 
ct^  ivTTft'jrts'Ccr'n  ywo/Aijri).      Plut  Ul  Cxf.  p,  162'.- 
Hpuv^x  ovv  uvVjv    o/Io(,    ovoa   (Ti  ivaoiaruq  o(   f^ri-, 
^ov?\ivoyTeq  oi  iTrpai^sy*  aTO^    ovui-  ovt  xat  rot;   watvv 

avUv  t7Fotov»t  MMi  TiAof   ^otchXta,  avlat  fr^oa'iDyootvo9$ 

Dio  Caif.  44.  9V 
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B  o  o  K     Qy^n  bafcriefs  and  ingratitude;  and  inftead  of  branding  them  wlt'k 

die  odious  appellations  of  traitors  and  affaflias,  would  exalt  thera 
to  the  dignity  of  heroes  and  patriots  '. 

The  want  of  authentic  records,  concerning  fome  very  important 
tranfadions  of  this  interefiing  period,  is  a  misfortune  that  can  never 
be  too  much  lamented.  The  two  celebrated  inftance«,  upon  which  the 
charge  of  Ca^far's  afpiring  to  the  royal  diadem  was  founded,  were 
accompanied,  even  then,  with  fo  many  obfcure  and  ambiguous 
circumftances,  that  it  may  fairly  be  queftloned  whether  they  were, 
at  any  time,  properly  underftood;  and,  of  courfe,  gave  greater  fcope 
to  his  adverfaries  to  mifapply  tliem,  in  whatever  manner  was  moft 
likely  to  promote  the  fuccefs  of  their  awn  machinations.  The 
generality  of  hiflorians  of  the  two  centuries  immediately  fucceeding 
(as  a  learned  countryman  of  our  own  has  very  judicioufly  ob- 
ferved  '*")  "  evidently  took  their  accounts  from  Pompeian  memoirs,*' 
from  writers  who  had  an  apparent  intereft  in  vilifying  his  me- 
mory ;  while,  on  the  other  fide,  his  friends  were  either  totally 
filent  in  his  defence,  or  the  envious  hand  of  time  has  deprived  us 
of  their  teftimony.  Thus  the  mercilefs  tongue  of  malice  had  efFee- 
tuaHy  filenced  the  fober  voice  of  truth ;  and  proftituted  the  facred 
and  adorable  name  of  liberty,  to  the  bafeft  and  moft  rancorous  pur- 
pofes  of  oppofition,  fad^ion^  and  murder. 

By  length  of  time  the  ftain  is  become  almoft  indelible ;  and  yet,  the 
fame  faSs  which  have  generally  been  adduced  in  fupport  of  the  ac- 
cufation,  may  as  fairly  be  ufed  to  maintain  the  direft  reverfe  of  thit 
conclufion.     Csefar  had  too  great  a  foul  to  be  a  hypocrite  :  what  he 

^9  The  malice  of  the  confpirators  is  thus    ^%wv^  vsoL^i^iuvaffxu  eXf^ov  ^t  y»^,  x^SaircT^i  n 
beautifully  defcribed  by  the  Greek  hiltorian^     rov^  Kfiu^-ft^o;  «uki  f^cfSff  Jlai  tw  l-nyLw  yiyovoM* 

KM  lAurtt  Tov  vfo}iItf4iifuvoi;  <r((fuff  v^cuvta-uv,  ixsnov     iroXt,   o^uq    viin  W(t>^TiVof4,itnf   iruaiairav*      Dio 

n  eUOfAUf    CtVtxluMt    KMtO¥  CtVOClQV  OO^fK  OVOfACt  V^Off'        CaU*   44*  '* 

PioSws    fuu   T«  ^^ur^tfl»  hiffJLi^wi'     recau;   n  7o  Hookc't  AoQl.  Hift.  wol.  4.  p,  ^4. 

would 
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would  highly,  that  would  he  refolutely.  He  fcorned  to  conceal  the  ^  ^„^  ^' 
aims  of -his  ambition;  but  boldly  declared,  *'  thus  far  it  fhall  go, 
^  and  no  farther."  To  power  he  undoubtedly  afpired,  and  power 
he  obtained.  All  that  could  be  conveyed  by  the  unlimited  title  of 
Perpetual  Didator  was  his  own^'.  It  would  argue,  therefore,  a 
littlenefs  of  mind,  the  fartheft  from  his  true  charader,  to  fiippofe 
him  anxious  about  fo  childi(h  a  bauble  as  a  royal  crown,  which  could 
add  nothing  to  his  real  confequence;  which  had  been  the  univerfal 
objed  of  dread  and  deteftation  for  the  laft  five  centuries;  which 
would  have  interrupted  the  enjoyment  of  that  high  authority  he 
then  adually  exercifed;  and  have  defeated  the  many  beneficial 
effeds  of  it  to  his  country,  which  he  then  had  in  contemplation. 

Though  he  has  been  fo  frequently  charged  with  an  infatiable 
third  after  fovereign  power,  there  is  good  reafon  to  believe,  that  he 
incurred  more  envy  from  the  indifcreet  flattery  of  the  fenate,  than 
from  his  own  adual^  ambition.  He  was  placed  in  fo  critical  and 
difficult  a  fituation,  that  it  became  no  lefs  dangerous  to  refufe  ho* 
nors  when  offered,  than  to  aflume  them  wheii  withheld  ^*#  When 
firft  nominated  to  the  perpetual  didatorihip,  ic  is  much  doubted 
whether  he  accepted  that  title  with  a  good  will  ^' ;  and  fo  circum- 
fped  does  he  appear  to  have  been,  at  all  times,  in  the  exercife  of 


(fc.  Ca;iaris}  tyxsxXtx&lf?,   xcu  hoiyfAivoi  Toy  ;(«- 

X»ov»  Ken  TU9  tf4,Y^>^^^*  7ro7^t(J!.u9  xxh  xaKut  ocrxTrvortV 

^X9  ^i«  jS»tf.  TtfTO  ^1    Tjt    h{A,0>iOy8fMfn  (AtW    Tv^ocm^f  T« 

S^m*     Plut.  in  Cacf.  p.  159. 

7*  The   Greek  hiftorian  has  left   us  the 
following   obfervations  ;  Oi;  y»^  ^q  x^i  wxi' 

T»o»  viyS.yi  TO  iirif Sovwff  vtlr/raiof  «Xii9  xaSf*  00-Gv 
aim  Ok  ffov?xiulxi  t«k  ti  xcutoTn^t  xai  ra»;  Jti^- 
Qc>xciq  Ti'v  Ti,a«»  t^ccfsiiln  T8  Mvlof  ken  ^vaytra^<;* 


aCim*  ^tf^a*  ir»  /Miv  y»^  t/n  xiei  0  Kui^x^  if*»fij 
^f|ctfbivo(  Tt  T(va  rut  ^vi^ia^ivluv  luf  Kxi  virtvaxq 
oilui  xvlcjf  u^tova^xt*  9rXi»ov  ^1  o/x«(  ixciroi,  oi  Ttyi; 
a^xfJLii^i  T»f*ay  xvlof  utq  xui  a|»oy,  ^por,yxycf  t^ 
cuT»«y  oi(  i4^<^i^oyi«.  ev  ya^  huhtur^xi  mxfix  xvrok 
iTo^fiMy  fA)}  IBM  wiflppfm%f  rofAiadsm*  oxri  av»  htift,* 
Smnn,  eur<pxh^^  tuai  r,^vfJ\c»     Dio  CafT.  ^,  ^. 

^'  Thus,  among  the  other  honors  then 
offered,  are  mentioned,  '*  Ad  haec  pater  ipie 
**  patriseykPerpetuufqne  Didator,  dubium  am 
<<  if/o  ^volenti,  oblata  pro  roftris  ab  Antonio- 
*<  conAile  regni  ijiiigiiia*"    Flor.  3.  2. 

hi» 
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BO  OK 

III. 


his  authority,  that  his  greateft  adverfaries  hefitated,  whether  they 
fliould  venture  to  ftigmatife  it  with  the  name  of  tyranny  ^^ 

But  fuppofing,  for  a  moment,  that  Caefar,  with  a  mind  full  of 
thefe  beneficent  intentions,  had,  in  fad,  exprefled  a  define  to  gratify 
his  vanity  with  the  outward  fplendor  of  majefty ;  I  fhall,  even  then, 
make  no  fcruple  of  aflerting,  that,  how  tremendoufly  foever  the 
word  Monarch  may  chance  to  found  in  the  ears  of  faftidious  repub- 
licans, there  is  no  fuch  natural  malignity  in  a  crown,  as  muft  of 
neceflity  transform  every  wearer  of  it  into  a  tyrant,  or  degrade 
every  man  into  a  morifter. 

Some  excufe  indeed  may  be  made  for  him,  upon  the  natural 
principle  of  felf-prefervation.  He  had  raifed  himfelf,  by  the  fupe- 
riority  of  his  arms,  to  the  Kigheft  pinacle  of  earthly  grandeur,  and 
had  now  no  other  alternative  left,  but  to  be  either  Caefar  or  Nothing. 
It  was  incumbent  upon  him,  either  to  (belter  himfelf  within  the 
fortrefs  of  fovereign  authority  for  the  remainder  of  his  days,or  fall 
at  once  from  that  lofty  precipice  into  certain  contempt  and  perdition. 
He  had  fufficient  warning  of  thefe  confequences  from  the  licentious 
clamors  of  the  foldiers  after  his  triumph ;  who  openly  provoked  him 
either  to  refign  his  power,  and  fubmit  to  the  public  cenfure;  or  to 
retain  it,  and  live  in  fecurity  '*.*  He  bore  the  rebuke  like  a  philofopher  ^*; 
but  prudently  chofe  that  alternative,  which  many  a  more  fcrupulous 
man  would  probably  have  done  under  the  like  circumflances  ^\ 

But, 


ro»(  tfaflmviMnti  Wfciy^Mlcc  'jf»^ivj(jtf»  ^:|«^»o((  ^ 
tun  x^«rr<$furiv  oyo/bca  kcc\  ^oKr,ciq  i<patri  fMfovf  tfyov 
f  av*  avlvif  uhv  ufAov  8^  rvfxniHOf  V7rr,p|ey.      Plut* 

in  ParaL  inter  Dion.  Sc  Brut.  p.  273. 

uv^f  0acnXsi;.7iK*      Ttrro   ^i  avrot;  t08\iro  ^ny^ovv, 


rtin  pofAuy  ti^yotcAtOf  kcu  ^ki^v  vps^n'  etv  h  m  hnet* 

p^KCTF*.     Dio.  Ca/T.  43.  20. 

^     Ov  ^MVToi  ixtivc^  r.^SiTo   rawtt  atruf  Xiyoj- 

avTov  wa^^n<7i%t   Turn  tw  fc«   cat  ^lO'^r^vxi  won 

£cr*  otmr,,  ^Vi.<j)nro       Id.  lb. 
'  -I 

"^  Whatever  may  be  wanting  to  complete 
the  juflification  of  Csfar's  condufl  upon  this 

trying 
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But,  in  truth,  the  ftate  was  now  advanced  to  the  high  eft  pa-  CHAP, 
roxyfm  of  its  frenzy;  and  fome  potent  medicine  was  immediately 
neceffary  to  reftore  it  to  its  former  fanity.  While  the  balance  of 
contention  remained  fo  exactly  poifed  between  the  oppofite  fac-* 
tions;  while  there  exifted  fo  many  equal  pretenders  to  the  fove- 
reign  power;  it  was  in  vain  to  expert. any  fettled  plan  of  govern- 
ment  at  all.  The  only  forlorn  hope  of  this  divided  nation  aow 
depended  upon  that  perilous  crifis,  when  one  more  fortunate  warrior 
fliould  efFedually  fubdue  all  the  reft  of  his  rivals ;  (hbuld  be  in  a 
condition  to  oblige  them  to  yield  to  his  fuperior  good  fortuae* 
and  to  bring  them  all  within  the  pale  of  his  own  domihioa. 

That  crifis  was  now  arrived.  Many  indeed  were  bold  enough 
to  affirm,  that  the  diftradted  ftate  of  the  commonwealth  was  ip- 
curable  without  fuch  a  revolution ;  and  had  before  fixed  their  eyes 
upon  Pom  peyt  as  one  who  was  likely  to  govern  with  a  getitler 
fway;  and  who,  with  an  aflPeded  humility,  declined  the  compli^ 
ment»  though  he  was  then  privately  exerting  his  utmoft  efforts  to 
be  declared  perpetual  di£fcator.  But,  whoever  was  flngled  out  by 
the  choice  of  the  refpedive  parties,  the  wifeft  and  moft  temperate 
of  both  wiflied  that  it  might  end  in  nothing  worfe  than  mo- 
narchy^'.    Pompey  himfelf,  after  the  battle  of  Pharialia,  in  a  con- 

trying  occafion,  the  reader  will  find  amply,  na%  ^vJ'tNiK  «f4i9^x*^f«f»of«  m/Mtrt  it  mm  wt^ 
foppUed  in  a  late  very  able  and  ingenious  «oXA««k  aurp^iovlK  to  pnfta  imtpAn9§i.u  »  «*«(* 
defence  of  it  by  Mr«  Hooke*    Rom*  Hift*    x^  tvkpoXm,  i^^tq  m$uAt^nrr»  yvvpt^fupfff  nvo- 

IO«  1 1  •  AiToAif*  «rf  mc  ithr  ixoyl^f  aymfrf9  11  «^(  i^m 

^*  The  cormpt  ftate  of  thefe  times  is  avin^  x*^*  a>xoi  ^cu^x^^  >*  t^mvm^  va^o^^o- 
thtts  defcribed  by  Plttcarch«  in  the  following  ^nK  mm  rwnvt  «xvIw»q«  ixwhtm  r«  m^ayyu^ain 
emphatical  terms }   Actf^^Ht*  iv^of oktik   (fc*    ^n90\M  h  n^m  U  c«u  ^lyu;  tv  ft*^^  TQ^fA«v]K  ^» 

Casfar)  r^K  f>wr  mvr^  nofMrtiVnt  r%q  h  rw  jvatp«f     wAiir  vv  fknaf^/Mi  §utnKtir9¥  iiyai  mr  «oXituai» 


mfx^  Mcr>MTt$»  xir  fMf^  hfmo^  r^vf^Wo  tiuei(cf    mra^x^^en  o^or^ifoiloc*  Jiroj^)\»i|i(  roi  nofwwn 

ufatfX^*^^^  '''*  wx«}dnf  ««rpii  h  b  ^QfMf  ffifu^do^y    Plat*  in  Csf*  p«  131* 

£  c  ference 
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ference  with  the  philofopher  Cratippus  at  Mitylene,  infifted  upoo 
the  neceiCty  of  committing  the  government  to  the  hands  of  a  fingle 
peribn>  on  account  of  the  perverfe  ufe  that  had  long  been  made  of 
republican  liberty  ^'. 

In  conformity  to  the  fame  idea^  a  very  difcerning  wrltcfi  who  was 
far  from  being  pai:tial  to  the  Cae(arean  caufC)  has  declared  his  opi- 
nion, that  '^  however  flattering  a  popular  governiaent  may  appear 
in  the  eyes  of  the  vifionary  advocates  of  natural  equality,  it  haa 
been  found,  by  repeated  ejcperieoce,  to  contain  no  properties 
really  correfpondent  to  its  name.  Monarchy,  on  the  contrary, 
terrible  as  it  may  be  to  the  ear^  is  not  without  its  advantages  to 
civil  fociety.  That«  as  real  virtue  comes  to  the  jCbare  of  but  fi$w» 
it  is  lefs  difficult  to  fipd  it  in  one,  than  in  a  multitude :  'an4  ^veqt 
'*  at  worft,  ihould  an  empire  fall  into  the  hands  of  a  fingle  tyrant, 
<*  he  is  ftiU  preferable  to  a  number  who  .«re  equally  bad ;  of  ivhlch 
*'  truths  every  nation  of  ti»  world  has  afforded  very  plratiful  ex* 
•*  amples•^" 

Had  therefore  a  monarchical  eftablifhment  then  taken  place,  by 
the  free  and  univerfal  confent  of  the  people,  it  might  have  been 
produaive  of  many  very  falutary  confequences.  A  new  fyftem  of 
this  kind,  equally,  remote  from  the  extremes  of  regal  defpotifm  and 
republican  licentioufnefs ;  amicably  introduced;  guarded  by  wife 
laws,  and  crefted  upon  a  foHd  and  well-prepared  foundation ;  might 
have  appeafed  the  tumults  of  contending  fadions,  and  have  reftored 
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to  the  people  as  largg  a  proportion  of  their  antient  liberties,  as  thev 
were  capable  of  applying  to  a  proper  ufe. 

But  whatever  fchemes  of  policy  might  have  been  itt  his  further 
meditatioh,  they  were  at  ofice  rendered  abortlfe  by  fhat  fat^l  ftroke, 
which  deprived  the  Roman  world  of  its  brighteft  ornament  j  and 
while  it  left  his  admirers  to  lametit  the  lofs  of  thofe  ben^fitSi  which 
a  juft  fenfe  of  the  goodnefs  of  his  heart  endOHrHged  ihenn  to  exped^ 
it  gave  equal  room  to  the  malevolence  of  his  detractors  to  queftioti 
the  fincerity  of  his  intentions,  becatife  he  Was  tfatis  unfortunately 
prevented  from  bringing  thetfl  to  fta^lturity. 

This  tnelanch&ly  event  iliay  ftrve  likewife  as  a  fignal  inftxnce, 
how  eafily  pvide  uid  revenge  can  afiiime  the  mafk  of  virtue  and 
patridtiifai.  All  the  confpiratoriB,  one  alone  eiicepted^  haled  Gasfiir^ 
fiot  &€  tyrant'')  but  io  Brutus,  While  we  €o«dei&ft  the  aflaffisi 
we  m^  venemte  the  man*  A  pure  and  -virtuoua  okfai'after,  thus 
unhappily  fufpended  between  two  irrecbncileable  obligatibne;  and 
(btnmonedi  as  he  thought^  by  a  public  duty  to  his  cbuntfy,  to 
ftrike  a  blow,  againd  Which  a  feufe  of  private  gf^litude  Jis  loudly 
exclaimed ;  is  furely  a  worthy  object  both  of  our  efteem  and  com- 
pafEon,  How  terrible  muft  have  been  the  ftrtiggles  6f  fo  noble  4nd 
generous  a  mind^  on  the  affedionate  rebuke  which  fell  from  the 
faltering  tortgue  of  his  expiring  benefaftor ;  and  probably  drew  more 
blood  from  the  heart  of  the  involuntary  murderer,  than  his  own  hand 
had  drawn  from  the  body  of  this  illuftrious  vidim ! 

From  a  miftaken  emulation  of  the  glory  of  his  famous  anceftor,  he 
too  eafily  forgot  the  diflindtion  between  Tarquin  and  Caefar,  between 
the  deftroyer  and  the  father  of  Rome.    With  ideas  well  fuited  to  the 

mv^Juy^ctA  ii  xe»ii)  (M^orvfami*      Plut*  Ul  Brut*     vffotittifii  th^  f  aX^vf  tvi  rov  a^^^a  crvftipfin  f^^^t- 
'  pf  tt}*     'Al^  Ailuvut  y%  KM  vohXui  tuusaM  Tit-    la;  xa»  ^^an^AoL^n     Id«  lb.  p.  24 J. 
7«floft   ii    fMvtr   wodo  Bf«/lof  liridiff'dai    Keucrm^u 
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B  O  o  K    ftate  of  a  fmall  and  infant  republic^  he  little  thought  how  impradicabic' 

it  was  for  a  boundlefs  and  potent  empire  to  fubmit  to  the  plain  and 
contraded  principles  of  the  antient  c(Hiilitution ;  and  that,  when 
the  iimplicity  and  moderation  of  the  primitive  manners  were  oace 
lofl;  in  the  immenfity  of  dominiont  concord  and  unanimity  would 
no  longer  furvive.  A  mind  fo  well  difciplined  in  philofophy  and 
policy,  and  matured  by .  a  due  knowledge  of  mankind,  ought  to 
have  known,  that  a  multiplicity  of  rukrs  muft  neceflfarily  be  pro- 
dudive  of  diftradion  and  anarchy ;  and  that  nothing  could  reftore 
tranquillity  and  order,  but  the  lenient  hand  of  a  mild  and  Heady 
governor.  For  want  of  a  due  attention  to  thefe  plain  dodrinest 
which  the  very  exigencies  of  the  times  might  naturally  have  fug^ 
gelled,  be  deprived  the  ftate  of  its  beft  friend  and  patron,  and 
accelerated  thofe  evils  which  he  pretended  to  redrefs.  The  ftornat 
which  might  have  foon  been  difperfed,  once  more  colleded  with 
accumulated  terrors ;  and  burfting  with  all  its  fury  upon  the  heads 
of  this  devoted  people,  involved  every  order,  from  the  feoator  to 
the  peafitnt,  in  the  fame  univerfal  deflation  *\ 


r«Xi«av7«}v  ovceuft   mcu  rou  ri  ««M«roi;  tov  ti  vXh* 


IMU  Td(K  ToxfltK  «a»IolcMr«K  *»*  i^  Mu  J^^m^mi 

TavTaot/Ttff  oy  TI  Bftfro(  o  M«p«o(  mu  o  Ket^no^  » 
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jia«*>»  um  iav%K  xat  tck  oTiXoi;  tok  Tok  a»9ptf9raic 
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General  ohfervations  upon  the  fiat  e  of  the  confiitution  at  this  period. ^-^ 

Second  Triumvirate. Progrefs  of  the  Imperial  poiver  under 

0£taviu8. 


THOUGH    Julius  Cacfar    has  been   ufually   cfteemed  the   ^^^^^ 
founder  of  the  Imperial  government,  he  can  hardly  be  faid   <-  ■^■-■^ 

.  ^  .  .      General  Ob- 

to  have  done  more  than  humble  the  infolence^  and  break  the  fpirit  fenradons. 
of  the  ariftocratic  faction.  Mueh  lefs  can  the  ruin  of  the  public 
liberty  be  laid  to  his  charge  alone;  that  having  been  long  ago 
eflFeded  by  the  combinations  of  the  powerful  nobility ;  vrho  had 
ereded  a  multitude  of  petty  dynaflies  in  every  quarter  of  the  em- 
pire, the  moft  repugnant,  in  their  own  nature,  to  the  genius  of  the 
ancient  commonwealtfa,  and  inimical  to  the  rights  of  the  inferior 
citizens. 

That  his  deGgn  was  to  unite  the  numerous  inhabitants  of  thele  vail: 
territories  under  one  fupreme  head,  cannot  be  doubted.  But  when 
we  conlider  the  general  tenor  of  his  political  condud):;  his  well-known 
clemency  and  greatnefs  of  foul;  the  many  beneficial  regulations 
already  carried  into  execution;  and  various  others  apparently  in 
his  contemplation ;  we  muft  acknowledgejt  that  the  people  at  large 
had  a  fairer  prolped  of  enjoying  the  comforts  of  political  order 
under  his  adminiftration,  than  they  had  ever  experienced  in  any  part 
of  the  preceding  century.  The  unfortunate  cataftrophe  of  his  death 
hath,  it  is  true,  for  ever  concealed  from  us  the  more  minute  par« 
ticulars  of  thefe  projeded  improvements;  but  enough  remains  to 
juftify  us  in  affirming,  that  a  monarchy,  conflruded  upon  fuch 
principles  as  he  was  known  to  profe(s»  would  have  been  as  far  re- 
moved 
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moved  from  the  ftera  and  fevere  fpirit  of  unbridled  defpotifm,    as 
pure  and  fober  liberty  is  from  republican,  anarchy. 

It  is  natural  to  fuppofe  that  he  would  wifh  to  perpetuate  that 
power,  which  he  had  taken  fo  much  pains  to  raife.  But  having 
no  iffue  of  his  own  body,  he  adopted  his  great-nephew  Odavius; 
enrolled  him  in  the  order  of  patricians ;  and  by  a  careful  and  liberal 
education^  and  an  early  initiation  into  the  nicer  myfleries  of  civil 
policy,  prepared  him  to  fill  his  deftined  Ilation  with  prudence  and 
dignity'. 

The  alarming  event,  which  called  this  young  heir  to  the  fuccefiion 
fo  long  before  the  expeded  time,  probably  eflFaced  many  of  the  bed 
inftrudions  of  fo  judicious  a  mafter ;  gave  different  imprefHons  to  his 
tender  mind ;  infpired  him  with  a  defire  of  revenge ;  and  drove 
him  to  divers  ads  of  cruelty  and  injuflice,  which  mufl  fill  every 
human  bread  with  horror  and  indignation ;  and  which  even  his 
own  heart  could  not  fail  to  condemn^  But  his  uncommonly  good 
fortune,  and  length  of  days,  gave  him  ample  opportunities  of 
atoning  for  his  former  mifcondud,  an<I  of  creating  a  power  of  his 
own;  by  which  he,  in  fad,  difFufed  tranquillity  and  happinefs 
through  the  whole  Roman  world,  though  He  both  lived  and  died  an 
abfblute  monarch. 

But  after  all,  though  the  ancient  free  conflitution  was  thus  en* 
tirely  deflfoyed,  the  forms  of  it  were,  as  yet,  fufFered  to  furvive ; 
perhaps  to  atnufe  the  imaginations,  and  affuage  the  fears  of  a  de- 

'  Tkefe  anetdotes  are  cotic6)»d  fix>m  the    fdon  after,  £|  on  rovle^  I  K«ur«^  fjuyA>M  iv' 
Greek  hiflorian ;  who,  fpeaking  of  the  origin    avlu  i?iw»<r«f,  tq  n  rot^j  it/a-aTp^a?  ce,vkp  goxyay%i 

^f  the  young  OdtlaviuS,  adds>  O^^aw;  h  vvo  *«»  im  t»)»  k^x*^*  hxtxh,  km  ««>§'  Zaa  vpocyiKtif 
rw  OxlaovVoe  Ttfv  ifdifoq  XftlaAii^^f*  rrpA^to  (Uf  rtf  fii^o»?i  JkJtXtf^  kSi  tcS  a|ia»  ri»XUov7c»  ufaxo^ 
^stpa  n  rn  f^^Pi  xai  wetfu  ru  etot^^a  avlr,^  Aoi- 

viict^  tX*^^9  i97a^aE  ri  xai  mtfmwtv  at/Jor,  u^  x«»  rot/ 
•  of*dfcVi    ««»    rn?   w^a<:%   riK  7<    MONAPXIAS 

liAhxfi'  '^s^^^'^^^fi^*    ^^0  C^«  45*  '«     And 
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luded  people,  with  the  charms  of  favorite,  but  empty  titles.  No  C  H  A  P» 
effort,  however,  having  been  made  to  ereQ:  any  new  formal  fyftem 
of  government  upon  the  ruins  of  the  preceding,  it  fubfided,  in  a 
courfe  of  years,  into  a  defpotifm  of  fad,  rather  than  of  law;  that  was 
pradifed,  more  than  avowed.  When  Odavius  once  found  himfelf 
fixed  in  the  Imperial  throne,  without  danger  of  further  oppofition, 
his  cool,  cautious,  and  phlegmatic  mind  naturally  induced  him  to 
accommodjite  the  exercife  of  his  powier  to  the  circumftances  of  the 
times,  and  the  temper  of  the  people.  By  prudently  avoiding  the 
parade  of  authority,  he  more  fecurely  enjoyed  the  reality ;  and  by 
the  uniform  and  perfevering  moderation^  of  his  condud,  whether 
fincere  or  affeded  is  of  little  confequence,  made  his  fubjeds  believe 
thcmfelves  fre6,  becaufe  they  felt  themfelves  happy. 

In  this  ftate  was  the  conftitution  tranimitted  to  his  fucceflbrSr 
without  any  eftablifhed  mode  of  conveyance,  either  hereditary,  tef- 
tamentary,  or  cledive;  and,  in  after-^times,  if  not  iettled  by  the 
reigning  Prince  in  his  life,  upon  each  demife,  was  mod  ufually  feized 
by  a  rapacious  and  profligate  foldiery ;  who  difpofed  of  it,  as  beft 
fuited  either  their  fancy  or  intereft,  to  perfons  of  every  country  and 
ftation  ;  whether  to  a  Roman  or  a  barbarian,  a  general  or  a  mani- 
pulary.  Thus  was  it  ever  beginning  a-new,  without  a  chance  of 
arriving  at  any  date  of  perfedion }  and  though  it  fometimes  had  the 
good  fortune  to  be  adminiftered  by  very  juft,  wife,  and  able  gover* 
nors,  from  whom  it  occafionally  received  many  fubftantial  repara- 
tions,  yet,  from  its  radical  defeds,  it  fell  into  a  gradual  and  incurable 
decay,  till  it  finally  vaniflied  from  the  face  of  the  earth. 

The  progrefs  of  the  Imperial  power  during  the  reign  of  Oda- 
vius deferves  the  minuted  attention ;  as  it  affords  an  indruc- 
tive  leffon*  to  the  fubjeds  of  all  free  dates,  to  guard,  with  the 
mod  jealous  circumfpedion,  that  inedimable  bleffing  of  political 
liberty  i  and  to  prevent  them  from  being  too  laviih  of  their  con* 
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B  o  o  K  cefCons,  even  to  the  moft  virtuous  fovereign;  well  kaowing,  tha* 
power  long  given  up  cannot  eauly  be  recalled  ;  and  that  what  paflTed 
only  as  a  complitnent  to  a  good  princci  will  affuredly  be  converted 
into  a  precedent,  to  juflify  the  demands  of  a  bad  one.  It  will 
fupply  us  likewife  with  a  rare  inftance  of  an  ufurper  ruling  over  a 
mighty  people  in  tranquillity,  whom  he  had  fubjugated  by  vio- 
lence; and  eftabli(hing  that  throne  by  wifdom  and  beneficence^  which 
he  had  obtained  by  the  moft  outrageous  ads  of  cruelty  and  in- 
juftice. 

-  The  fervent  prayer  of  the  Syracufaa  matrcm^  for  the  health  of  a 
living  tyraot,  certainly  did  no  fmaH  credit  to  her  difcernment ;  and 
gave  her  a  fair  title  to  that  immortalityi  which  hiflory  has  conferred 
upon  her  memory.  Had  the  fame  prophetic  devotion  warmed  the 
hearts  of  the  confpirators  againft  Csefar;  had  it  animated  them 
with  but  half  the  zeal  in  fuppoiting  his  authority,  and  guarding 
ihis  life,  ^htch  they  moft  impoliticly  and  cruelly  exerted  in  de- 
ftroying  both;  their  names  might  have  been  recorded  with  honor:; 
and  their  country  would  never  have  felt  the  heavy  yoke  of  her 
Qcw  baod  tof  taik-mafters,  by  infinite  degrees  more  tyrannical  thaa 
the  former;  and  which  made  the  monarchy  of  Casfar  an  age  of 
gold  *.  The  perverfenefe  of  falfe  patriotifm  may  indeed  exalt  thefc 
mock-deliverers  into  lieroee  and  demi-gods;  but  fober*minded  mo« 
deration  willxonfider  them  only  as  infatuated  aflaflias. 

As  the  cry  of  liberty  is  always  at  hand,  to.glofs  over  every  arbi« 
Irary  violation  of  the  laws  of  nature  and  fociety,  it  was  immediately 
called  in  to  the  aid  of  ihe  confpirators ;  and  the  intimidated  multi- 
tude was  confoled  with  a  promifed  revival  of  the  extin<a;  confti* 
tution,  to  fpring  with  redoubled  vigor  from  the  blood  of  the  deceafed 
tyrant  \    But  the  people,  either  from  being  loft  to  the  feelings  of 

their 
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their  antient  free  condition,  or  from  a  diffidence  in  the  finceritjr  of  ^  ^^^  ^* 
it&. pretended  advocates,  inftead  of  exulting  in  the  death  of  an  op* 
preflbr,  vented  their  grief  in  the  bittereft  lamentations,  as  for  the  lofs  of 
a  parent.  They  celebrated  his  funeral  obfequies  with  every  mark  of 
the  fincereft  concern;  and,  in  the  tumult  of  their  afFedion,  decreed 
divine  honors  to  his  memory  ^ 

Even  the  fenators  were  far  from  being  unanimous  in  their  appro- 
bation of  the  murder;  and,  after  warm  debates.  Whether  Cafar 
Jhould  he  declared  an  ujurper^  or  a  lawful  magijirate?  ratified  all  his 
former  ads,  by  a  confiderable  majority  of  voices,  without  allowing 
the  moft  minute  alteration.  At  the  perfuafion  of  Cicero  they  like* 
wife .  voted  a  general  amnefty  of  pad  injuries ;  and  beftowed 
provinces  upon  the  friends  of  Brutus  and  Caffius.  But  no  part  of 
thefe  conciliatory  term?  produced  their  intended  effe^:^  Mutual 
animofity  had  taken  too  deep  root  in  the  minds  of  the  contending 
parties,  to  be  appeafed  by  a  vote;  each  had  recourfe  to  arms;  and, 
after  various  ads  of  reciprocal  violence,  a  new  aflbciation  was 
formed  by  the  partizans  of  the  Caefarean  caufe;  who  feized  the 
whole  power  into  their  own  hands,  and  divided  the  Roman  empire 
between  themfelves^  as  if  it  had  been  a  private  patrimony^. 

^foff^Xf^^*^  fXiAsvo'*  otHi  ya^  vr%  ^urarnoh  ov)  nr      9»i0-$««  r»  wfayfui\a  xarotreLcrn  ^X'^Wt  xeu  avyKcionw 
aXAil   «Afovi$ia»  ovJkfM^  flnruiloiiMPi   atflov    t^acatf     avt^Xn^tfM  rqi  a^irnf,     Plut.  in  Caef.  p.  i^i. 

oV^'  M.X  thv^tfoi  rt  tuu  atHofOfioft  •ila^  op^vi  voXi-    And,  more  particularly^  tUxifm  oo^x«  <v^of  r&» 

ltvuf»ia%*     Dio  Caff.  44*  21*      See  likewife  the     xatpop  otxtw^  ^iXSa;*,  lorcuri  Tigv  0vyxXfilo9t  A^npoMf 

oration  of  Brutus  to  the  people*     App.  de    fUfAyio-afuffiVf  afMnrtav  ruv  c^rt  Kaia-apt  ^n^^ffoc-^atp 

BelL  Civ.  p.  514*  nifMU  h  T0($  «rfp  Kaa-ovif  xai  Bptfrov  cirat^;^(af.  ta^t 

^  BufM*  Tt9«  If  7f  TDf   wofetf  X*^^^^  i^fvo'etfupei  is   relw   riAq^    ahv*      Plut.    in   Clc.   p.    486* 

— Svfip  Tf  avluf  ««»  xara^iffBau  rv  Keua-aptf  di  The  fpeech  of  this  famous  orator,  though 

xmBw,  fVffx<if«vv*     ^io  CaC  44.  51.  loft  in  the  original,  is  ftill  preferved  in  the 

^  *H  ffvyxXr^oi        rvr  viro  Kcuffa^^  ytymlvf  Greek  language,  in  which  his  adherence  to 

f^n^urcHo  finhp  aTJ^riuu     Plut.  in  Ant.  p.  78.  his   favorite  principle,   **  Tempori  fervien* 

And  again,  'H  a^vyx>inio^  diMnr^e^  ruct^  xm  vv^-  '*  dum  efle,  Ep.  Fain.  9.  7."  is  difplayed  in 

Quctt^  v^arlaaet  vaavt^  Kuic»fa  im9  «(  $io»  T»f4«9     its  full  colors.      Dio  CafT.  44.  2^ — 24. 
t^yi^tac^f  9J0M  ximy  fAiit  to  afMXfcralof  if  iXf»Mf  ^  AistufMulo  t%»  ovfMcaaAt  apx^'*  u<rfrefi  HO'ia* 

mfx^vf  tP^Uvco'  TCK  Tf  «ip»  Bpt/lof  nrufx^f  *^*    valfuat  tt  «Mi»Aok»     Plut.  in  Ant.  p.  83. 

F  f  Formidable 
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Second  Tri- 
umvirate. 
A.  U.  C. 
710. 


ifepidus. 


Afttony. 


Formidable  as  the  firft  triumvirate  might  have  been,  to  ihofe  who- 
entertained  a  due  fenfe  of  the  bleffings  of  liberty,  it  was  yet  a  gay 
fcene  of  tranquility  and  order,  in  comparifon  of  the  fecond;  which 
would  have  refleded  dtihonor  upon  the  moft  blood-thirfty  and  un* 
principled  barbarians ;  and  was  adifgrace  to  the  records  of  a  civilized, 
country. 

The  fevcral  conftitucnts  of  this  famous  triple-league,  were  all, 
like  their  predeceflbrs,  of  very  different  charaders ;  and  feem  to  have- 
engaged  in  it   from  entirely  different  motives. 

Lepidus  was  the  wretched  dupe  of  his  own  vanity^.  Deftitute  ofc 
thofe  talents  which  are  neceffary  to  form  an  intelligent  and  adive  po- 
litician,  he  became  a  mere  engine  to  promote  the  intrigues  of  his  more 
fubile  collegues ;.  till,  being  of  no  further  ufe  to  either,  he  was  de- 
prived of  his  dignity ;  and,  too  contemptible  to  be  the  objcfl:  of  fear  or 
jealoufy,  was  fufFered  to  end  his  days  in  banifhment  and  obTcurity*. 

Antony's  views  were  to  gratify  his  ambition,  extravagance,  and 

'  licentioufnefs ;   and,  after  the  triumviral  union  was  diflblved,  he 

maintained   the   conteft  againft   his  competitor  with  confummate 

valour  and  perfeverancc,  till  he  facrificed  his  own  glory,  as  well  as 

the  intereftof  a  vaft  empire,  to  a  vicious  and  ungovernable  paffioh'; 


"*  </  Hie  vir  omnittin  vaniffimns,  aeqae 
**  uUa  virtute  tarn  longam  fortttnx  indol- 
"  gentiam  meritut/^    Veil.  Fat.  a.  80* 

'  'O  fAiv  ^fi  Kai  avroKfolm^  «oXAdMKi(»  km  W9 

IMw-,  ^it^iwTL.  App.  de  Bell.  Civ.  p.  743. 
Dio  CafT.  54.  15.  *'  Spoliata  quam  tueri 
*'  non  poterat  dignitas.**  Veil.  Pat.  2.  80. 
Supplicem  conceiTa  vita  Circeios  in  per* 
petuam  relegavit  (fc,  AuguOtus)."  Suet, 
in  Od.  16. 

^  **  Furor  Antonii  quateniis  ambitn  non 
**  int(U^iret,  luxa  et  libidine  extindus  eft.^— 
"  Patriae,  nominis,  togz,  fafcium  obiitas, 
*'  totus  in  monfhrum  illud  ut  mente,  iu 


«i 


«i 


"  animo  qnoqne  et  cultn  defdverat.'*  Flor*. 
4«  XI.  JThis  paflage  refers  to  his  quitting^ 
the  Parthian  expeditioa,  for  the  fake  only 
of  fpending  die  winter  with  Cleopatra; 
and  we  find  the  fame  fka  defcribed  in  ftill 
more  animated  hmgnage  l^  the-  Greek  hiAo«^ 

rian  t  Toff-avlfif  lunoh  nofooKwrn  imh  ^«MifMr>  5  mu 

Xtyodtrt,  0VfvM«  ya^  tMM$%  h»xiitfiMff<0Uf  Toy  «d*- 

TtrspyfMMff*  »«s  oyra  rtn  wRv  Aoyi^fuvry  oXX'  •«:• 
^Af^Mttm  rwm  n  y^ilinan  ma^eum^m  mrfo^  nuunt 
auf  MM  VfOf  r«  rapgtoy  firomX^iiy  fifOAXoFy  n  «po( 
r^   xpoln^ot  rm  «oAtpM  TwofMFWw      App*  d^ 

Bell.  Partb*p.  158* 

and 


^^ 
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and  died  an  ignominious  death  in  the  arms  of  an  abandoned  profti-  CHAP. 
tute»  who  had  deceived 'and  betrayed  him*  ' 

Tlie  peculiar  and  critical  fituation  of  Odavius,  in  fome  meafure, 
leflens  the  atrocioufnefe  of  bis  ufurpation,  and  gives  it  fomething  like 
the  appearance  of  an  a£k  of  neceffity.  The  blood  of  his  fiiend  and 
bene&dor  cried  aloud  for  vengeance;  he  was  himfeif  furrounded 
on  j^lH&det  with  rivals  and  enemies ;  and  the  iafety  of  his  life,  as 
well  as  of  his  inheritance,  required  the  utmoft  exertiona  both  of  his 
courage  and  pmdence.  Thus,  under  pretence  only  of  afierting  his 
own  perfooal  and  family  rights,  he  gradually  triumphed  over  every 
opponent ;  and,  by  gentle,  but  fieady  approaches,  made  his  way  to 
that  fovereign  domtaion,  which  was  the  principal  objed  of  his 
amltttious  wiihea'% 

Of  fiich  pcrfiMis,  and  upoo  fuch  principles,  was  formed  this  fecond 
triumvirate,  dcfiarvcdly  odious  to  the  Roman  people  j  though  the 
moft  deteftable  of  the  whole  was  Antony ' '.  Unlike  as  they  were  to 
each  other  in  fentiment  and  difpofition,  power  and  revenge  were, 
as  ufual,  their  common  objeds,  which  they  purfued  without  the 
leaft  reftraint  of  remorfe  or  confcienoe ;  threatening  deftrudion  not 
only  to  the  murderers  of  Caefiir,  but  b  all  others  whom  they  fuf- 
peded  of  the  remotefl:  difaffedion  to  their  ufurped  authority.  The 
moft  illuftrious  and  refpedable  charaders  fell  the  unpitied  vidims 
of  this  general  profcription,  and  Cicero  among  the  reft ;  in  fpite 
of  the  earneft  intreaties  of  Odavius,  to  whom  he  had  paid  a  mean 
and  fervilc  court  **,  to  proted  him  from  their  fury. 

**  'Owrw  fur—OacUoMOf— '«<}«)•  **»  WfuyfuOm'     fMr  avLn  ««t4»WI*.     Dio  CtS,  45.  e. 

WftSli  fMr  >a(>  «(  ««*  «n  fton  Ti|  ro«  «A>)f»p  iuti*-     Plut.  in  Ant.  p.  84. 

Xf,  Mtaliuiiuuii  *ai  itrr   a^iyvr,   antv  *y<ni  ruof,  '*    Eioxn    it  urn    OMiJ^avSki   mSiifuuT  rw 

4f  TDf  «oXw  (T^^dii*  iwttr  tiii'  umiAu  tvkn  u^,    Komto^  <k^Mlf.    Plut.  in  Cic.  p.  488.  id.  in 
tni  intunrlkin  m^trta  ri  t<i(  yrftt*9%t  tuu  rifut-    Brut.  p.  Sj8. 

f  f  a  'But. 
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But,  not  to  dwell  too  long  upon  thefe  melancholy  and  difgufting 
fcenes,  fuffice  it  to  obferve,  that  in  thefe  deplorable  times,  the  voice 
of  juftice  was  totally  put  to  filence;  the  arbitrary  will  of  the  tyrants 
was  the  law  of  the  day ;  and  the  whole  empire  was  involved  in  all 
the  horrors  of  civil  difTenfion  ". 

Thus  was  the  firft  entrance  of  Odavius  upon  the  ftage  of  public 
life  attended  with  every  inaufpicious  omen,  that  could  alarm  the 
fears^  and  aggravate  the  calamities,  of  a  diftra^ed  and  divided 
people.  His  rank,  fortune,  and  near  relation  to  the  late  emperor, 
had  made  him  the  principal  character  in  the  fecond  triumvirate. 
Stimulated  both  by  the  impetuous  paffions  of  unbridled  youth,  and 
and  the  irrefiftible  importunities  of  his  mercilefs  collegues,  he  had 
too  readily  concurred  in  all  thofe  inhuman  maflacres,  which 
rendered  the  faireft  regions  of  the  world  a  loathfome  fcene  of  blood 
and  defojation;  and  the  moil  confpicuous  and  unblemiflied  per^ 
fonages  of  the  times,  the  wanton  vidims  of  ambition  and  revenge. 
Deeply  pra&iced  in  the  ways  of  murder,  from  henceforth  what 
could  be  expeded  from  him,  but  an  unremitting  courfe  of  the  moft 
ftudied  and  refined  tyranny? — But  the  tempeft  gathered,  loured, 
and  difperfed. — Having,  by  a  final  triumph  over  his  only  furviving 
rival,  acquired  the  full  power  of  becoming  a  tyrant  at  pleafure,  the 
remainder  of  his  life  was  an  exemplary  pattern  of  forbearance  and 
mercy'*. 

Being  therefore,  by  his  peculiar  felicity,  raiftd  to  a  (late  of  fuch 
tranfcendept  power,  where  is  the  wonder  that  a  fuperftitious  age 

«3  Such  a&  we  find  them  dcfcribcd  in  the     *♦  E»  t»m?  ««•  t*;»  w^vn^w  rw  „  to#?  ifjupvx^oti 

pathetic  ftrains  of  the  Mantuan  mufe :  voXifto^  yewpiw,,  tpmp)Mt;o»,   fXfiM  /acf  th  wt 

*'Ubi  fasverfomatque  nefas^  totbellaper    ^i»yf*»rv9  euaytcvi  anrtBio-e^*  rnv  h  ^n  yw^Aii* 

«*  Tarn  vari«  fceleram  facies.'*  «»|»owb  wxttrw  ya^  ^q  to  ^a^o^or  J;  a:Kv!^u<i  ««- 

Virg.  Georg.  I.  505.     ^X^^*  «»•  wo  /m^  im»$'  Ixaroy  m  t*?  twit  «r^«x- 

And  mut  at  large  by  Dio  Caff.  47.  *-r-i9.       ^'^•"  •''^•*"  «f«C«j  Ivpun.   Dio  Caff.  56. 44. 

ihould 
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fliould  place  its  hopes  in  him,  as  a  being  of  a  fupcrior  order ;  as  ^  ^  A  P. 
a  tutelar  deity,  that  was  to  reftore  peace  to  a  difquieted  world?  '*— 
A  very  pardonable  drain  of  poetical  flattery,  at  fuch  a  crifis! — A 
young  conqueror  thus  appearing  in  all  the  luftre  of  vidory,  and, 
even  by  the  confeilion  of  his  enemies,  adorned  with  many  valuable 
accomplifliments,  could  not  fail  to  ftrike  the  imagination,  and  excite 
the  applaufe  of  a  diforderly  people,  torn  in  pieccis  by  fadion, 
and  difpirited  by  oppreffion  ;  and  to  incline  them  to  make  an  eafy 
facrifice  of  thofe  libertieSf  which  they  had  themfelves  fo  grofsly 
abufed,  and  were  now  no  longer  <:apable  of  enjoying  '^.    * 

The  enormous  bulk  of  the  Roman  empire  itfelf  was,  likewife^ 
another  flrong  leading  caufe  to  this  univerfal  and  implicit  fubmiflion* 
Being  then  extended  over  almoft  every  region  of  the  known  world, 
it  was  grown  much  too  unwieldy  to  be  governed  by  a  riotous  and 
capricious  populace;  and  therefore  naturally  took  refuge  in  the 
arms  of  a  victorious  hero  '^,  who>  by  his  fole  authority,  was  the  heft 

enabled 

*>  Thus  Virgil  fupplicates  the  goda,  whom    if  rovf  reiataafMVf,  itStKncart'  Km  axitvor  fur*  »» 
he  fuppofes  the  more  immediate  prote£iors  of    avratf  ro^  «^K  Mo/etfAcixHrh  fr^ox^fvoumf,  it*«r- 


the  Roman  (late : 

**  Hnnc  faltem  eTerfo  juvenem  fuccnrrere 

"  fcdo 
•*  Ne  prohibete.**  Georg.  i .'  500, 

And  again, 

*'  Hie  vir»  Jiic  ed/tibi  quern  promitti  fae- 

**  pius  audisy 
"  Augollus  Caefar,  diyi  genus ;  aareacondet 
**  Saecula  qui  rurfus  Latio,  regnataper  arva 
**  Saturno  quondam.''        JEn,  6.  791. 

'^  la  the  funeral  oration  pronounced  over 
Auguflus  by  his  fucceifor  Tiberius,  the  hiflo- 
rian  puts  the  fc^lowing  words  into  the  mouth 
of  the  orator  ;  'oSi^n-i^  ««» *f/fMK>  «a^ft;(  irtwnti 

ri  eturu  thcmva-euf  aXX*  an  itr  u^one^  ort  ^rftox^a- 
TM  (jut  owor'  eu  ri}Xixei;To»f  vx^ayfAxtrit  a^ixocnTf 
v^i^dffia  h  hoi  cuf^fOi  futX*r'  «'  avra  ^awmi, 
Xty¥  t^M  ovTi  lardMfXSitv  u^  nw  curro»opa9»  i^m  1i 


jKA^ATi  xs^^'  y*  "^^^^  vfMjf  v^ornMu.    Dio  CaflT 
56.  39. 

To  the  fame  effect,  it  was  faid  in  excnfe  for 
him,  **  Non  aliud  difcordantis  patrix  reme- 
**  dium  fuLQTe,  quam  nt  ab  uno  legeretur.'* 
Tac.  Ann.  i.  9, 

'^  Thus  fays  the  fame  candid  and  judicious 
writer  of  the  commencement  of  the  reign  of 
Oflavius  i  *'  Poiito  triumfviri  nomine,  con- 
fulem  fe  ferens,  et  ad  tuendam  plebem 
tribunitio  jure  contentum;  ubi  militem 
^'  donisy  populum  annona,  ctuftos  dulcedine 
^  otii  pellexit;  infurgere  panlatim,  munia 
**  fen  at  us,  magifbatiium,  legum  in  fetrahere, 
^  nullo  adveriante;  cum  ferociffimi  per 
**  acies,  ant  profcriptione  ceddiflent:  caeteri 
nobilium,  quanto  quis  fervitio  promptiot, 
opibjis  et  honoribns  extollerentur:  acnovi» 
*'  ex  rebus  audU,  tuta  et  praefentia,  quanx 

**   VCtCMfc 


i€ 
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enabled  to  modify,  and  reduce  to  order,  the  cobfufed  elements  of  aii 
ill*-con{lru€ted  republic. 

The  actual  cotnmencemeQt  of  the  Roman  monarchy  is  fixed,  by 
the  mod  intelligent  writers,  to  the  time  when  Odavius  returned  i& 
triumph  to  Rome,  after,  having  fettled  the  affairs  of  the  Eaft,  iti 
which  the  party  of  Antony  had  hitherto  prevailed.  By  fuch  events 
being  at  once  exalted  above  all  other  princes  of  the  earth,  this  favorite 
fon  of  fortune  began,  him&lf,  tb  look  down  from  his  tremendous 
eminende  with  giddinefs  and  horror.  The  refentment  of  a  niagna* 
iiimous  people,  deprived  of  their  liberty ;  the  Ides  of  March ;  the 
juft  and  tragical  end  of  the  generality  of  ufurpers,  haunted  his 
imagination;  admoniihed  him  to  renounce  his  authority;  and^ 
by  a  policy,  the  dire£b  reverfe  of  his  illuftrious  predeceflbrSf  to  feek 
for  fhelter  from  the  ftorm  in  privacy  and  retirement  '*. 

But  before  he  came  to  a  final  refolution,  upon  a  point  of  equal 
importance  both  to  his  own  per(bnal  fafety,  and  the  future  welfare 
of  the  Roman  empire)  he  communicated  his  doubts  and  apprehen- 
iions  to  Agrippa  and  Mascenas^  upon  wbofe  integrity,  wifdom,  and 
friendfhip,  he  had  the  firmed  reliance;  though  they  happened  t# 
differ  totally  in  their  opinions  upon  the  expediency  of  the  meafure. 

The  fir  ft  applauded  the  propofal  as  highly  juft  and  popular, 
earneflly  prefling  him  to  an  immediate  refignation;  while  the  other 
reprefented  it  as  impolitic  and  fatal ;  and  with  equal  warmth 
difTuaded  him  ^om  it  *'•     The  refult  of  this  confultation  was,   that 

he 


"  reten  et  periculofa  mallent.     Neqoe  pro*  hfimMnoH  men,  mu  ht^op  U  Pat/mhm  cm  iir«- 

'*  vincue  iilam  reram    ftatom   abnuebant,  dor.  ut  ^i  toJIcv  pb»»fx^^  «<^k  a«^»C«(  iif|«»V 

<'  fufpeSo  fenattts  populique  imperio  ob  cer«  uBtrei  nv  fUi^tt^  fiwXkva^miuM  ra  n  ^\x  jm* 

**  tamina  potentium,  et  ayaritiam  magiftra-  $iird«i,  juu  r«  w^ayfuCIa  rji  n  ytpotwM  juu  tf 

^'  taun:    invalido  legum  auxilio,  qcue  vi»  h/A^  ivrrfrifai.    Dio  Cafl*.  52.  i. 

**  ambitOy  poftremo  pecunia  turbabantar;"  ''  The  rubftance  of  the  arguments  aiedoa 

Tac«  Ana.  i.  2.  both  fides  is  fUll  preferved  in  the  form  of 

'*  Tavlm  fMv  If  Ti  rif  ffti^Xuetf  km  n  rn  ^h/m*  {peeches  Or  addrefles,   and  are  corioas  re- 

jifctlif t  r«K  v<  AvflirfMWft  wtfU  n  «m  nutai  xm  maias  of  antiquity,  as  thejr  contain  every 

rcaiba 
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he  more  prudently  adhered  to  the  latter  advice;   partly,  from  a   CHAP, 
juft  dread  of  the  danger  of  reducing  himfelf  to  a  private  ftation; 
and  partly,  from  the  uncertainty  of  doing  jiny  real  fervice  to  the 
public^  by  trufting  the  reins  of  government  to  the  hands  of  a  turbu^p 
lent  and  fadious  multitude  *^. 

As  Mecasnas  is,  in  fome  degree,  accountable  for  the  confequences 
of  this  determination,  it  ought  to  be  remembered  to  his  honor,  that 
he  exhorted  him,  at  the  fame  time,  to  avoid  all  invidious  affediation 
of  abfolute  power,  and  to  have  recourfe  to  the  aid  of  a  feledt  council, 
to  be  chofen  out  of  the  beft  njen  of  the  nation ;  not  by  lot,  or  in 
compliment  to  their  own  perfonal  folicitation,  but  merely  in  confix 
deration  of  their  fuperior  chara&ers  and  abilities.  ^*  Thus,''  faya  ^ 
he,  •*  would  good  men  receive  the  rewards  due  to  their  real  merit 
*'  without  envy;  and  bad  ones  be  punifhed  without  exciting  fedi<» 
^  tion:  affairs  of  flate  would  be  duly  adminiftered^  without  the 
'•-neceflity  of  referring  them  on  all  occafions  to  the  judgment  of 
'^  the^  multitude ;  or  of  expofing  them  to  the  hazard  of  being  dif* 
•*  turbed  by  the  f editions  declamations  of  popular  orators  *'." ' 

Moderate  as  this   advice  was  in  its  tendency,  Odavius  did  not 
chufe  to  adopt  it  in  its  utmoft  latitude  ;  but  advanced  by  flow  and 
cautious  gradations^  fo  as*^  to  avoid  every  occafion  of  inflaming  the^ 
ftifpicionsof  the  people ;  leaving  the  remainder  of  the  plan  to  be  com- 

veafon  that  can  well  ht  tifgtd  upon  each  fide  $ut$  tii  vo^m  yi»o«ro  a»,  rvf  n  vout»  rm  w^iflffTm 

of  ib  naterial  a-qiiefiibnr<forthefey  therefore,  «vro»  a%  ful*  »^%rm  mii^w  ro^Smiit  i^»^«w$  t^  - 

the  roader'M  referred  to  Dio  CafT.  52^  1—40.  ooXAmv  finr  airiXiyorrof  avtok*  ftnlti  iiavTiotfuw. 

^  <*  De  reddendo  republic^  bis  cogitavit:  ^— -of.rt  r/x^<^^^9    »^'   »iilnu   sT^^m  tm  ' 

Sad  repataiis>  et  (e  privatam  non  fine  K^vpy  mm  9votJS»fXK^>  omoiiuitvtnTeu*  mtu  m  fU9 

periculo  fore,    et  illam  pluriam  arbitrio  Ayodo*  «nv  ^ovo«  •n^MnrUt,  01  h  xojku  ahv  cvra* 

temere  cotnmittit  in  retinenda  perfevcra*  ^i*^  xA^a^Awrm.  oJ7tf  y^  of^fMiAirA  ta  n  tr^ai'- 

**  vit.''      Suat.  in  Od.  2S.  lopMH  o^u<;  ^icuci]Si»n>  fAifit  a  to  kwo9  A>apifoiM9m 

••  Mn  yet^  TO*  onjSuc,  ori  rvfom^ai  ^1,  TOf  ti  fAuli   w  rw  9<XMp«  ffovhtvofutOt  fAvn  en  tok  flra^a- 

hifMr  IMM  nrc  piiXr,9  itiTitf^afUP^,  fr«paui'«.  roirro  /aiv  jKi^fvroK  t'JrO^iwoiMva^   fAirri  tn  ^i^oTtftMK  zith/nv. 

ym^oyr  euryanvn  ivmwy  9VT  a»  cv  WfCt^M  roX^  fista*     SiO  Cafl*.  5a.  15* 

6  pleted 
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BOOK  pleted  by  his  fuccelTorSj  as  the  circumftances  of  future  times  might 

admit". 

Soon  afterwards  he  obtained  the  title  of  **  Imperator;"  a  com- 
plimentary term  of  refpe6):>  with  which  the  foldiers  were  wont  to 
falute  their  general  in  the  field  of  battle,  after  any  fignal  vidory, 
atchieved  by  his  condud):  and  bravery.  As  fuch,  it  was  repeatedy 
as  often  as  the  refpedive  events  required ;  and  was  enjoyed  by  many 
illuftrious  warriors  at  once,  without  the  lead  difparagement  of  their 
rank  or  quality*'.  It  had  even  been  aiTumed  by  Odavius  him* 
felf  on  twenty-one  different  occafions**}  but  was  now  ufed  in  a 
more  exclufive  fenfe,  as  a  permanent  attribute  of  fovereignty* 
guarded  with  a  variety ^of  important  prerogatives,  as  when  conferred 

for  the  fame  purpofe  upon  Julius  Csefar  *^     In  this  manner  it  was 

made 


^^  'O  it  ifi  KM^a^  oji/foitfovi  (ot  afa^  neu  iti 
i(rxyfiv^  iwyptct'  T»  ii  iri  tov  Mautrifov  fdA}\X6i  itXiIo. 

CV  jbUvlM    JUKI     V«»l«  iv9tf(    «JVI^    VWillBttlo    IVpO^I* 

uHiKc^^ymf  T«  i  vrt^u  xat  *n9»  xeu  roi(  ^1a 
vavla  a^^wat  iroificrat  xaSiXiirfy,  Mf  kcu  Ka\a  xtufot 
uoTkXor  nrtt  X^omf  ynnmfUKi,*    DlO  Caul  52*  4I* 

43  <«  Tiberius— Blacfo  tribuit,  ut  Impera- 
**  tor  a  legionibus  falutaretur:  prifco  erga 
<<  duces  honore,  qui  bene  gefta  republica, 
«<  gaudio  et  impetu  vidoris  exercitus  con- 
^<  claxnabantur.  Erantque  plures  iimul  im- 
••  peratores,  nee  fuper  caterorum  aequalita- 
*'  tern.  Conceffit  quibufdam  et  Auguflus 
*'  id  vocabulum,  ac  tunc  Tiberius  Blacfo." 
Tac.  Ann.  3.  74.  Grav.  de  Imp.  Rom.  5. 

**  **  Nomen  Impcratoris  femel  atque  vi- 
"  cies  partum."     Tac.  Ann.  i.  9.     Exiin}? 

«roXMxK  fMy  Kott  ir^oii^ou  «roXXa»K  oc  xai  vrt^af  wx 
«t;lo*^a1ofoc  o-X"'*      ^*^  Caff.  52.  4I. 

**  This  was  likewife  in  confequence  of  the 
advice  of  Mecsnas :  £»  yt^  to  fA,t9  9r^ayf4M  ro 


nro^lof  ^Cudi};,  rovro  fit*  fii)  «'^o0'^aiolK»  tii  dt  Jir 
rov  K«wa^f  wfocifyofi^  XC^f"^*  ^^X""* ."  ^ 
etv  iMKi  aMMP  Tirtfy  MXwtw  «'^o0'^£i)y  IWff'ou^'t  fMV  ^'ot 
rnf  rov  AvloK^etlopof9  *Wf^  xai  rv  irarp  ooo  fliw- 
xav'  o'lCiovo'h  it  at  tuu  in^a  rm  m^fno-th  tirt  ct 
wei»  To  Tr?  ffaa-i^ina^  tfyoPf  avtv  too?  tik  ■»•»»»- 
f<u«f    *v)«f    ivi^ovovy    xa^t;^$ai«      Dio .  CaiH 

52.  40.     He  accordingly  Tu»  t»  avIo*^alo^ 

iff'txXijo'll'  i^e^/lo.  Xf^AT  1^  00  Ti:y  fvi  tak  nxau^ 
Kola  to  ufXP^Mv  hiofupfip  tmiiv,— 0^X01  TV  mpar  tv 
TO  K^ttloi  heurriiMUvnaaty  ttoiri^  T«  iralp  ctvlw  ly 
Kax0'«p  x«i  TOK   irecta-i  »eu  to^  fxyovoif  i4«^if  o» 

Id.  52.  41.  As  this  learned  hiftorian  has 
taken  a  great  deal  of  pains  to  point  out  the 
different  fenfes  in  which  the  title  Qilmperaior 
was  applied  to  the  Cxfars,  it  may  not  be 
improper  to  lay  before  the  reader  fome  other 
paffagesy  in  which  the  fame  diffindlion  is  very 
particularly  explained.  Thus,  fpeaking  of 
the  honors  conferred  by  the  fenate  on  Julius 

CaBiar,  he  adds,  To,  ti  tow  av]|Xpa7opo«  orofiac, 
00  xa1a  TO  o^j^aiof  rr»  fAoior,  Laitt^  aXXot  Tf  xou 
ixtm^  i^  w}\?MXiS  i«  Tuf  fvoAcfCA/y  tvtxXti^na-uff 
cvo  «f  Oft  Tt»a  utnoTiXn  nytfAw^eu  19  xat  oXXo  t»>« 
f|otwi«»  XaCo»I«€,  A;vo/;Mt{b/)o,  aXX«  ««S«ira{  Tot;To 
^»  TO  lUM  rv»  roK  To  x^oio^  ixov^-i  hiofMfov,  ixiiyar 
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made  hereditary  ia  all  future  princes ;  was  adopted  by  Charlemagne, 
who  called  himfelf  the  fucceflbr  of  the  Roman  Csefars ;  and  has  ever 
fince  been  efteemed  the  higheft  mark  of  diftindtion  among  the  mo- 
dern potentates  of  Europe. 

One  of  the  firft  a£l8  of  OSavius,  when  firmly  feated  in  the  Impe* 
rial  throne,  was  to  reform  the  fcnatej  which,  during  the  confufion  of 
the  late  civil  wars,  had  been  fhamefuUy  debafed  by  the  intrufion  of 
an  heterogeneous  band  of  foreigners,  foldiers,  and  even  flaves ;  fo  as 
to  be  wholly  declined  from  its  primitive  lu(lre>  as  well  as  multiplied  to 
more  than  a  thoufand.  As  this  fcrutiny  had  ufually  been  made  by  the 
cenfors,  he  took  upon  himfelf  that  oflSce,  in  conjunGion  with  Agrip* 
pa  J  and  having  convinced  many  of  their  own  unworthinefs,  by  a  fair 
appeal  to  their  confciences,  he  perfuaded  them  to  abdicate  their 
feats,  which  he  fupplied  with  others  of  more  unblemifhed  reputatioiis» 
limiting  their  number,  for  the  time  to  come,  to  fix  hundred  '\ 

He 

roTi  fp^tflf  n  nm  m^tnvtf  J^m^  n  *9fU0,  mfwr  **  pra  mille»  et  qtiidam  indigniiEmi,  «t  poft 

diaw*  Kcu  ro^aimi  yt  Jvi^oAji  jm^mmmk  txpi^tuU^  "  necem  Cie&ris  per  gradam  et  pnemiam 

irt  Mm  Tov(  voH^oK  Tvtff  n  JyoruvK  mvkv  wUi  jm*  ^  adledtiy  quos  Orcuiot  vulgiu  vocabtt»  ad 

Aiir$M  i|^ii^itf«urS«M,  p0i  nM999  n  mlU  ix^,  '*  modum  priftinoin  et  fpleadorem   rtdc* 

nm  yieoflo^  fih  «fV.  ^u  wt^  tuu  itn  mtuUq  rwt  ««  git.'»     Suet,    in  Gd,    55.      MiU  rmvrm 

fuUrmvU  •«k«f«lop<  Til  «ruiX«<nw  flwTjk  mrn^rt^  rtfumwaK  aw  tf  Ay^mv^  oAAa  n  rtm  iw^^ 

tiim   TiK  m^XiH  «ifl«r  warn,  ft^dawt^  urn   i  tdv  S«w,    urn   rw    fitnO^w  tinrmn.  «o90u»»  fuf  yaa 

XMtrofot,  afuuk.^  w  p^i  Mm  to  ofXf^  ■«  «v-  J^tik,  vMm  ii  mm  vi^m   ««;«  t«»  o^ia*    ,« 

TMf  jMrnTo^t  «X^'  tnr  iMmkft^  Mm  lU  Tovr»  mm  rm  tftfvhun   Vtt^ifMw   tCopPuvpy,    J^i  «»  •(  vi- 

ikurtfct  tv  «h;1m  mwySm^  hrm  nkh*  tim  rumAm  ^m»(  tp  myju^ttfrn  vm    yt^wffut^  «v|«}^nu.   tv- 

«iOui>;U.     'Oi   fu»  y«e    «wfc   Toyfc   avtoMfcHoftif  rw^  ^  natfttcu  /^o»^u^iK,  'oi/Jof  /tit»  9tf^iJ mvUh 


T»  «i;1«^  ir»1<fSi^  ovlo*  ^fl  Ml  ixiini*  Tv  wo  tob  y^   fw  o^n^lor  9r»1w^j>  vou  mMnr  iSiXofl*^   ,«- 

«/x«*«v  flre^^XoftCwowo    IMW  Toinw  Mm   ^wlifot  rn»«»  to»  avn^^tov,  nnSla  h  xm  aj^vf  lualot  mm 

TK  «w»  Tg#To»,  whtoMMH  Ti,  f(r««K  a»  ar«^«<yx?»  0*,  rtffamfmiQp,»  (MfJkfiJW^m  <r^  tmyucun.  km  avlw 

mUipeiitt^   i«-o»of4af»1«».       Dip    Caff.    43.    44.  nrifAMri  f^iv  ovhtu^  ra  ¥  oHfietla  rtn  itvlM/p  i|i* 

And  in  a  fubfcqucnt  pailage  applied  to  Aa-  $w  to*?  ya^  no^^o^u  h*  /^n  MXf»»mH  «Wi* 

guftus,  Tuf  TOO  avlox^Topof  tr^^u^w  ^«a»]o(  o»  ivSvf  iwit^ap;^''*^*'  »»»  «^*tt  To  mthtruot  wr  mn 

«^|0(  ^^tfO-tf  Tl|(    »v)oTl^O«C  O-f  Mr    f|oOOYftf»    Of}*  T4(  lihttilWO'av.       Dlo  C^SL  52.  42« 

rov  fittai9^ifi  To»  Ti  li»U1*rfo(  lYMC^nnMf,  %X!amf         *^  ECov^iujoIo   f«w  t^muko^msc  avlovf   z<mU  to 

Jd.  53.  17.  a^mtn  woiu^ptj,  x«i  vafv  ff>wniJor  m/m^«v  iimt, 

•*  «*  Senatornm  afflaentem  numeram  de-  TocroJioi^j  aiiot;?  tow  (tom^^oi,,  <r^*;,  tup^Stpai*  Jkvvi- 

*•  fonni  et  incondita  turba,  crant  enim  fu-  pai«rU  ^i  irA^l^r  Vm>»«(,  (ry  y*^  ro^tl  r;uMV(  t*« 
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He  likewiC;  e35tende4  the  yalu?  of  \hs\x  q\iaU6catioJ08  j  and  vbca 
he  foun^ji^ny  who  vcr?  M^Fing  of  9k  pUc?  awwig  lUera,  but  wu|pi-=' 
out  a  fprtun?  ade^uat?  to  th^  ra^uki  nwdfi  up  tU«i»  dcficieuciea  out  of 
his  own  privy  purfe  *'.  He  then  laid  do,wu  C^tjwa  rule?  for  the 
time  afid  mod^  of  their  aflemVUni; ;;  aAd  ^ik^d  ihc\x  ftdy'^e  on  cv^ry 
09c?,fi<>n  of  cQnfequcnc? ;  enwurjiging  %  genc^^A  fwedow  of  dd?2^tQ^ 
s^nd  an,  ypreftraia(?d  wwwwnici^^iQa  of  fifatimwt>  is^  aU  naatter^  that 
were  prpppfijd  tg.  them  foi;  t\(f\s  4€UI?cwtion*'.  WitU  all  tl)ia»  hinx- 
f^lf  appeared  yndec  no  other  cbar^f^jert  tto  tl»t  of  Frinc^;  of  tkf 
^enatfi'^'i]'  »  W^Pi  wd^Qdt  of  diftingui0i«4  emiaenc?,  qaucb  rc^-^ 
rewed  iqt  the  old  rcpuWici^  and  i»l?ich  always;  ^ajjricd  with  «  a  qouii-* 
der^ble  weight  ^d  Mueac?;  bpt,  a$  ii;  cwTcy c4  W  gf ea.ter  leg^  pri- 
xUege^  tbaa  th^t  of  being  th^  Fiy/i  omon^  JSgnaln  gav€  ncx  ^ml^iiag^ 
by  ite.  noy^lty. 

In  the  n^idfl,  of  theie  qnd^vo\i,r&  V>  ai)gn(v«nt  t^Q  (plen49r  of  tbia 
%t|guft  body  athome,  he  was  equally  careful  to  prevent  the  members 
o£  it  from  £[>rming  partiee,  and  creating  fcditiona  in  the  more  diftant 
p4;oy.iAiC€«.  Wififak  tkia  iuew»  ke  prohibited  tbao^  from  le^visg^  kaly^ 
without  his  exjgi;efs  coix/ent,,  «cept  only  to  vifit  Aeir  eftajtes  ia 
Sicily^  OF  io  tho  iavjthtra  pfoviAces  of  Gaul^' ;  which  law  cominued 
in  full  force  through  fevqral  fuQceediogceutuiries,^*. 


•Ti  tuu  ffwXiVJMifftf   awtC»i9t}  TOO?  i^autoo'iovf  MeStt" 

^f4«)o.  ,  Dio  CaC  54.  14. 

^t  <(  Senatorum  cenfam  ampliavit:  acpro 
^*  o^ingentorum  millium  fumxna  duodecies 
'(  HS.  taxavit, ,  Aipplevicque  non  habenti- 
*s  bus."    Sact.  in  0£l.  41.    Tk  fMpya^  ovm 

Xotooy  avTtf    Tf  TctrrA;  i0Vftvi/»it  sou  Tji  avfn^th  TJ 

;urrM^y.     Dio  Cafll  56.  41 . 

*^  *OiC  i{  i^ov  «0u  «i;to(  Tvyy»fM}»  tlV^v,  ««t  fuS* 


%Xjnnaa  xui  hot  Tti9  adsptutf  re  o'ufiaroi,  vapaXeuiw 
Qhim  mXXcti  a^^ow»  tvixifcv.  Dio  CaC  r6» 
41-       ' 

awe^ifti    hf^ojc^uiia  tnvofuro'     Dio  Caff*.  53.    i. 

"  Augufttis,  cunaa  diftordiis  dvilibus  felBk, 
**  nomine  Principis  fub  imperium  acccpit.** 
And  again,  "  Non  regno,  ncquc  dift^tpra, 
**  fed  Frincifis  nomine  conftitutam  rerapob- 
*•  licam.**    Tac.  Ann.  i.  i  Beg. 

^*  Ga!lia  Narhomnfis^  which  corrc{jK)nd8 
widi  the  modern  provinces  ofLanptedoc^  iV#- 
'vencct  and  Daupbiny. 

$i^  TiK  fUKutif  eu  fan   avl^.  twi  xiKiuajh  nMa^ 


rmTA  «ti  TOTS  D  i(  TAi  jiMiJjpiA^t  <i  ««<  6t«o>>  Aft  TI  my     iir»rpt4'>}*  ««»  rotHo  jmu  ^sv^  at*  fv>^ctmlanm  vx^p 
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Being  now  entered  &p6n  hii  fixth  cohfliKhip,  kiid  determined   ^  ^  "^  *"* 


to  regulate  bis  condu^  by  thjS  eftftblifiii^  rul^9  of  the  ddtient  cdn- 
ftitution,  he  divided  the  ••  Fafces"   feqtialljr  ^itit  bis  cdleguft,  A-  726- 
grippa }  »nd  at  the  expiration  of  bid  magiftracy,  tool:  the  cafbm^fy 
oath,  tbat  he  had  not  wilfully  tranfgrefidd  the  lawa,  or  done  injury 
to  any  man". 

With  a  ftii&  attention  to  the  fame  tempcfrtfte  and  wholefoniie  po- 
licy,  he  made  it  hia  bufinefs  to  pr eferre  all  the'  Cxternaft  fornis^  of  thd 
old  commonwealth,  ind  thd  rights  of  the  refpefi^Hrd  iaig^it^i  iti 
their  orififial  ehaii^neh.  But  to  reconcile  the  exereiA;  of  th^tnf  ^tfh 
his  own  fovereign  power,  he  afltimed  every  otfd  of  the  higbtfi^ 
offices  in  thgeir  turn  (the  didatdrfliip  alone  exerted  '^) ;  anid,  in 
oonjundion  with  his  partners,  difehargftdf  all  the  d&tlis  reipedively 
belonging  to  each. 

Whether  he  ever  adually  took  upon  htiufelf  the  fkleof  eenfor,  baa 
been  much  doubted ;  though  he  certainly  Revived  ",  and  occadonally 
executed^  feveral  of  the  moft  important  fundlions  of  that  vene* 
table  office ;  particuTarly  that  already  lAehtSoned  of  reforming  the 
fenate,  together  with  the  generai  fuperintendence  of  the  manners  of 
the  people*^. 

ydf'Mti  9i  rnf  TS\ti^an*apf't(  rn^  tt^*otria$  rnf    n  raif  irtfeut  ix^nc^Qo*  xai  ^«a^af  rot  o^»  Mala 

ff'Uh  i^t^fi  iMiM  */ot^  hmri  m  ervnyyvu  «^»  ^a  to  ^*  ha  71  f*ii  ix  ^waruaqf  o^*  ix  rvv  wfMt  ttn 

ttPft?^  Toi  f  f  f ipti^of  Tt»v  ai&pt/irvff  Molctt  tok  yi  §x*if  incu^^f  v«yd*  oact  u  rn  hifMM^oTM  fuyat  9u^ 

T»  «ff«liifM»OfC  «itrTo8i»  JttA  eiuu  vet^difi'tmiif  ia^eUiii  JKot/^»a^i0'»vi^;^o0'fi'»  «tfro»f  TbKOi'o/xa^«i;(a;^KTtf  ti)( 

aw  c^Xq^iMivy  oMitifdM.     Dlo  Csfl*.  fZ,  42.     In  ^^Jlraruf^a^f  v^catiFoinffarr^,     Dio  CaiT.  53.  17* 

allafion  to  the  iame  law  Tadtos  obferves^  3s  <c  Cenfores  creari  defitos  longo  inter- 

•<  Galliae  Narboneitfi  ob  cgrcgiam  in  Patres  "  vallo  creavit."     Suet.  ib.  37. 

**  reverentiam  dadim,  ut/enatoriius  ejus  pro-  Ourt  yot^  mv  a^x?^  mrn*  tv^v^  in^ovf  r^a^ 

*'  wifciif,  nim  €Xf}tiJh&  princifisftntitrtiaijitre  -— avilfilft— 'irat  toti  ^  0  Avyovro;*  xoivt^  sxt»u9 

**  fu$  Siciiia  baheretur^  res  fiuu  invifert  li^  m^t^trrtn^  9o>Jm  tum  tf  atrnv^  anntovrw  tw^u 
**  cerwt"    Tac.  Ann.  12.  23, 

^'  Ttf  It  U'K  Til  0  Kutff'a^  4}f(if  xai  ru  n 
oK^M  xa\a  to  fofA»{ofiif«v  mro  TO0  «rdt»p  afXP^^^ 
iTt^if/Ti,   WM   TOW?  9aJU^0V(  T*V  ^»ClW»  T«   Aygiw 


A.  U-  C. 


Dio  CaiT.  54.  2. 
-  3<  <(  Recepit  et  monim  legutnque  regimen 
*'  aeque  perpetuum  :  quo  jure,  fuanquamfine 
"  anfura  boner e^  cenfum  tamen  populi  ter 
**  egit:   primum  ac  tertium  cam  collega^ 


Gg2 


*'  medium 
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By  the  advice  of  Maecenas,  he  lik^wife  atigmented  the  namber 
both  of  the  minifterial  and  judicial  officers,  whereby  he  was  fup^- 
plied  with  a  conftant  fucceffion  of  experienced  counfellors;  and 
whenever  he  was  chofen  confuU  always  required  that  twa  others 
ihould  be  joined  with  him;  thinking  it  no  diminution  of  hia  own 
dignity,  not  to  enjoy  that  honor  alone  ^^ 

The  tribunate,  an  office  of  the  firft  confequence,  and  liable  to  no 
control  even  in  the  ages  of  the  moft  perfed  libertyt  was  conferred 
upon  him  for  life  by  a  decree  of  the  fenate  '^  To  this  he  always 
paid  a  very  clofe  attention ;  and  though  feveral  objeAs  of  its  power 
were  loft,  together  with  the  republic,  yet  he  frequently  convoked 
the  people  by  their  tribes ;  reftored  the  antient  rights  of  the 
^^  Comitia  '*  ;^'  fupplicated  in  them  for  magiftracies  in  the  ufual 


**  aiediam  folus.*'  SueL  in  Oa.  if.  To 
which*  it  is  not  improbable  that  Horace  al- 
ludes in  the  following  compliment, 

**  Cum  tot  fuftineas  et  tanta  negotia  folus^ 
**  Res  lulas  armis  tnterisy  t^rihrns  omes, 
**  Li^ihu  emendes.'^  £p.  2.  i.  i. 

^i;^oToitr,du»  Jtai  Ti>y  •{ovo'iar  ri}9  \im  twit  rxyutsxm 
Hf  TOf  otrroy  y(j^vi%     DlO  Ca]i«   54*    '^* 

The  fame  author,  in  a  preceding  paffage, 
is  ftill  more  particular,  where,  (peaking  of 
the  power  exercifed  by  the  emperors  in  ge- 
neral, he  observes ;  £«  ^  ^  rov  'r\^'^^ww^^  rov^ 

y^afaf  »oiWI«»*  ««>  rwf  far  Kolcaiya^*,  km  i?  mr 
iwa}et9  ««(  If  re  $yXivruco9t  rovi  h  xeu  avaXit* 
fecv9%  oww«  «r  AvW  ^o|j»-     W.  53.  17. 

37  Quoque  ptures  partem  adminiilrandae 
Reip.  capcrent,  nova  officia  excogitavit  :— 
Bumerum  praetomm  auxit;  exegit  etiam,  ut 
quoties  confulatus  iibi  daretur,  binos  pro  fin- 
gulis  coUegas  haberet :  nee  obtinuit,  recla- 
mantibtts  cunfds,  fetis  majeftatem  ejus  im- 
minui,  quod  honorem  eum  non  folus,  fed 
com  altero  gereret.    Suet.  ib.  37. 


>Mrrm   ayM  av^oi^    tun   tfMn't^oi  rar    m^yita' 
rm  y$y9tifTM»  ot^v  ya^  It  n  af;i(of4i»M  fui^Xt$  tvHv* 
o-ovat  ^01,   ooXvhIii   aveXduwa  rm  Momm  mycAm 
MMfWQV^/MOit   «ai   ev  af&vurala  t»k   *••     ofiroK- 
vffo^  warra  r»  wmyueu»  XT^^     ^^^  Caff*  ja« 

3'  **  Tribunitiam  poteftatem  perpetaam. 
**  recepit:  in  qua  femel  atque  iterum  per 
*'  fingula  luftra  collegam  Iibi  cooptavit." 
Suet,  in  Od.  27.  '*  Continnata  per  feptem 
**  et  trigiata  annos  tribnnitia  poteAas.V- 
Tac.  Ann.  i.p. 

3'  **  Comitiomm  priiBnum  jus  redoxit/'' 
Suet,  in  0&.  4  a  Thus  Tiberius  to  the 
fame  effed  ;*  Ovrt  tt  ran  haytmiuu^  tim  %i^v9mf 

hk\af  rnq  va^lnr%ei^  w^^arAtuisu  i*  rt  rov  hiiM 
TO  J^vox^iTov  ft  TAK  ^ytvawtp  If  mv  rm  hmurn^ 
^wf  ax^iSucu  fAirafrta'a^y  Te>  n  a(wfAa  rm  tt^^ffw 
^tahm  avrv  ir^^nff-i,  tun  ravrat^  to  ftXanftet  »m 
m  fiMnucov  a^fa^  f^fvaillitf^f*  x^a  rm  owov^af 
Xl^^9  ntftm  TO  v>noMitlitu»  ttttt^^a^f  ro  ft;Jb|ev.MOiD»t- 

An-f^A^xi.    Dio  Caff.  56. 4p. 

form  J 
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form  ***  J  made  many  excellent  regulations,  and  pafled  many  liberal    C  HA  P. 
and  falutary  laws,  which  are  ftill  extant*';  Jiimfelf  giving  his  vote, 
as  one  of  the  people  **. 

It  is  true,  that  this  indifcriminate  accumulation  of  honors  upon 
a  fingle  perfon  was  of  a  very  impolitic  and  dangerous  nature;  and 
was,  in  fad,  proftituted  to  many  arbitrary  and  tyrannical  ufes  by 
the  fucceeding  emperors^.  But  the  fteady  and  gentle  hand  of 
OCtavius  for  a  while  averted  thefe  malignant  effeds.  By  being 
endued  with  a  more  diredt  afcendency  over  his  aflbciates  in  ofEce,  he 
proteQed  the  people  againfl  the  oppreifions  of  the  great  and  opu- 
lent, to  which,  for  fome  preceding  ages,  they  had  been  fo  fatally 

expofed. 

Though  in  full  pofleffion  of  every  degree  of  authority,  to  which 
his  mod  ardent  ambition  could  poilibly  afpire,  he  well  knew  that  the 
pageantry  of  power  was  often  more  alarming  than  the  exercife  of  it. 
He  was,  therefore,  extremely  delicate  and  modeft  in  the  ufe  of  titles, 
and  could  never  be  perfuaded  to  afTume  any  but  fuch  as  were  of  a 
private  and  perfonal  import ;  ftrenuoufly  difclaiming  all  thofe  that 
conveyed  the  leaft  ideas  of  abfolute  fovereignty, 

^  '^  QgDties  magiflratuaxii  comitiis.  in-  i  hiiia^x^ri  «aXovfa»«»  it  w  marv  mrtnn  eoBn^eJlt^ 
**  tereiTety  tribus  cum  candidatis  fuis  cir-  wx^^  h^vct  ff^un  r»  rt  twiyiyfcfuta  vp'  inecvriWi, 
**  cumibat>  fupplicabatque  more  folenhi/'    m  f^m  vvnieaiwait  vavuf,  ««»  fAvi  x«d»6pi^i(r$«i* 

Snet.  in  0£^.  56.  xm»  a^a  n  xm  to  fffaxyraht  fin  6ri  ipyw  a)\X»  x«* 

4>  «<  Lege^  retra^vit,  et  quafdam  ex  in-  Xo>^  a^natadm  ioit^t,  mk  ««^7ot  roy  v<nn<ru»la 

tegro  faqxit.    Suet*  in  0&,,  34*     n^^  {f  om  »v)o  «(  km  t9ayn  awti>sXurm»    i^fMc^x*^  f^*  y^f* 

TK  ivtVidotro)   n»  Tt  «Xi}doof  cat  r«K'  ax^iGua^  Art  Km  if  rauf  lonwr^ilWf  mmiivq  TiXotnrlfCy  ovx  l^^t 

ijAA  raff  tofMfs  1'*''  '''0K9  fMr  o^ou/aimk  Avra^xi (  fOfAi^ovtnt  iivai*  Tf}y  ^1  ^n  ^vfetfM*  mr  ruf  ir,yMfy(U9 

««fa/Au5wir,  TOK  ^'  a^iKwcu  ovx  ctwap^^anrn  r^fuj'  mwrw,  «m  wn^ra,  fMtXira  tytnlo,  «^o^n9i>7«»,  x«i 

fiAv  tx^nfrnu     Dio  Caff.  56.  41.  ^»  «vl9{  KAx  i  i|a^«$^iwK  TA>f  vrm  tu?  o^X^  avluu 

♦*  *<Fcrfbatqucctipfcfuffragiamin  tribu-  J;  ««»  tear   rro?  at!ln»  t>Si»  w  «»  ^yM^x^v;iuf 

bus,  Ut  unns  C  populo."  Suet,  in  Oft.  56.  Xa^Caroflwr,  m^tJ^ounh.  ravTa  ^f  tx  Tij?  hi^K^X'- 

^  Thu«  the  Greek  hiftorian,  after  an  enu-  ^^^  i^  ^^  ^^  i,,^.^  .,o^«r9)„  hv\»  n  xa^  U 

jneration  of  many  other  abufes  of  the  Im-  toc/1«»  rcjf  0K)^a7tfi'  l•^.J^«r»,  w^?  y^nhf  anv  Hw^ 

pcrial  power,    clofes  the  whole  with   that  rifo<:  ix^if  i^<riu    Dio  Caff.  53.  17. 
4^"  the  tribuneihip  in  particular ;  'h  n  i{ov<r(« 
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The  office  of  Perpetual  Didator  had  been  abolifhed  by  a  confular 
edidl»  immediately  upon  the  murder  of  Julius  Casfar  ;  and  the  mod 
dreadful  penalties  and  execrations  V9ctc  fulminated  againft  that 
perfon  who  fhould  ever  ufurp,  or  even  propofe  the  future  revival  of 
it  **.  This  law,  however,  with  all  its  feverity,  could  not  deter  the 
fycophants  of  the  times  from  preifing  it  with  much  earneftnefs  upon 
Odavius ;  who,  with  equal  wifdom  and  refolution,  reje^d  this  ki- 
fidious  compliment^'.  When  faluted  likewiOe  in  the  theatres,  hy 
the  general  acclamations  of  the  people,  with  the  name  of  Lor^^ 
he  exprefled  every  poffible  fymptom  of  difguft  at  fuch  indecenr 
adulation  ;  and,  by  a  public  edid,.  forbad  th£  future  application  of 
that  title  to  himfelf,  even  from  his  own  family  ^. 

The  chief  objed  of  his  wKhes,.  in  the  line  of  titulary  honors,  waa 
to  obtain  the  appellation  oi  Romulus,  as  the  fecond  founder  of  the 
empire.  But  that  being  too  clofely  conneded  with  King^  a  word 
dill  more  terrible  to  the  ears  of  the  Roman9»  than  the  adual  power 
was  to  their  feelings  *%  he  prudently  defifted  from  that  pretenfion  ; 
contenting  himfelf  with  the  furname  of  Augufius^  an  epithet,  which 
diffufed  a  kind  of  myHerious  fandtity  over  his  perfon  and  cha«* 
ra£ter,  without  difturbing  their  minds  with  any  formidable  ideas 
of  regal  fuperiority  **.     To  thia  he  added  that  of  Cafar^  purfuant  to 

the 


^  NofM»nnd««ay  (fc.  Confolet)^  fAnhf*  At^K 
h»ralvf»  ytpiffBcu*  a^a^  rt  mMfire^iUKn^  «a«  Swalov 

Dio  Cafl*.  44*  51. 

45  ««  Didaturaxn  magna  vi  offefente  po* 
**  pulo»  genu  nixusy  deje£ta  ab  humeris 
*'  toga,  &udo  pedore^  deprecatos  eft*"  Suet* 
in  Oft.  52. 

^  Domini  appellationem,  ctmalediftttffi» 
fempcr  exhorruit ;  dominumqu^g  fe  poflhac  ap- 
pellari  ne  ^  liberis  quidem  aut  nepotibus  fuiSf 
vel  ferio  vel  joco  pa/Tus  efl :  atque  hujufmodi 
blandicias  etiam  inter  ipfos  prohibuit..  Suet. 


in  Oa.  5  jt     AnrvoriK  rt  rvn  o  Avywro^  J„ 

«r«ni  i^m  ^htucn^  avro  fvoivare.   55.  12. 

♦'  'O  MM  Bavf^rof  j)>»  ^1  TOK  ifjyoK  r«  rvt 

««T«?«wi»  m  iXnAtfiof,  tfivyof.    Pint,  in  Ant\ 
P-  77- 

^  "  Angufti  cognomen  affumpfit,— Ma- 
«*  natii  Planci  fententia:  cum  quibufdam 
"  cenfcntibus,  Romulum  appellari  oporteir^ 
"  quafi  et  ipfdm  conditorem  urbis,  piwa^ 
"  luiflct  ut  Auguftus  potitts  vocaretur^  non 
"  tantom  novo,  fed  etiam  ampliorc  cog- 
5  •*  nomine: 
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the  wiU  of  bis  prcdeceflbr,  to  (loiiMl  Out  th«  family  into  whkh  he  hstd 
btftn  adopted^'.  The  whole  was  crowned  with  the  MoA  endearing' 
title  of  Pater  Fatria ;  not  with  any  defign  of  aronng  him  whh  tfttlt 
flern  and  ab(blu(c  power,  which  the  vigor  cf  the  Roimhi^  taw  allowed 
in  the  fyfteim  of  domeftic  goverAmenK ;.  but  as  an  idmoniti()fl  to  him 
ta  treat'  hi|^  fubgeQs  as  his  children ;  attil  to  his  fufcjeflSi  fo 
tefpedl  and  loTe  hiax  aa  their  ooaMttm  parent  *^^  sMid  this  honor- 
able mark  of  diftio^ioa  be  ia  faid  to  have  accepted  with  Ceata  ef 

'  Pioak  tibe  fame  eautiout  motrvev,  which  had  wAkitmff  abated 
kLaw)faole  cooduA,  heUodiouffy  aTotded  the  idle  clamors  of  popukr 
applaufe }   and  n^tf^  lay  too  great  a  rax*  upon  the  afTcfdioftate 


arg 


^  nomine:  quod  'loca  quoqQe  religiofa  et 
**  in  qaibas  augurato  quid  confecrator,  an- 
•«  gufta  dicantur.**  Suet,  in  0£l.  7..  "  Trac- . 
^  tatltm  etiam  in  f^atu,  an  'quia  condi- 
^  diiSu  ia^sfa»»'  SL9nHdi46  uocanMurs  fed 
"  fandtius  et  rcVerentius  vifun^  eft .  nomen 
•^  iS»g«ai»;  lit  TcvKcet  jam-  turn*  dtrni  colic 
**  tcrrsu*  ipib  noiBiac.  et  titalo.  ooiffecsar*-'' 

^-  tur.  '      Flor.  4*  12.      O  Kcnax^  ifrsSifMi  fu» 

trufxora}»  KOL%  ru  U^uratlsh   okvycvroi  vpccayoftvUou^ 
t$  ivirtp   Kcu    0-tCaroy    aJio»   Mxh    iX^rlrl4^rlf^  VU9^ 

do  CaC  53*  16. 

*•  *'  C.  Cxfaris— cognomen— affumpfit— 
"  teilamento  majoHs  avunculi."    Suet.,  in 

Oft.    7*     'H  yx^  in  T»Ka»0'a^of  ij  ri  rv  Avy^rtf. 
Vfo<rar,ffii  lv>«fAif  /ur  »^ifM«»  atnroif  oiKf»«9  vpc9-rt- 
9)I0'»}  ^1)^o»'l'  «X^(l;f  TD  fay,  Tttrrii  ^ifot/f  0>^wy  ^i»* 
^ox^'t  Tt  ^,  T))v  Ttt  ajS»fAaTo«  XofAVforiira.     Dio 
CafE  53.  iS. 

tfovo'kea  TIM  AVTouit    Vf   7071   o»  urotri^K   c«»>  tok) 

««•  uri  Ttrro  fltgx»7»  lywTo,  •iM*  ij  ti  T*fni»  n  ««ii 


•(  va^AiMtf-irt  Ira  avroi  ri  tquc  a^X^fMMt/f,   m;  xo* 

euLnrmi,     DIo  Gafl*.  5^^.   iS.  . 

'■  As  this  event  redounds  greatly  to  his 
k^or,  and:  i$  M^  acpSsfiite  df  tfte  fialt 
ente;rtain£d  by  the  public  of  his  true  ch  vac-^ 
ter,irdeferfd8  tt)'  be  related,  as  it  ftands  at 
Ida^tlf  lA  th»  Words  ol^  his  faiqg[ny4ierv<»« 
Patris  Patriae  cognomen  univerii  repentino 
maximoq^  conif  nik  detukrant  ei.  Pri- 
ma pkb3,  leg9Ciooe  AAtiua  niflA :  dei» 
quia:  son  recipiebatr  Loeiuiti  fiAm^e  tjfifiO* 
tacula  frequens  eti  lcur«at^;  aox>  i^  <)i9ri» 
fenatus :  neque  decreto»  negne  acdama* 
done,  fed  per  Valeria  m  MeiTalam  id  man* 
dantibus  cun&is :  ^ucii  honumy  inquity/^ i^ 
tumquifit  tihi,  d0muiqj$$^  tu^  C^tfitr  A^ufi^\. 
(Jic  tnim  nus  fiirpituam fiUcUitUm  rtipwblic^ 
§f  heta  blue  fricari  txiJUmumut}  fma^n  l# 
con/entiens  cum  pepulo  Romano  confalun^ 
PATR1L&  PATRSM.  Cn*  lacrymfttis 
refpondit  Augvllu««  hi*  verbb  (tpfa  enisi, 
ficut  MeiTals,  poAii),  Qow^ifaaus  nfVfe- 
tmrummsorUMf  Pains  co^fsrifM,  piid  bahf 
Mlhtd--  £hM  imm^naU*  pncari^  fuam  ttk 
hunc  con/en/um  «veftrum  ai  ultimum  *vitat 
^'  filimmihi^^trri*  tnuii."-  S«el;  in  Oft. 
5,8. 
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BOOK  xivility  of  the  gazing  multitude,    his  ufual    pradice  was,  both 
to  leave,  and  enter,  the  city  by  night  *S    During  his  refidente  therct 
he  adopted  the  ftyle  of  life  and  manners  of  an  ordinary  citizen^ 
without  departing  from  the  dignity  of  the  prince.    Utterly  averfe 
from  the  fevere  and  unfocial  pride  of  Afiatic  defpotifm,  he  receiwd 
4tnd  returned  the  falutations  of  the  loweft  plebeians  ";  fuch  as  were 
in  diftrefs  he  afliited  with  his  private  fortune;  all  legacies  left  to 
him  by  thofe  who  had  children  he  generoufly  reftored  to  the  fami- 
ly '^ ;  and  fo  warm  an  attachment  did  he  (hew  to  the  interefts  of 
his  particular  friends,  that  he  was  at  all  times  ready  to  aid  them 
with  advice,  and  would  fometimes  condefcend  to  plead  their  cauiea 
in  peribn^'.    Thus  did  he  eafily  fecure  the  love  and  efteem  of  the 
people,  by  the  irrefiftible  attradion  of  politenefs,  affability,  and 
benevolence  **. 

But  while  he  was  thus  rich  to  the  world,  he  was  poor  to  him« 
felf ;  and  in  the.  midft  of  an  age,  infamous  for  every  extreme  of 
luxury  and  effeminacy,  flood  forth  a  bright  example  of  frugality 
and  temperance '%    From  a  laudable  zeal  to  fupprefs  the  prevailing 

• 

'*  **  Noil  temeic iirbe  oppidore  olio  egref-  «mp  A^um^tumc  ^*«  hmm,  «ri  timc  rm 0vrp«&9v«* 

^  fas,  ant  quoqaam  ingiefliu  ell,  nifi  veipere  |mmw  wok  m»lf  ffvnryofnfMtUi  m^  avko  Mw^of,  t« 

**  ant  nodii;  ne  qnem  officii  canflt inquie-  fur T^wTot rm^o^ rum,  «<  juu  »  a^x^ha  mv^v^ 

'**  taret.*'     Suet,  in  Oft.  55*     NuirMf  fc  nv  ii«it»  mviu  jei^twaiy  nrifr'  amin  ijkmmc  e^yi^Skif 

aroAiv  fOYVofM^Sv^  krip  voo  nau  au  iiri  i(  rm  mfoa'  tfi9$    **  tyv  funt  laeuu^  fin«otfi«K  X^w  ■'XK* 

•ttuh  HTi  JMU  oXKa^  VDi  1x^^1199  neu  mipoffUffisifOf  *'  wm  oJOm   riia  orr'   f/bMttflw  om  m^i^*,  oXXT 

MM  iVAMtfty  ofMiarf  twtth  im  iMiim  atmt»  .oyp^tifot  **  avlof  ira»1a;^9W^oi«Ni)t^rao0wi  0^1,*'  i%rtro  Ax»- 

i4«.    Dio  Cain  94%  25.-^Andagain«^fA««lb  riipw  rnxdw,  km  amry^^n^m  m.     Dio  Cafll 

hi  fAr,¥  l^w  wfnn^m  iroi   «vlof  mriMTo,  n  tuu  55'  4* 

MTftrrvAi  M  iirwMorn  TMXaiwfii^siTof.     Id*  ^6*  '    Earr^e^^of  n  7*^  nraavi  ^fuav^  m$  mm  Cf  Xf"^ 

41.  fuera  vo^Xo»(  tflrnpxii*  rovf  n  ^(Aovf  *9%>f*»C  irifMt, 

"  «<  Promiicttis  falntationibtis  admiUcbat  Mai  t«k  wa^^icruui  uvtm  sVif<x<^»fe.    Dio  Cafl*. 

"  ct  plebem  "    Suet,  in  Oft.  53.  5^-  43«  » 


BmifWauimhraMmrci>M^Bmmavrfvmrt9PifViuiai     hf^oaw   h  9r>i»va%w,  xai  «r^o(   i»vr9fifgm§9   MSflM- 
^Xvnanf   avTQtf  uuink  «Hro)ba«M«     Dio  Cafll  56.     fMxou,  «^(   ^t    roy^    ftA^v(   aMtX«r»xov  ycye/MPov. 

4i.  Dio  Caff.  56.  41,     Of  tkis  likewife  varioas 

"  Of  tiiis  the  hiftorian  has  kft  ns  tbe  fbl-    other  inftances  are  recorded  by  Saet.  in  Od. 
lowing  very  remarkable  imftance;  'Oin-ATTw^    73 — 78. 

vanity 
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vanity  and  extravagance^  he  fet  reafbnable  limits  to  the  enormous  ex« 
pences  of  family  entertainments  *',  which»  for  a  few  days  of  fuperfti- 
tious  feftivity^  involved  many  honeft  and  induftrious  citizens  in  years 
of  poverty ;  and  had  almofl  extinguifhed  that  national  temperance, 
*>  hardinefs^  and  fimplicity,  which  were  the  true  hafrs  of  the  grandeur 
and  good  fortune  of  antient  Rome.  The  fhews  exhibited  by  the 
principal  magiftrates  on  their  inauguration,  were  become  a  fiill  more 
crying  evil ;  having  introduced  a  falfe  fpirit  of  emulation,  not  only 
deftrudive  of  all  domeftic  oeconomy,  but  encouraging  a  general  di(Ii« 
pation  and  cdrruption  of  manners,  from  the  higheft  orders  to  the 
lowed.  AuguftuS)  therefore,  forbad  them  any  longer  to  vie  with  each 
other  in  fuch  ruinous  and  impolitic  profufidn.'  He  prefcribed  the 
number  of  gladiators  for  each  exhibition,  which  they  were  not  al« 
lowed  to  exceed ;  and  to  relieve  the  prastors  from  part  of  thefe 
burdens,  without  entirely  depriving  the  people  of  their  favorite  fpec- 
taclesy  he  made  an  allowance  towards  them  from  the  public  treafury  ^\ 
The  malevolent  tongue  of  detradion  may  reprefent  thefe,  and 
many  other  excellent  regulations,  as  nothing  more  than  a  cheap 
facrifice  of  vanity  to  prudence;  or  as  an  aflFeded  contempt  of  that 
pomp  and  fplendor,  which  much  oftener  excite  envy  than  infure 
power.  £m;when  the  cSeCts  are  good^  candor  forbids  us  to  fay 
that  the  motives  were  evil ;  efpecially  as  his  whole  condudl  admits 
the  prefumption,  that  the  arbitrary  fpirit  of  his  policy  was  kept  in 
due  fubjedion  by  the  moderation  of  his  temper ^\    Fond  as  he  might 

be 

''  Called  by  the  antient6»  "  Coenae  ad* 
«  jiciales/*    Plin.  Nat.  Hifl.  lo.  23. 

w^of  TO  capfonrifw  Vt;yir<»X<*    xm  VOif  fM9  fpcilnyo^f 
rati  iTMfiryvftti  vata-ai  Vf^vro^tt,  m  'tt  x-jV  ^nfA^o'iov 

TrXcioar  lUo^t  KXh  ixatov  m^futf  'irouy* 


CHAP. 

in. 


54.  2.  In  this  age  the  pontificat  fuppera 
were  become  proverbial:  hence  the  exprei^ 
iion  of  Horace; 

"  Mero—    - 
'^  PontificQm  potiore  ccenis.''    Od.2.  14. 
,  •»  Thus  fays  Tiberias  of  him,  4;Wif  tk 

aatfiooff  eun^tnu  Vfarlx  VfM9  vyta  voiif^'a^,-— And 

a  little  further— wo»  lu  ^mtr'  «»  tk  't^  A»- 

Dio  Caff.     yer»  fAtyaXo^fo^vt^  ^^uuix^ai,  on?  7r«<rac  f"»  r*q 

H  h  r 
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BOOK  be  of  abfolute  monarchy)  he  well  knew  that  a  brave  military  peopte 
were,  not  to  be  reduced  to  a  ftate  of  iervile  obedience,  by  the  mere 
dint  of  fuperior  force.  To  reconcile  them  to  hi«  government^  it  wa» 
neceflary  to  homour  their  pafitons ;  to  ftudy  their  iatereft ;  to  pre- 
ferve  the  fpecious  appearance  of  the  antient  commonwealth;  and  ta 
amufe  them  with  a  notion  of  their  own  free  agency^  while  they  were 
really  a&ing  under  his  pcrmiflion  or  connivance. 

The  ardor  of  republican  independence  had,  indeed,  been  long  upon 
the  decline.  The  lower  and  weaker  claOTeB)  feverely  harafled  by  a 
variety  of  petty  ariftocratical  tyrants,  were  much  more  defirous  of 
being  revenged  of  their  opprefibrsi  than  of  being  free  them&lvea^ 
of  fetting  up  fome  abfolute  potentate^  who  fhould  have  power 
to  annihilate  all  the  reft,  than  of  a  reftoratioa  of  the  popular  go« 
vernment,  which,  in  the  prefent  ftate  of  public  aiFairst  was  of 
too  delicate  and  precarious  a  nature^  to  promife  any  durable  en« 
joyment  *'.  On  thefe  confiderations,  they  were  more  eager  to  com-* 
|)liment  Odavius  with  a  total  refignation  of  their  liberties,  than  he 
was  to  accept  of  it. 

But  to  fhew  bimfelf  defer ving  of  this  popular  confidence,  to  ibfteit 
the  tremendous  afpeA  of  Imperial  power,  and  to  make  all  poflible 
atonement  for  his  former  cruelties  and  oppreffions,  ho^gibolinied,  by 
a  public  edid,  all  <he  ads  of  his  own  deteftable  triumvirate ;  and 
cnaded  many  new  laws,  to  preferve  to  his  fubjeds  the  peaceable  ei>- 
joyment  of  their  private  rights,  under  his  own  princely  protedioa^*; 

inra/MK  VIM9  TtiTuatfttfTdK  v<''«K  'X*^U  n^oMm  h  rcn         **  EfrwJV)  iroA^a  want  xala  rt  tbk  5-«^ik»  Mm 
^v^TM  «r^f»^«y  •rrnf  »^ttr^h  $ca^  (avp*  f^ft499i     »  tok  iroXi^(»  m»Mi  rt  xa»  tt  rji  row  Ailttuov  v»9 

«i^   JUKI   T4  iSmi  itM  r»  Xi^l*^'^^  *f    ^*   fM^w     uehr   avlov  vwalu»9   mn^ocBn;*     DioCafr..53.  2« 

i^  xftTidnxw.    Pio  Ca£  56.  39^  ^  Sexto confolata  Caefar  Aaguftus,  potently 

^*  'h  iMt  W9  voXiTiM  ovTAi  ToTi  tf^of  Tt  TO  ^l^*  ^*  fecaiiis,  qvLX  triumviratu  jufl*erat  ai)olevit2 

VMi  lUH  v^  TO  tr^ntfufitn^  f*rn«ea^fA»)^.  *m  **  deditqae  jura,  queis  pace  et  principe  ute-* 

ya(  xw  XM  VAtratraJw  a^vrarof  nf%  inf^xfarw^"  ^*  Jei&IU'«*'    Tac.  Ann.  3..  28*. 

I  Having, 
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Having,  by  fuch  a€ls  of  lenity  and  generolityj  gained  a  fi^m  feat 
in  the  hearts  of  the  people,  and  infured  the  afFeSaions  of  the 
fenate,  he  laid  hold  of  this  favorable  opportunity  to  obtain  a  con- 
firmation  of  the  fovereignty  by  their  univerfal  confent  *'.  Tb  this 
purpofe  he  made  a  long  and  ftudied  haranguef  ^^  vrherein  he  apprized 
them  of  the  **  great  force  then  in  his  hands,  which  would  enable  him 
**  to  retain  it  even  againft  their  confent*^;  but  not  to  keep  them  ia 
"  fufpcnce,  he  determined  to  reftore  all  to  ihefti  again,  and  re- 
*•  eftablifh  the  commonwealth  j  in  hopes  of  convincing  theiA,  that 
♦*  he  was  never  actuated  by  the  love  of  power,  but  only  by  a  fenfc  of 
duty  to  the  memory  of  his  deceafcd  parent,  whofc  murder'  he 
was  bound  to  revenge;  by  an  eairneft  defire  of  appeafing  thofe 
commotions  wherewith  the  city  had  been  fo  long  difturbcd*^ 
**  and  of  reftoring  the  national  tranquillity;  a  confummation  which 
•*  he  had  moft  ardtently  endeavoured  to  cffed,  from  bis  eartieft 
^  appearance  in  public  life  *^ 

•*  Though   he  had  accepted  many    extraordinary   honors  at>^ 
privileges  from  their  hands,  yet  he  never  afpired  to  any  indul- 
gences above  others";  he  thought  it  but  an  ad:  of  juftice  to 
^*  leave  them  to  the  adminiftration  of  their  own  affairs;  it  wak 

i9«iy  AXAN  MM  ■«  tw  To«ot;T«v  yucC^Ow  Tt^afdiiif,  «ai     «XX  ovltf^  Ta»  ri  irftlp*  Jkii'*>^  o^yt^  rifAv^fiCM,  Hen 
^tiff^Mt  Tov  fMi  ^oxi»v  aaorrocq    ecvrovi   ^cCio^Sau     v^t9<r,o-»»     Idi  ib* 


C  B  A  R 

UL 


C( 


cc 


(( 


<c 


<4 


iiax  TovTov  top;  fMeXir«  tvilft^nov^  oi  rw  0ov\tvTu9 
wifoltvMt  xai  anynnt  8cC.     Dio  CaiT.  53 •  2. 

*^  This  fpeech,  or  the  Aibftance  of  it,  ii 
prefcrvcd  in  Dio  Caff.  53.  3 — lo. 


vSlo^f  xeu  XJ^^a»  ^X'^**  *^'  mnfuf  haStttf  f^Xfi  fMf 


fti/^M  og«l«— ra  Ti  r^ariiSluL»»X(4M^tt  fMh  ««•  it/wtof   Jd,  ib.  5. 

KM  quff,n  xai  XfSfMtla  «n>  *a»  ffvf^tMX^*     '^'  ^^»         **  Ob^iF  WAwr^  co&*  v9np«7V0y|  oi»>'  »9r«^  r9»c 

^  Qv  fM>l«i  «ai  !«-»  v^iov  JfMKC   iloTr^o/Miy-*     iJ^«/A)si»     Dio  CftiC  53*  6« 

H  h  2  .  *'  for 


I 


284  T  H  E    H  I S  T  O  R  Y    O  F    T  H  E 

*  ^ J^  ^  *'  for  his  own  intereft  to  be  releafed  from  the  fatigues  of  public 
**  bufmefs,  and  placed  beyond  the  reach  of  envy  and  treachery; 
'^  and  much  more  for  his  glory,  to  renounce  the  pomp  of  Ma- 
**  jefty,  and  defcend,.  of  his  own  accord,  from  fo  confpicuous  an 
**  eminence  to  a  private  and  domeftic  ftation*^ 

"  He  had  not  dwelt  upon  his  own  merits  and  fervices  to  the 
**  public,  from  any  principle  of  vanity  or  oftentatbn;  but  only  ta 
<*  aflure  them,  that  he  efteemed  it  his  greateft  glory  to  make  a  vo- 
"  luntary  refignation  of  that  power,  which  all  others  take  the  pains 
•*  to  acquire  by  force  of  arms  ^*. 

•'  The  antient  Roman  fpirit  was  not  expired  with  the  Ho- 
**  ratii,  and  other  heroes  of  antiquity:  neither  was  he  fo  indif- 
i*  ferent  to  the  public  welfare,  or  fo  refolved  at  all  events  to  ihake 
*'  off  the  load,  as  to  refign  it  into  the  hands  of  unfit  and  utiworthy 
*•  men ;  much  lefs  to  the  populace  at  large  (from  whom  not  only  na 
•*  good,  but  the  moft  pernicious  mifchiefs  had  always  proceeded)  ^ 
.**  but  he  fliould  intruft  it  to  their  care  alone,  who  were  fo  eminently 
"  diftinguifhed  for  their  wifdom  and  virtue''.  With  regard  ta 
^^  himfelf,  he  was  worn  out  with  toil  and  affliAioils ;  and  it 
**  was  better  for  him  to  live  privately  with  honor,  than  to  rula 
^*  the  empire  in  the  midft  of  danger ;  and  it  would  be  more  bene- 
**  ficial  to  have  the  government  adminiftered  by  their  common  con- 

^7  Zyu  ya^f  at  n  to  Jomuov  tk  <|^«^«>>  }»iumg-     nri  tov)«   ftm^^nv  »y«>XafAiiat  ot»  «#   iripoi   Ktu . 

MM  TO  ffvf/upsfofj  avfijpifvTulw  nyoviiai^  km  ty^h  to  Ko^ofuwh  w^o'Ufju^a*     Id.  ib«  7* 

|KM»Tt  vpayfiMia  tx^»»  fum  ^ovekrSat,  /»irri  tmiov  '*  Mil  yet^  rot  vofu^ni  tk.  Vfiupp  rouq  fuy  xa^M^- 

Xtvtff^oi*  KM  ifM9t  TO  ftrr  iXiv^t^iaf  Kai  ffuf^vu^  PMftMhCU^  Ka%  Ufilfif  km  tuhiixi   ipna^M^  9Vf  n 

xai  ^iXftxwf  yoA«Tf uiadat*  cu  Tf  Kcu  to  ivxXii^*— -  ^  t|lT1}^ol'  ft  rti  froXu  VM  to  eu^uiiti  ytyofnM*  (An  fH»*- 

Wf  fMt  OVK  f  V^oloTATOf   fMI    VMp  T^XlXAvl^K    f^iX^i     '^^*  (Lvfi' VltVimVffJix  OTI  TPfOiO^M  Tfi  VfMKi  ««»  ironipoi« 

A^f^ddu  ;  ubii  f  Qvx  fUx7ucr»iov»  m  roff^vlw  iytfM^  rictv  M^fomt  tvn^^M,  m  km  o;gXojepma  rm  (i{  ii(' 

ftiCK  vyKoVf  i$iXoi?ft  iiitJliVCMt     Id.  ib*  cv  fMWf  oar^y  X(^^^9  (i>JM  km.  TFoAarai.  iHfoiala 

7*  Aeytf  ^«  ravl»  ovK  dhXu^  iiri«o/MrA;ry"— oPi^  aturaavt  ai^pvwotf  yiynlcu)  tx^ovMU  ffovh^fAat,  Vfuw' 

lt»  Mtt  OTI  9fo>}m9  km  fjuya>iU9 1^  ri  to  xoiyof  im^*  ya^t  vfu»  tok  a^iroK  km  ^^owfuJIoloKt  v»»l»-  t« 

yrrnatiltih  x»»  if  ta  otxwa  ^ifAro^o7i)fi«I«y  vpy  otlufp  Hum  «»«ri&i}^«     Id.  ib.  8* 

"  •*  fear. 
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*'  fcnt,  than  to  hare  it  depend  upon  the  arbitrary  diredion  of  any 
'«  fingle  perfon  ''*.*' 

He  then  earneftly  intreated  them  "  to  aiTent  to  his  propofal,  as  he 
**  was  determined,  not  only  not  to  exercife  any  fovereign  authority 
**  himfelf,  but  readily  to  obey  the  lawful  commands  of  others^' :  wifti- 
**  ing  rather  to  end  his  days  in  a  peaceful  retirement  before  his  deftined 
**  time,  than  to  reign  even  in  a  ftate  of  immortality^*-  He  there- 
**  fore  reftored  to  them  their  arms,  provinces,  revenues,  and  laws ; 
**  only  with  this  advice,  neither  to  defpair  of  being  able  to  difcharge 
**  the  duties  of  government,  from  a  fear  of  their  difficulties ;  nor  to 
•*  hold  them  in  contempt,  from  an  idea  of  their  being  too  eafy  ^^" 

He  concluded  with  exhorting  them  "  to  adhere  to  the  efla- 
••  bliftied  laws,  and  not  wantonly  to  admit  of  innovations^^: 
**  to  intruft  the  government  of  the  provinces,  whether  in  peace 
'^  or  war,  to  the  mod  virtuous  and  prudent;  not  contending  wha 
^^  fhould  derive  the  greateft  benefit  from  their  appointments ;  but 
"  how  the  tranquillity  and  felicity  of  the  ftate  (hould  be  beft  pro- 
♦*  moted^\    Neither  to  infult  nor  plunder  their  allies  and  fubjefls; 

Ijtaif  Hon  ovxtr    cvlt   rji  'i'VX^Ji  ov\t  tm  ^ttfian  am"     ftova^^^af  •/tna^xif  dipvfAM,     Id.  ib. 

fU^'Of »  ei  icai  w^o^  Tot;;  aptrov;  eey^^a^  »yyiytil»t  rurtf     rt  v^oaoiovi  xm  rovi  fOjM«i/(*  ro0-4t;'r«y  fMvr  vvuvvft 
Tof  ▼(  *i  uvlv9  sTTtCovXaf,  m^oo^uiMu*  km  har^iHa     Ipa  fMjri  to    fAiyeSo;  si  tcea  to  Wfu7a;(»proy   tu$ 

09^riota  Tt  KCU  vito  vo^a/v  fffM  ^layofMtet,  xaifAti  a^XiKrnlf*     I<d.  ib. 

ti  ifaT»a  offtflnfMifctf  ^lolitotTo.     Id.  lb.  '     Tlfo^ov  fU9  rovq  KHfAivov^  vo/xot^  ^X^fu^  <pv* 

^'   A»*   ovv  Taviot  ««»    ijulfti*;  ««•  JliofMU  veuiut  >Mrlilt9   km    fMi^cva  avlun   fjLilttQaX-iili^    ra   yap    i» 

iutn,  ofAow^  KM  cvfiTrmno'eu  km  avfi/iFff^v^M^fot  ratSlu   /Mrorla,    km  Xii^w   1}    cvfA^oPurtBa  rut  .  a» 

fM»f    XByM-AjMrof  va>3'   haa  km  xnroMfAr,»a  vvif  JcauwIo^v/MFvyi  km  fftXrw  mm  Jbxify  my.     Id.  ib* 

vfMv»  KM  «'f«'oXtTiVfMM*  ««»  TOtfT^  wctaaw  ftOI  T1}»  lO. 

1^1^  aJIa^f  X*?*"  •woic.»I«;,  IV  Ty  ovyxtfpn^-au  f*o»  ^^         ^^  Tak  ti  «p%aK  ««♦  t««  tipuMXAf  kmi  t«j  wo-' 

ncvx^»  n^u  volt  xoiaCivroB*.  »w(  «ai  imifo  it^f>  orr  MfUKoq  tok  mi  apiyoK  ti  x«*  cfA^ponr^vroif  ivtrpc- 

•v  fMiov  ap^w*  *XX«««M  «px«^^**«*'*<"*f^'»*««  "'*'^*  »'«Ti,  ftirri  ^$orow?i«  Tkr»,   fniS*  «Vij  tow  Tor  hiva  n' 

o0-»  oMoK  iiriT«4»>  ««*  wlo^  »fWiT«x^W«»  Juwi-  TOf  J'liMt  vXioMxrncm  T»,  aXA*  J«-i^  Toti  tuf  «yoXi» 

|A«»«     Id.  lb.  9*  xai  fftf^wim    jc«i   ivsrpayid  ^iXolt/MVfUMU      Idl 

^^  IUm  vottv  iTO»pM(  xai  v^o  to9  i»|Mc^if 0  ^mi  ib«. 
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**  nor  to  injui-e  or  fear  their  enemies;  to  have  their  arms  al- 
**  ways  in  their  hands,  but  not  to  ufe  them  either  againft  each 
**  other,  or  thofe  in  peace  with  them  ^*.  By  a  ftrid  adherence  to  fuch 
**  rules,  they  would  be  both  happy  themfelves,  and  Ihew  their  grati- 
**  tude  to  him,  who  had  raifed  them  from  a  ftate  of  fedition  and 
"  anarchy,  to  their  prcfent  profperity.  But  if  they  negleded  this 
•*  advicci  they  would  caufe  him  to  repent  of  his  condefcenfioa,  and 
"  OQCG  more  involve  th^ir  country  in  war  and  perils^'.*' 

Had.  this  exLhortation  been  as  much  diftinguifhed  by  (incerify,  as 
good  fenfe,  it  might  have  paffed  for  one  of  the  nobleft  leffons  of 
morality  and  policy,  that  the  mofl;  pure  and  virtuous  patriot  could 
have  given  to  his  free  and  happy  fubjeds ;  but,  on  the  contrary, 
it  WM<  a  much  better  proof  of  the  folidity  of  his  upderftanding,  than 
of  the  integrity  of  his  heart:  and  the  whole  has  generally  been  re- 
prcfented  a«  a  fubtle  artifice;  merely  to  feel  the  pulfe  of  the  fenatorst 
and  to  try  their  attachment  to  his  per^n  and  government. 

Thia  fit^ular  oration  produced  a  great  diverHty  of  efFeds  upon 
the  minds  of  the  audience.  The  few  that  were  in  the  fecret, 
warmly  feconded  his  motion;  fomc  fufpeded  his  defign;  others 
believed  him  in  earned;  the  whole  alTembly  was  aftoniflied,  fome 
admiring  his  addrefs,  fome  his  propofitions ;  while  others  exprefled 
their  dlflfatisfadion  at  this  change  of  his  fentiments:  there  being  ftill 
many  who  detefted  a  popular  government,  and  were  perfedly 
contented  under  that  of  Caefar'^     The  refult  of  the  whole  was,  that, 

being 


iSfi^tltt  fAi)!i  ix%fi9fAot]»^£(r$t)  rev;  ^i  voXtfAtovi  fwr 
ahtcurtt  fcisri  ^oCkj-Si •  ret  fco  o^Aa  it  rw(  X'f^** 

'*  *£r  oin  ir»  rovro  U7ruf$  vctvaofutt.*  In  at  fiif 


avSk  ifJSctKitiu    Id.  ib. 
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being  all  unwilling,  from  various  motives,  to  fpeak  the  real  fen ti men ts 
of  their  hearts  they  joined  in  one  unanimous  fupplication,  that  he  would 
refume  the  government;  to  which  he  yielded  with  much  Teeming 
reluctance,  and  by  this  fubtle  artifice  fecured  himfelf  in  the  throne 
for  the  remainder  of  his  life  *\ 

Though  Auguftus  (as  he  fhould  now  be  called)  had  been  thus^ 
confirmed  in  the  monarchy  by  a  too  mean  and  unbecoming  difli- 
mulation,  yet,  in  juilice  be  it  acktiowledged»  he  negle£);ed  no 
means  of  preferving  his  popularity,  and  of  meriting  the  favora 
fo  lavifhly  conferred  upon  him.  In  the  public  budnefs  of  his 
miniftry  he  was  attentive  and  indefatigable;  fparing  in  the  exer- 
cife  of  fovereign  power ;  committing  the  care  of  the  richeft  and  mod 
peaceable  provinces  to  the  fenate ;  and  taking  to  his  own  depart*- 
ment  thofe  only  that  were  the  moft  warlike  and  turbulent.  This 
likewife  anfwered  a  double  purpofe.  By  leaving  the  fenatora  in 
free  poiFeflion  of  their  luxurious  and  peaceable  governmentSi  he 
gradually  enervated  their  minds,  and  deftroyed  their  appetite  for 
war  and  enterprife ;  while  he  was  himfelf  conftantly  provided  with 
a  brave  and  numerous  army*  daily  inured  to  fatigue,  and  pradifed 
in  every  kind  of  military  operations 


9% 


cAO^oy  ofMivc  flifif  oTfpoty  01  ftrfv  TH9  ««ptTi;i^ncri«  avlov,  npo^  hofuvajv^   v^thfc^o*   avlt  h  vailtn  avlof  rv*^ 

it  h  Ti}y  ywfi.i>it'  km  fi^^oirlo  m  /buy  rn  fFfayiiartut  t^w  etfx^^^f  ^vS    oaw  eu   a^^fif   hawafla^  r^vTo 

ri%  T»f(»  M(  ««(  r«0'l«i^(»  IfMtfVOT,  KOA  Til  ^TArO^M  VOUa  tUU  OWOjUf^at    MTlJWxt  Tfl  fiovKlf  TA  f  •OX^f^" 

T1K  vo^riidK  fiftcwpiof  Tf  TI  Kmaaft  iXBttfw^    Id.  rtfa,  vq  xm  j^oAi^  Hat  iviK4plvi'a»  tuti  nrot  <vo* 

ib,  1 1  •  T^fMov^  rwof  «*^09^ueov(  fXov1a>-  n  mm  avU  uah* 

*'  Oo^^  /*!»  n.ah  fMTo^v  eaaytwaiivn^  etvrw  .  iutiafjuya  rt  tttJltftout  hna^Ltw,  «alko^i*>ieyy  fd^f, 

htQovfw  9o»,a  h  ttcu  lura  rovrop  i^ofa^x'^t^^at  n  ciruf  n  fM»  ytfovmu  aiitif  ra  lutTO^f  rnq  a^x"^^ 

iu(4,iroi»  xcti  varret  ret  if  rovro  f iporr*  tTriTayofrtf*  xcn^yroy  avlof  it  rovf  rt  tonv;  cat  rw^  xtvivnvf 

fttxjf^  ov  KOTi^faytuiacu  avrot  avrct^fio'eu*   Id.  lb.  1X6»'  t^v  ^9  tra  twt  rn  v^ofa^ti  ravrifi  txttim  fM$ 

^  Tn'fMv  ov9iytfA09ua»rovr^rar^9VUKa4  9a^et  fiat  avsT^t  xai  »f^x/H  «^^,   avroi  it  h  (Mtoq  km 

TiK  yt^ovfftoL^  Tov  TI  i-nyutv  £%Qouwffa\o»  /?ov^f}$iK  ^1  hvT^  tx^t  Mat  feali^ai  r^tfn»     Id*  lb.  I2f 
in  teak  fii  in^f>oTtKoi  tk  tttat  h^at^  rnf  fM*  f^om^a 

H  b  4                                          To 
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To  repel  the  envy  that  would  naturally  arife  from  the  idea  of 
a  perpetuity  of  power,  and,  at  the  fame  time,  to  exprefs  his  de» 
pendence  upon  the  good-will  of  the  public»  from  whom  he  pro- 
fefled  to  hold  it,  he  limited  the  duration  to  ten  years  ;  making  it  a 
<:on(lant  pradHce  to  abdicate  his  command  at  the  end  of  every  fuc« 
needing  decennial  tetm,  and  to  refume  it^  with  the  like  affe^d  un- 
wiltingnefs  W  A  fimUar  ceremony  was  likewife  obferved  by  all  his 
fucceflbrs  for  feveral  ages ;  who,  though  they  confidered  themfelvca 
as  fovereigns  for  life,  always  celebrated  every  tenth  year  with  feafling 
and  other  folemnities,  in  token  of  a  renovation  of  their  power  \ 

Thus  was  the  Roman  conftitution  become  an  entire  monarchy, 
though  others  were  occafionally  joined  with  the  emperor  in  the  ad- 
miniftratbn '' ;  and. in  this  ftate  it  continued,  till  it  expired,  many 
centuries  afterwards^  by  its  own  weaknefs  and  imperfe&ions. 
Whether  Auguftus  ever  had  it  in  view  to  make  any  alterations 
in  the  political  fyflem,  or  to  eftablifh  any  future  courfe  of  fucccffion, 
IS  quite  uncertain  :  though  one  inftance,  not  many  years  after, 
feemed  to  favor  the  fui^fition,  that  he  really  intended  to  reftore 
the  people  to  their  liberty. 

On  his  entrance  upon  his  eleventh  confulfliip  he  was  attacked 
by  a  fevere,  and,  as  at  firft  apprehended,  an  irrecoverable,  illnefs* 
The  fenators  and  magiftrates  being,  on  that  occafion,  aifembled  round 

'^  Km  ha  wn  mm  U  ^ura  rmura  cn^n^fct* 
roftff  KotTM  fMnuT  tf  rcuervf  x^99off  et?Ji9fwarrm 
MoBaara^  rev  Ctoi  turoiumpfdMotf  a^M^  hm  taw  J^va 

manttftint'  xm  rvrti  ««i  wv  yiynruu    Id.  53.  16. 

J.  e,  to  tlie  rt ign  of  Alexander  Sevenis. 

*  'Otflw  futhtr^  Ti  TO©  hift»v  xau  to  tijj  yt^ov- 
«T«K  «f «io«  «r«»  t<  rn  Avyovrn  /MTffs-D,  tun  aw* 
w^ov  «a*  ocfiffiif  f^fapx}»  wmru.  fimafx^  y«f» 
II  nm  ra  fMlS^ra  koi  ho  mm  Tpti?  a/Mi  to  mv^o^ 
wvn  $ax^  «Aii9ir«I«  »  pcpu^oSlo.     Id.  jj.  17. 

his 


<ri»  vTM  Vim,  MM  (*na  tut*  lixo*  Mat  tri^  av&tq 
hMOf  wtfmfkuiH  auTf  t^fWfta^n*  Jn  rmrmiaMsrr^ 
fthm  ^m1»x*    ^^    ^   avrm  fMraifx^iaai*     DlQ 

CaiU  53*  i6. 

UX^ftSttofn  h  k  MM  Tuc  r^ifn^  iioatTiau  mt 

{jnre.     Id.  55.  12. 

Tkns  Tiberias;  if  w  hi  «dXp  ^mPOm  avw 

r<t»  n  MM  wtfuarlor,  t^t^ioo'aa'Bt  avrn  ly  r*}  rkf9 
MBUfw  hax**f*^*  if«f4ii»du«     Id*  56*  39. 
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his  bed,  expeding  him  to  dechre  Marcellus  his  fucoefibr,  he  ap-  ^  ^^  ^* 
pointed  bo  one ;  but  only  delivered  his  book,  wherein  was  pre« 
ferved  an  aceount  of  th,e  army-  and^  revenue,  to-  his  collegue  Pifo ; 
and  gave  hia  ring  to  Agrippa  ^^.  But  being  afterwards  reftored  to 
healthi  he  de&ed  leave,  on  his  fir0:  a{^earance  in  the  fenate,  to  lay 
his  will  before  them,*  to  (hew  that  he  had  declined  oominating  any 
one  to  fncceed  him  in  the  empire.  They  gave  him  credit^  however^ 
upon  hie  own  w(^d^;  and  beiog  fa^sfied  with  his  declarations, 
made  at  a  time  when  he  could  have  had  no  intereft  in  deceiving 
them,  expreSed  thek  joy  at  his  recovery  by  every  poffible  token 
of  afIe£)ioa  and  attachment ;  voted  him  new  honors ;  and  much 
enlarged  the  bounds  c^  his  Imperial  prerogatives  *^ 

Being  now  at  the  fummit  of  his  ambition,  and  in  the  vigor 
of  his  life,  he  made  the  glory  oi  the  empire  his  own  ^\  Not  that 
he  conceived  it  to  confift  fo  much  in  the  multitude  of  cities  gained^ 
and  kingdoms  fubdued,  by  a  violation  of  all  duties  both  moral  and 
religious;  as  in  moderating  that  f^pirit  of.enterprize  and  falfe  heroifmi 
which,  for  fo  many  preceding  ages,  had  kept  the  whole  world  in  a 
perpetual  ferment.  He  wifhed  rather  to  fecure  what  they  had 
already  gotten^  than  to  acquire  more :  to  teach  them,  that  a  welU 
compared  dominion,  regulated  by  wholefome  laws,  defined  by 
juft  and   determined  limits  ^%   and  kept  within  the  view  of  the 

fillab^MTispdK  ^X^^*  ^<i^ilci,yow  ui^MM  TtTmmi^f*     Tf»il^*     Id.ib.3i. 

AiSfloy  MAi  T«i  yi  fl^x^»  ''^^^  ^*'  coxovf  '''^vf  v^M^        ^'  Thefip  ve  cnumorated  at  length,  i<L 

htJ^^  fM  ovhva  «vi^m|«9  xcuroi  r<»  Ms^ixxov        '^  '*  Nulla  in  pndbns  fbrfluduie«  dnn 

wavi«>i  opoxf »Si30-fa$#»  fi;  rovro  v^otriiotpniw'  hofr  **  Ang^ftng  state  validui,  feque  ct  domum 

^i;(%K  ^«  Ttva  avion  vi^i  rtft  hfioa^tuf  n^wyyMitn^  "  et  piiceBl  fttftCAtavit/'     Tac.  Ann*  I.  4* 
T^  fwr  nmvn  ▼«<  Ti  ^w«^K  ««i  WK  w^dovi        »«  <«  Man  oceanp,  ant  amnibns  longinquis 

TflK  «o»ij«y  I?  g»/S^0F.i^ff4;r«  •*««!,  T*/yAy^»«rji  <«  feptum  iaiperxua:  regiones,  provindasi 

Tof  l(unv>Mf  MXii^ifTt.    Dio  Caff.  53,  30.  u  daffw,  cunOa  inter  k  conaexa/'    Tac. 

*'  Ton  hcrvdtt^f  Tflif  ^oBwub^  tamnyMt  fM9  t(     Ann*  I.  O* 

I  i  ruling 
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ruling  power,  was  much  more  honorable  to  the  prince,  and  benefi- 
cial to  the  people,  than  a  romantic  pretenfion  to  the  fupremacy  of 
the  globe,  held  under  the  precarious  tenure  of  the  fword,  and 
fupported  only  by  terror  and  violence.  Though  he  certainly  waged 
many  wars,  and  brought  many  foreign  nations  into  fubjedioDy 
yet  they  were,  generally  fpeaking,  rather  the  antient  rivals  of  the 
empire,  than  any  new  ones  fought  out  by  himfclf.  For  his  own 
part,  he  feems  to  have  fet  but  very  little  value  upon  military  fame  ^ 
and  was  fo  tender  of  difturbing  the  peace  of  his  neighbours,  that  he 
is  faid  never  to  have  undertaken  a  war,  but  upon  very  juft  and  urgent 
caufes ;  and  was  better  pleafed  to  make  fure  of  their  obedience,  by  the 
more  merciful  and  bloodlefs  obligations  of  oaths  and  hoftages^'«. 
Thus  he  gained,  in  fa£i:,  more  vi&ories  by  his  humanity,  than  by  the 
fword ;  and,  by  convincing  his  enemies  that  it  was  their  own  inte« 
reft  to  acknowledge  his  power,  became  **  lord  of  the  willing  worlds'* 
This  pacific  difpofition  had  fo  fully  occupied  the  mind  o£ 
Auguftus,  that  the  temple  of  Janus  was  (hut  once  oftener  in  his  reign,, 
than  it  had  been  quite  from  the  age  of  Romulus  ^\  In  confequence  of 
this  univerfal  ceflfation  of  hoftilities,  he  was  left  at  full  leifure  to  attend  ta 
the  civil  concerns  of  the  empire ;  to  take  a  general  furvey  of  his  fub- 
jeds,  with  an  account  of  the  public  revenuea^;  and  to  iflue  that  cele* 
brated  decree,  '*  That  all  the  world  fliould  be  taxed  ^'."  By  this  ad  of 


9"  <<  Alias  nationes  male  quietas  ad  obfe- 
quium  redegit.  Nee  alii  genti  fine  jufUs  et 
necefTariis  caufis  bellam  xntalit.  Tantum- 
que  abfuit  a  capiditate  quoquo  modo  im- 
periuni  vel  bellicam  gloriam  augendi,  ut 
quorundam  barbarorum  principes  in  aede 

**  Martis  Ultoris  jurare  coegcrit,  manforos 
fe  in  fide  ac  pace  qnam  peterent :  a  qai- 
bufdam  vero  novum  genus  obfidum  fs- 
minas  exigere  tentaverit :  quod  negligere 
marium  ^ignora  fendebat,      £t  tamen 

''  poteHatcm  Temper  omnibus  fecit^  ^uotiet 
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•*  vellent,  obfides  recipiendi/'   Suet,  m  Od.. 

21.  • 

9*  *'  Janrnn  Quirinum  feme!  atque  iterum 
"  a  condita  urbe  memoriam  ante  fuam  clau- 
**  fum,  in  multo  brcviore  tempore  fpatio, 
•'  terra  marique  pace   parta,    ter  claufit.'* 

Suet,  in  Oct.  22.      tl\nro9  ^  ofA,^^  viet^  vraHarA 
avIoK*  iKXticea.     D'iO'  C^iL  5 1 .  20*. 

»«  Lukcii.  I. 


fovereign 
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fovereign  authority,  which,  in  its  original  defign,  bore  no  relation  to  ^  ^^^  ^* 
the  wonderful  event  which  immediately  followed,  he  had  the  honor  ^  ■  ^  ^ 
of  becoming  the  illuftrious  inftrument,  in  the  hands  of  Providence,  of 
preparing  the  world  for  the  joyful  entrance  of  the  Prince  of  Peace ; 
who,  as  ^*  in  the  fuUnefs  of  time,'*  was  (bon  to  make  his  appearance 
upon  earth,  to  difpel  the  darknefs  of  paganifm,  and  proclaim  the 
glad  tidings  of  eternal  happinefs  to  all  humble  and  fincere  believers. 
Here  then  is  another  remarkable  inftance  of  the  neceflary,  though 
invifible,  dependence  of  human  affairs  upon  the  Divine  Will ;  and  of 
the  Arid:  fubfervience  of  the  blind  and  felfiih  policy  of  man^  to  the 
*•  determined  counfels  and  foreknowledge  of  God."  This  event,  fo 
replete  with  bleffings,  was,  indeed,  for  a  time  kept  fecret,  not  only 
from  the  world  in  general,  but  even  from  that  feled  and  iingular 
people,  who  were  honored  with  the  perfonal  prefence  of  this  hea- 
venly vifitor.  The  good  efFedls,  however,  of  that  profound  and 
univerfal  ftate  of  tranquility,  which  had  been  the  forerunner  of  him, 
were  fo  fenfibly  felt  by  the  whole  empire,  that  they  became  a  fair 
fubjeA  of  panegyric  for  the  fublime  and  fertile  geniufes  of  that  polite 

m 

age ;  and  ferve  as  fome  excufe  for  the  popular  fuperftition,  which 
even  deified  the  prince'*,  under  whofe  benign  government  they 
daily  experieneed  a  more  |folid  and  rational  happinefs,  than  had 
ever  been  known  in  the  purefl  ages  of  the  democracy ;  when  they 
were  the  mofl  uncontrolled  repofitaries  and  guardians  of  their  own 
conflitutional  liberties  '^ 

It 

9^**0  Mellboee,  Dens  nobis  haec  otia  fecit ;  **  PfaBfentl  tibi  matures  largimur  honores, 

^*  Namque  eriti lie  mihi  Temper Deus  ;  illius  .**  Jurandafque  tuum   per  nomen  ponimus 

«  aram  **  aras, 

**  Saspe  tener  noltris    ab    ovilibus  imboet  "  Nil  oriturum  alias^   nil  ortum   tale  fa- 

**  agnus.                               ^    .  "  tcntes."            Hor.  Ep.  2.  i.  15.. 

"  Illc  meas  errare  boves,  ut  cernis,  ct  ipfum  9*  Tiberius  Cecms  to  allude  to  the  general 

*'  Ludere,    quae    vellem,    calamo    permiiit  fenfethepeople  entertained  of  their  own  happi*^ 

•*  agrefti."              Virg.  Eel.  i.  6.  nefs,  in  the  following  remarkable  words,  when 

I  2  2                                                        fpcaking 
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It  has  been  the  £aie  of  this  prince,  in  coranon  with  mAWf  others 
in  the  fame  exalted  fiation,  to  be  tranfmitted  to  ^oAerky  ia  tvi^ 
oppofite  views  ^^ ;  both  of  which  beio^  too  much  diigMifed  by  ftlfe 
colors,  it  is  as  difficult  to  cleanfe  him  from  the  dark  ibuos  of  caluffiRy» 
as  from  the  gaudy  fmear  of  adulation.  It  would  be  tacedlefs  to  re* 
peat  what  has  fo  often  been  urged  on^ach  fide»  upon  fo  intereftiag 
and  popular  a  topic;  fuffice  it,  therefore)  to  indulge  our  curiofity 
with  a  few  obfervations  upon  one  particular  qpart  of  tiiis  celebrated 
charadter,  which  has  been  the  fubjedt  of  more  general  cenfure ;  «m1 
for  which  his  conduct  too  often  fupplkd  occafion. 

As  we  are  not  now  attempting  to  draw  the  fpotlefs  portrait  of  « 
patriot  king,  a  prodigy  which  never  exifted,  unlefs  in  the  reveries 
of  vifionary  politicians,  we  are  not  coacerned  about  what  he  ought 
to  have  been,  but  to  rejMrefent  him  as  he  adually  was*     If,  by 

9 

throwing  a  ihade  over  thofe  defeds,  where  it  can  be  introduced  vrith 
propriety,  we  can  foften  their  harfh  appearance  ;  if  by  accounting  for 
fome  dubious  inftances  of  his  behaviour^  upon  principles  that  are  lels 
difgraceful  to  the  human  heart,  there  may  be  a  chance  of  approach- 
ing  nearer  to  the  real  truth ;  we  (hall  then  enjoy  the  pleating  oppor- 
tunity of  doing  fome  little  juftice  to  the  memory  of  a  very  eminent 
perfonage ;  who,  with  all  his  blemiihes,  was  both  an  ornament  and 
bleffing  to  his  country. 

All  his  defamers,  whether  antient  or  modern,  feem,  as  it  were, 
to  have  been  angry  with  him,  for  ceafing  to  be  a  tyrant,  beisaufb  he 
undoubtedly  was  fuch,  when  he  firft  prefumed  to  place  himfelf  at  the 


fpesJdiig  of  theii'  having  repeatedly  obliged    fburpt  >t  xou  aXX«r  aAftnrafvoq'ovrijf,  i}^|cv;    Dio 
Augttftus  to  re-aflume  the  reins  of  govern-     CaC  56.  40* 


menty  he  adds,  Kai  fia^M  iMorof;.  n^  fM9  ya^  ovx 
umuft  XM  rm  im¥  aya^u¥  rm  rii(  iroXiTf»a{  aJ^Qfu^ 


»5  i*  Apud  prndentes,  vita  ejus  varie  ex- 
«*  tollebatar,  arguebaturve.^'  Tac.  Ann.  i» 
9.  Their  fentimenu  are  to  be  fcttnd  at  isurgc 
in  the  £une  pa&ge. 

head 
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head  of  the  commonwealth ;  driving  to  make  us  4>elieve»  that  a  ^0-   ^  ^*-  ^> 
found  hypocrify  predomiaated  through  the  very  bed  of  hie  adionS  ^^; 
as  if  a  man  who  had  been  once  bad  could  not  peffibly  referoi ;  and 
every  token  of  re{)entance  for  pad  mi£:ondu£t  were  only  tb  add  ooe 
more  vice  to  his  former  number. 

That  Auguftus  wanted  that  greatnefs  of  miod^  that  fettrlds 
opennefs  of  heart,  which  were  tlie  peculiar  charad;eriftic6  ^f  Jtilws 
Casfar,  may  be  admitted^  withdut  being  imputed  as  a  crifne%  The 
complexion  of  the  foul,  in  its  driginal  formation^  is  no  more  wtthin 
a  man's  own  power,  than  the  complexion  of  his  countenance.  Botlb 
indeed^  may  be  improved  by  labor  and  cultivation ;  but,  la  confe- 
quence  of  certain  natural  defe^,  cannot;  with  all  the  art  of  man,  be 
heightened  into  abfolute  perfe&ion. 

Allowing  him,  therefore,  to  have  been  inferior  in  thefe  natural 
endowments,  it  wm,  at  worft,  only  his  misfortuise^  But  had  he  heeo 
pofTeiTed  of  them  in  a  ftill  more  exalted  degree,  the  very  temper  of 
the  times  would  have  prevented  him  from  exerting  them  in  their  full 
latitude.  Surrounded  as  he  was  with  a  mifceUaneous  multitude,  it 
behoved  him  to  ftudy  their  difpofitionsy  and  to  watch  their  motionsi 
in  order  to  guard  againfl  the  machinations,  either  of  open  enemies, 
or  treacherous  friends.  The  inftance  of  his  illuftrioqs  anceftor,  ftill 
bleeding  before  his  eyes,  who  had  himfelf  falieoa  vi£kim  to  his  too 
great  contempt  of  fufpicion,  admonifhed  him  to  beware  of  the  con- 
cealed dagger,  to  ftifle  his  refentment^  and  look  with  com(>lacencyt 
even  upon  his  fufpedted  aflaffin. 

This  conflant  referve  and  circumfpedion,  therefore,  was  the 
natural  confequence  of  that  perilous  eminence  whereon  he  flood ; 
without  implying  the  lead  malicious  defign  againft  the  peace 
and  liberties  of  his  country*    On  the  contrary,  if  anions  fpeak  the 

f  **  Pieutcjn  erga  paftntco,  ct  tempomrt^bliar,  obteatni  Awipia."  Tacr  Add.  i.  io. 

many 
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^      w       '  as  he  began  his  career,  the  virtues  of  the  Prhice  were  a  reafonablc 

atonement  for  the  vices  of  the  Triumvir.  When  once  difengaged 
from  his  pernicious  connexions  with  his  abandoned  aflbciates  '*, 
and  in  quiet  pofleflion  of  an  imperial  throne,  his  life  was  tainted 
with  fewer  grofs  blemiflies,  than  generally  fall  to  the  lot  of  thofe, 
whom  Providence  has  been  pleafed  to  intruft  with  any  portion  of 
fovereign  authority. 

A  courfe  of  near  forty  years  indefatigably  employed  in  the 
faithful  adminiftration  of  juftice ;  in  preferving  an  immenfe  domi- 
nion in  a  general  (late  of  union  and  tranquillity ;  in  cultivating 
the  arts  of  peace;  in  improving  the  comforts  and  elegancies  of  do* 
meftic  life ;  and  in  the  exercife  of  every  other  benevolent  and 
patriotic  virtue;  clearly  difplays  the  real  complexion  of  the  heart,  and 
loudly  calls  upon  all  mankind  to  give  it  full  credit  for  fincerity; 

If  to  accomplifh  thefe  beneficial  and  noble  purpofes ;  if,  the  more 
efFedually  to  govern  a  feditious  people,  long  ufed  to  all  the  wild- 
nefs  of  licentioufnefs,  he  found  it  neceflary,  on  occafion,  to  ftudy 
their  inclinations,  to  temporize  with  their  humors,  to  reftrain  or 
conceal  his  own  love  of  abfolute  power,  and  to  alleviate  the  weight 
of  the  yoke,  that  they  might  all  bear  it  with  greater  cheerfulncfs ; 
thefe  are  no  other  than  the  laudable  artifices  of  the  moft  confummate 
wifdom ;  fuch  as  the  foundeft  policy  need  not  blufh  to  avow,  nor  the 
mildeft  government  to  pradice.  To  ftigmatize  fuch  behaviour  with 
the  odious  names  of  hypocrify  or  cowardice,  is  not  only  a  viola- 
tion of  the  firft  principles  of  common  charity ;  but  it  is  (what  the 
great  fatirift  knew  to  be  too  deeply  rooted  in  the  nature  of  man) 

9^  *«  Muka  Antonio,  ut  intcrfc^lores  pa-  "  per  libidines  peffum  datus  fit :  non  aliad 
"  tris  ulcifceretur,  multa  Lepido  concef-  "  difcordantis  patriae  remedium  fuifle,  quam 
'^.fiflc.     Poftquam hie  focordia  fenuerit,  ille    <*  ut  ab uno regerctur."^    Tac.  Ann.  1.9. 

a  mall- 
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a  malicious  joy  in  mifconilruing  and  inverting  the  moral  qualities    ^  ^^  ^* 
of  human  adions^'. 

But  had  the  heart  of  this  illuftrious  prince  been  fo  truly  corrupt, 
we  fhould  never  have  feen  the  pen  of  his  profefled  encomiaft  glowing 
with  fuch  rapturous  praifes  of  political  liberty;  nor  the  mod  firm 
and  ftubborn  champion  of  it  that  Rome  ever  beheld,  the  avowed 
and  irreconcileable  enemy  of  the  whole  blood  of  the  Caefars,  drawn 
under  that  moft  fublime  and  majeftic  of  all  charaders,  the  giver  of 
jaws  to  the  bleffed  fptrits  in  Elyfium  "°^.  Much  lefs  fhould  we  have 
heard  the  inhuman  Me^entius  fo  warmly  imprecating  thofe  cala- 
znitiesi  which  had  undefervedly  fallen  upon  his  innocent  and  amic- 
able fon  Laufus;  and  pathetically  confefling  the  juftice  of  thofe 
puniihmentS)  which  he  then  fuffered  from  the  well-grounded  re« 
fentment  of  bis  much  injured  peopled".  This  is  too  bold  and  dan^* 
gerous  a  language  for  a  poet  to  echo  in  the  ears  of  a  tyrant ;  had 
Auguftus,  therefore,  actually  merited  that  approbrious  name,  where 
nonv  would  have  been  the  works  of  Virgil  ?  He  who  refcued  his 
memory  from  oblivion,  and  gave  immortality  to  his  mufe,  contrary 


*?  **  At  nos  virtutes  ipfas  invertixnus,  atque  thrown    out    againft  the    charader  of   his 

«  Sincerum  cupimus  vas  incruftan;.           ■  princely  patron. 

-_ — : «*  Hie  fugit  omnes  "'^  *'  Sccrctofque  pios,  his  dantem  jura 

*•  Infidias,  nulloque  malo  caput  obdit  oper-  '  **  Catoncm."         Virg.  JEn.  8.  670 


•*  tarn; 
•*  (C^ini  genus  hoc  inter  vitae  verfamur,  ubi 

*'  acris 
**  Invidia,.atqdriidgent  ubi  crimina)  pro  bene 

**  fano 
•*  Ac  non  incauto,   fiftum  aftutumque  voca- 

"  mm"     '  Hor.  Sat.  1.  >  55>  ^. 
Obfervations»  which  apply  fo  very  cloftly 
to  the  cafe  before  us,  that  one  would  alfhoft 


■«*  **  Idem  ego,  nate,  tuum  maculavi  crr- 
"  inine  nomen ; 
"  Pulfus  ob  invidiam  folio   fceptrifque  par 

"  ternis, 
«  Debueram   patriae  pcenas ;.  odiifque  mea- 

**  rum 
**  Omnes  -per  mortes  animam  fontem  ipfe 
**  dediffcm."       ^En.  10.  851,  Scc. 
A  confeflion  likewife  which,  in  a  manner 


imagine  them  introduced  by  this  ingenious  he  repeats  with  his  dying  breath  ; 
iatirift,  as  an  oblique  anfwer  to  fome  male-  *«  Scio  acerba  meorum 

voknt  afperfions,  which  might  have  been  **  Circumlhu'e  <idia.*'         lb.  ¥.904. 
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'  %.L  *    *^  the  exprcfs  will  of  the  too  modeft  author^  muft  not  onlyvhavc  ad- 
mired his  genius,  but  have  applauded  his  principles. 

The  priace>  therefore,  who  at  once  piroleflRss  htmff If  a  fidend  to 
learning,  and  an  enemy  to  liberty;  who  ftrives  to  eoJjghtjen  the 
underftanding  of  his  fubje£k$,  only  to  make  them  more  feiifible  of 
their  own  wretchednefs ;  is  a  monger,  which  human  oature,  pregnant 
as  (he  is  with  contradidions^  has  very  rarely  exhibited  to  the  eye 
of  the  world.  It  is  the  blefled  property  of  the  liberal  arts,  to  mol- 
lify the  rudenefs  of  the  manners,  and  to  oalfo  the  natural  ferocity 
of  the  pafllons.  The  rank  and  poifoaoua  weeds  of  flavery  will 
fhrink  and  wither  away,  when  overihadowed  by  the  luxuriant  and 
fertile  branches  of  found  literature^ 

The  court  of  Auguftus  was  the  true  feat  of  politenefe  and  huma- 
nity ;  and  was  adorned  with  the  brighteft  conftellation  of  genuine 
wits*  that  ever  (hone  at  the  (ame  inftant  in  any  age  or  country,  from 
the  beginning  of  time.  In  thia  (acred  afylum,  every  fcience  that 
could  harmonize  the  mind,  or  improve  the  heart,  was  fure  of  being 
embraced  with  the  moft  cordial  afFe£tion.  In(pired,  himfelfj  by  a 
mature  education,  with  the  warmeft  zeal  for  every  kind  of  ingenuous 
and  ufeful  knowledge  '°%  he  neither  wanted  judgment  to  difcera 
real  abilities  in  others,  nor  generofity  to  reward  them.  To  prefide 
in  the  aiTemblies  of  the  poets,  orators,  hiftorians,  and  philofophers, 
to  fubmit  his  own  produdions  to  their  candid  and  friendly  criucifms, 
were  among  the  mofl  favorite  amufementa  of  his  leifuve  hours ;  and 
while  he  liftcned  with  attentive  pleafure  to  the  rehearfals  of  their 
elegant  compofitions,  his  fmiles   gave  life  to  genius,  and  wings 


io«  *t  Eloquentiam  ftudiaqoe  Uberalia  ab  "  rii  generis  profa  oradone  compofuit^  <x 

*'  aetate  prima  cupide  at  Iftborioiiflime  cxer-  '*  quibus  nonnullain  oetu  fasniUartum>  velut 

«*  cuit."    Suet,  in  Aug,  84.    '*  MuUa  va-  **  in  auditorio,  reduvit."    lb.  85. 
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to  emulation  "'.  Honors  fo  judicioufly  conferred  redounded  with  ^  ^  ^  ^* 
double  luftre  upon  his  own  charadler'''^  A  mind  occupied  in 
fuch  rational  and  benevolent  purfuits,  could  find  no  room  for  the 
lawlefs  fuggeftions  of  ambition  or  power ;  but,  at  ^rfed:  eafe  in 
itfelf,  was  able  to  ftrike  even  his  enemies  with  awe  and  reverence ; 
and|  without  one  painful  efFortj  to  fecure  to  a  wide  and  extenfive 
empire  the  fubftantial  comforts  of  univerfal  peace»  and  domeftic 
happinefs. 

Neither  was  it  lefs  to  his  glory  to  have  had  a  Maecenas  for  his 
friend  and  counfelIor»  whofe  houfehold  was  the  confummate 
model  of  refined  elegance;  where  modeft  merit  never  wanted  a* 
patron ;  where  friendfliip  dwelt  without  jealoufy,  erudition  without 
contentioui  wit  without  petulance ;  and  where  the  mod  accomplifhed 
fcholars  of  the  age  were  rivals  in  excellence,  without  envy  "*.    This 


•et  «« Ing'enia  omnibus  modis  fovit.    Re-  ''  0>  qui  complexas,  et  gaudia  quanta  fue* 
«  citantes  e(  henigne  et  patienter  audivit:  ''  rant! 

'*  nee  tantum  carmina  et  hiftorias,  fed  et  *'  Nil  ego  contulerimjucundo  fanusamico/? 

<'  oratione9  et  dialogos.*'     Suet,  in  Aug.  89.  Sat.  j .  5.  40.. 

S04  it  ^^  neque  dedecorant  tua.de  fe  judicia.        And  in  another  lie  feems  to  have  defcribed* 

^*  atque  in    one  view,  almofl  the  whole  fodety  of 

<*  Munera^    quae   multa  dantis  cum  laude  learned  men,  with  whom  he  fpent  the  beft 

*<  talerant,  partpf  his  life; 

«*  Dileai  tibi  Virgilius  Variufquc  poeta."  "  Plotius  et  Varius,  Macenas,  Virgiliufque, 

Hor.  Ep.  2.  I.  24S«  <«  Valgius,  ct  probet  haec  Odtavius  optimus. 


•41 


"  Domus  hac  nee  purior  ulla  ell,  **  atque 

*■  Nee  magis  his  aliena  mails  \  nil  mi  oificit  n  <<  Fufcus,  et  haec  utinam  Vifcorum  laudet 

'*  unquam^ 
''  Ditior  hic»  aut  eft  quia  doftior;  eft  locus 
•«  unicuique  fuus.'* 
^  lb.  Sat.  I.  9*  49* 

The  fame  poet,  in  another  palFage.  gives    "  Vos  Bibuli.  et  Seryij  fimul  his  te,  can- 


**  ttterque. 
*^  Ambitione  relegate  te  dicere  poffiuft, 
'<  Pollio;  te,  MeiTala,  tuo  cum  fratre;  iimul- 

**  que 


this  afFedlionate   account  of  feveral  of  his 
moft  intimate  friends ; 
**  Plotius,  et  Varius  Sinueffae,  Virgiliufque 
'*  Occurrunt;  animae,  quales  neque   candi- 
"  diorei 


<•  Terra  tulit,  neque  qucis  me  fit  devin^ior    "  Deterifts  noftra." 


dide  Furni ; 
<*  Complures  alios,  do6los  ego  quos  et  amicos 
*'  Frudens  prxtereo :  quibus  hasc,  £nt  qua- 
*•  liacunque, 
Arridere  velim :  doliturus,  ii  placcant  {^^ 


«< 


alter. 


lb.  Sat.  1. 10.  81,  &c. 
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B  Op  1^    is  not  tKe  policy  of  real  tyraat,$t  vbpfc  fovcrciguty  bay  offtn  no 

firmer  1?a(^Si  thsia  the  fupiaeoeft, aodigopraii^q of  tUeir  people }  and 
whofe  in^terefjb  it  ia  to  diicoiMiteQaiKjS.  all  foU4  learniiB^i  aad  iogenioos^ 
iovedjgatioijLS.  of  the  ooauopa  rights  of  ii^apl|in()^  that  may  hd^p.  to 
cxppfc  thfi  weak  aod  ^'^^.A  fouxuJalipDS  o^  de^potifiru 

Upon,  tib^  whol;,  th^cefbre^  after  ntaj^ing  aJI  veafooable  albiraoow 
£[>i:  tjbie! in^^itieaof  huma^  n^tuce  in^ geMcal;  for  thofe  temptationa 
to  which  the  great  and  powerful  are  more  particularly  expoTed ;  aad 
for  the  very  dcfe<liye  id)^  of  oqpfal  rei9it.ud^9  uoder  the  imperfedi 
fyftem  of  religion  at  that  tixofS  uoiTerfally  prevaiUog;  we  may  ycvtr 
ture  to  pronpupce.  that  the  idrtue^  of  AA}guQii«  f4r  ouiweigbed  \m 
^ice« ;  apd  to  eqroll  him  iif  the  qitajoguc  of  thofe  prtQce$»  wh» 
halite  been^awl^A^^  tQ  thek  Qountryi^  and.aa  opoimeot  to.a  tbroae^ 


ment. 


q    H    A    ?•       IV. 

Of  the  nature  of  the  Imperial  Government. — A  further  view  of  it 

under  the  reijgn  of  Tiberius. 

r  I 

Nature  of     T  T  A  VI N  G  poiotcd  out,  as  minutely  as .  poffible,,  the  variouft 
GovS^"      -t  "-^  ftep»  p7  which  Auguftut.  raifed  hienjfdf  ta  the  head  of  this 

tmmenfe  empiret  we  fliali  now  take  a  nearer  iFiew  of  the  nature  of' 
that  power,  that  was  the  immediate  confequence  of  thofe  eneroacb* 
meota.  It  m^uft  be  confeffed,  however,  that  the  cautious  and! 
fiudied  rcfcrve^  which,  either  from  choice  or  neceffity,  that  prince 
thought  proper  to  affhme,  through  the  long  fucceffion  of  yeawi. 
whexeia  he  Aeod  the  unrivaled  matter  of  the  world,  renders  it 
extremely  difficult  to  arrive  at  that  precifion  which  the  fidc^Uy^(^ 
biftory,  depaands;  or  to  form  any  thing  like  a  juft  and  accurate  idea 
of  thaj  fpecies  of  gpvernment  which  fuccecded  the  commpawealth* 

Feeling 
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Feeling  himfelf)  in  fa6t,  an  -  abfolute  monarch,  he  found  it  the  C  tt  A  t\ 
wifeft  poiicy  to  conceal  the  luilre  of  fo  invidious  a  flation^  behind 
(he  veil  of  humility  and  moderatidn.  So  long,  thfcrefore^  as  thi 
minds  of  the  people  wiere  not  terrified  by  a  gaudy  dlfflky  of  impe- 
rial pomp,  nor  by  any  injudicious  and  arbitrary  exertions  ctf  fote* 
reign  fway,  they  wore  the  chains,  withont  being  fenfiWe  of  theit 
weight '  J  and  thiis  flattered  theit  own  imaginations  with  the  n6tioa 
of  being  thenifeivcs  the  di^nfers  of  thofe  liberties,  which  they 
a^iiaHy  derived  frorh  his  tacit  permiflion  alone.  With  a  ftafnding 
armry  on  one  hand,  and  the  public  treafury  on  the  oth^i^,  he  ^ih 
enabled  to  ftretch  the  line  of  his  powet  to  whatever  lengtli  his  am- 
bhbn  could  afplre  * ;  but  he  thought  it  more  prudent  to  leave  tht 
extent  of  it  qnite  tindefinedi  and  to  a'ppear  to  obtain  it  from  tht 
vaki^tary  eonceffi^tis  of  his  countrymen,  rather  thun  to  extort  it  f>y 
terror  and  violence  j  which  would  be  fare  to  render  his  name  aind 
perfon  odious,  witHdUt  the  lead  addition  to  his  feal  au&ortty. 

The  Roman  Emperor^  according  to  the  ftrid  conftrtutibbsfl  im- 
port of  that  title  only,  was  not  inveftcd  with  any  civil  pbwiet  at  all. 
Under  this  character,  even  as  now  aimcied  in  perpetuity,  #rth  all 
its  concomitant  privHejgesf,  he  was  no  more  than  the  ibilitary  hAd 
of  this  great  body ;  and  his  province^  as  fuch,  was  conAned  to  t!ie 
bufinefs  of  arms,  either  in  repelling  foreign  invafions,  or  fuppref-* 
flag  domeffic  tumults  * :  a  power,  it  is  true,  very  liable  to  be  abufed, 

and 

'  **  Verfo  dvitatis  ftata,    niliil    ttfi}ttam  xaa  tat/lai  m^  r^r  Yf^>pBm  ^tAi  «»rAucn)0  lau 

*'  prifcietiJiCegrimorls:  omnis,  cacuta  sequa-  rm  rftmyrw  n^rt^f  ti»ltifxnnt9  tfO^Af^    Dip 

'*  iiute,  jttfla  principis  afpedare.    Nulla  in  CaiH  $}«  i6. 

\^  pnefens  formkLine,  ddm  Augoftua,  acute  '  Gtav.  de  Imp.  Ron.  jt 

*<  validus,  fe<|ue  et  domum  et  pacenf  faf-  Thiit  fa)r«  Tiberius  of  Ai^uftuBf  m  the 

<<  teutavh."    Tac*  Ann.  i.  4*  ckaraAa*  of  Iiiiperacor«  ;orf{  ?«i  ^  %Kptm% 

ya^  ret  infuo^i*  airo  rm  vuknu  «viiiicf»Io»  tfy^  ht     a^thaai  r|dA«TflK  n  tw«vr«v(  a&mevfvt  Vfn^.  ro 

K  k  2  «r^f vtXi/xfur 
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B*  <>jp  K    and  which  was  fo  in  fad.     But  the  ftate,  ia  appearance  at  leaft,  (lill 

preferved  her  antient  legtilative  and  civil  rights,  and  adminiftered 
them*  all  by  their  refpedive  magiftrates,  according  to  the  eftablifhed 
rules  of  the  primitive  conftitution.  Whatever  adive  part  the  empe- 
ror chofe  to  take  in  the  adminiflration  of  civil  afFairs,  v^as  done 
under  the  cover  of  his  civil  titles,  and  profefiedly  in  conjunAion 
with  the  fenate.  Neither  v/as  any  change  made  in  the  laws  of 
private  property,  except  what  occafional  neceiEty  required.  The 
aim  of  Auguflus,  efpecially,  feems  to  have  been,  fo  to  blend  the 
monarchical  and  democratical  forms  of  government  together,  as  ta 
make  the  Imperial  power  both  the  ornament  and  fecurity  of  the 
republic ;  fo  that  the  people  in  general  might  enjoy  a  ftate  of  tem- 
perate, modeil  liberty,  equally  unmolefted  by  the  audacioufneft 
of  the  multitude,  and  the  contumely  of  the  great  \  A  plan  cer- 
tainly very  wife  in  itfelf,  and  the  mod  beneficial  to  the  interefts  of 
the  fubjeds  at  large^  that  the  circumftances  and  difpofition  of  the 
times  could  well  admit:  and  had  this  mild  and  politic  example 
been  duly  refpefted,  and  uniformly  followed  by  the  reft  of  his  fucr 
ceflbrs,  Rome,  in  the  fituation  (he  then  was,  would  have  had  no  caufe 
to  lament  the  exchange  of  an  untradable  and  tumultuous  de« 
mocracy,  for  a  gentle  and  well*  tempered  monarchy. 

9rfMro^ifM(v  vfiM9  r^trtf  ov^m  rtn  ff^rt^cn  >im}«  of  the  charafler  of  that  illuflrious  pri&cr; 

fQVi  eanwi  nroMiotf*  «X^'  iti  ftw  t«  odnior  fvXeucat  ofpccially  as ,  it  cannot  be  conildered  in  th£ 

f oCiftfTArovf,  9^9q  ^  TO  ei«i»ov  aonrhou^f  Avo^ifiot;;  light  of  a   mcre  tribute  of  flattery  to  his 

U9CU  itafurtuvotct.    Dio  Cafl".  56.  40.  memory,  the  moft  ftriking  parts  of  it  being 

The  oration  from  whence  we  have  borrow-  confirmed  by  the  united  teflimony  of  all  the 

cd  feveral  of  the  foregding  anecdotes,  thooglv  moft  antient  hiftoriaas. 

delivered  in  the  words  of  the  hiftorian,  moft  ^  Tdf  fMvapx»«r  hif^Mt^w  fA*{^»  to,  n  fXtv- 

probably  contained  the  real  fentiments  of  the  ^t^w  afwif  trfifnoty  km  to  xo^/Mof  rof  n  o^foXK 

orator.    And  as  there  can  be  little  doubt  of  cppod^fltpe^MMtaiir,  Mr*i{*^fMvTvl^)p«KpaTi«tidpie0ti(» 

his  haying  dwelt  upon  thofe  virtues  which  §(»  ^  ««»  r*»  rxf^amtu/t  bCpiMv  «rraf «  u  n  i^i uScf »ai 

had  been  the  moft  conspicuous,  and  the  moft  cuffon  neu  n  fnwufx^  ^*!^  C*>^  fiaoiKwofuMiti  rt 

generally  known  to  the   whole  people,  it  anv  iovXux^  xeu  ^«Mxp«roirfMfov(  mnv  hx^f^^^^K* 

may  defcrvedly  paft  for  a  very  valuable  re-  DioC^.  56.  43. 
lique  dP  antiqttity,  and  a  juft  reprefentation 

4  Though 
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Though  the  bleflings  of  his  equitable  government  were  very 
gratefully  acknowledged  by  the  bulk  of  the  Romans,  yet  fome  feeds 
ef  envy  and  ill-will,  flill  lurking  in  a  few  gloomy  and  difcontented 
minds,  checked  the  growth  of  that  public  afFe£lion  and  applaufe, 
which  ought  to  have  been  unanimous  and  univerfal^,  A  fliort 
experience,  however,  of  the  condud  of  his  deteftable  fucceflbr^  foon: 
forced  them  to  pay  that  debt  to  his  memory,  which  they  had  denied 
to  his  perfon ;  and  to  lament  the  lofs  of  thofe  blefiings»  which  they 
knew  not  how  to  enjoy  when  they  had  them  in  pofleffion  *• 

So  great  indeed  was  the  diflimilitude,  fo  ftriking  the  contrail'  Tibciiusi^. 
between  the  two  charadters,  that  even  the  enemies  of  Auguftus^ 
were  fully  fenfible  of  the  diflFerence ;  and  were,  therefore,  perverfely 
induced  to  imagine,  that  he  thus  adopted  the  fon  of  Livia,  only  as  a 
foil,  to  fet  o£F  his  own  virtues  :  a  fuppofltion,  much  too  abfurd  a» 
well  as  injurious  to  gain  any  credit,  unlefs  from  prejudice  and  ig^ 
norance  ^  But  the  truth  really  was^  that  his  hopes  being  totally 
difappointed  by  the  untimely  fate  of  his  two  grandrons>  Caius  and' 
Lucius  S  he  found  himfelf  under  a  neceility  of  making  fome  difpo^ 
fition  ^  i  and  having  then  no  predilection  in  behalf  of  any  others 


Ca(r.  56.  43*     And  again,  fpeaking  of  his 

virtues— T«VT«  h  niTrtrarro  f*H  ««*  ^«vTOf  avTHp 
^Xii  va»c  TO  ut^^wtiT^  WK  hxjTu  TS  ujvra^^V9  ti|( 
a(;T9|9*  oari^  vov  xa»  Ton  TTifi  rov  Avyopfof  ovnQyi* 

CcXqf  rut  Kotrareurwt*  fotf    ffiffoci  rixf4.;)pa0-9«»i« 

Id.  56.  45; 

^  Awift  ttvlor  171^^*     Id.  56;  43 « 

'  To^wTov  f  otnr  To  avfAva*  a?Jifi>M9  hytnyxoH 

iJri  Ti'flK  xo^*  >f  'fo*  Aoynrot  uwowltuffaif  on  i|i«iTn« 

hi  rm  TtCffiovy  km  ir$^  w  stivq  hntot  nf,  hahxp* 


was 

vVipoi  ^laSfotiv  i9f(€trro»     Id.  56.  45. 

— **  etiam  ambidone  taftum,  at  tali  fuc- 
*'  ceiTore  deiiderabilior  ipfe  qnandoque 
"  fierct.*'    Suet,  in  Tib.  2r. 

"  Ne  Tiberium  quidem  caritate,  aut  rci- 
'^  publics  cura  fucce/Torem  adfcitum:  fed 
**  quoniam  arrogantiam,  fsBvitiamque  ejus  in- 
'*  trofpexerit,  comparatione  deterrima  fihi 
"  gloriam  quaefivifle."    Tac.  Ann.  i.  10. . 

■  Suet,  in  Odl.  65,  and  in  Tib.  15. . 

'  This  feems  to  be  fufficiently  clear,  £t>m 
what  Suetonius  fays  of  his  will:  **^  TeHa- 
*^  menti  initium  fiiit,  quoniam  finifb-a  fort  a- 
<*  na  Caium  et  Lucium  filios  mihi  eripuit^ 
'*  Tiberias  Casfar.mihi  ex  parte  dimidia  et 

**  fextant*. 
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B  ^P  ^  ^*8  ^^oi'^c  ^afiljr  overcome  by  the  importunUies  of  hU  wife>  to  give 
2i  pfcfei;ence  to  her  own  fa.Toiu;itc  fon ''.  Senfible  as  th<r  old  emperor 
feems  to  have  bee^  of  the  fatilinga  of  his  ijew  heir,  yet  he  fancied^. 
*at  kaft,  that  he  had  difcavered  many  virtues  in  hiiPi  which»  upon  m 
fair  comparifon»  would  be  likely  tocompeqfate  for  his  faults/':  » 
part^ljty  very  naturally  refulting  from  the  imbecilUty  of  okl  agc^ 
apd  from  an  u^oriou^  fondnefs  for  an  artful  and  ambitiOua  wo** 

man.* 

It  is  not  to  be  denied,  that  TiberiuSs  by  the  advantages  of  a  reiy 
liberal  educattoa'%  was  endowed  with  many  acquired  accomplilh- 
meokts,.  which  mtgUt  haye .  pa0ed  very  well  wiih  the  worlds  and^ 
fKcbApajL  ^4ve  n^d^.hi^.  even  a  tolerable  priiacet  had  not  his  nafiMC 
beeo  a»  utter  ftr«Bger  t^  c^very  humane,  and  virtvons  fimtiment.  In 
hisJiril;  appfiamoicet  before  the  peoplet  thca  weeping  over  tib«  remaint 
of  tbeur  bed  benefactors  and  oommoo  parent,  he  was  laviiOL  in  every 
tppic  of  praife^  that  could  endear  and.  immortalize  his  memory''; 
Not  indeed  ftiom  any  real  feelings  of  the  iofluencic  of  fik  vrorthy 
ttn  example ;;  but  with  a  view  of  beguiling  the  fears  of  a  deje^od 
multitude ;  and  of  flattering  their  hopes,  that  he,  who  was  able  M 
gi^  fuch  ftrong  and  pleafing  colorings  to  the  portrait,  could  not  fail 
himfclf  to  copy  fo  perfedt  an  original.  But  fo  deep  a  root  had 
diffimulation  taken  in  his  heart,  that  almoft  every  action  of  hiS 


*'  fcxtante  hasres  cftd.  Quo  ct  ipfo  au£bi  eft 
''  fufpkio  opinantium»  fucceflbreii^.  adfcitam 
'*  cum  ncceffitate  magis,  quam  judicio ;  quan- 
'*  do  ita  praefari.  non  abftinuerit-  In  Tib.  24^ 
10  <•  iSrufo  pridem  cxtinfto,  Nero  folus  c 
*«  privigniscrat:  illuc.cunaavcrgerc.  FiGu^ 
**  collcga  imperii,  conibrs  tdbunitiae  po|ef- 
«*  t^tis  adfumitur*  omnefquc  per  exercitus 
'*  oilentatur:  non  obfcuw,  ut  antea,  ma- 
**  tris  artibus,  fed  palam^  hortatu."  Ta?, 
Ann.  I.  3* 

Addufi  tamen  nequco^"  fays  tk  t>ioi 
I 


« 


€€ 


II     it 


grapher,  *^  quin  enftimem  drcomfpe^ffi- 
mum  et  prude  nti/Tum  prinoipem,  in  tan  to 
prxfertim  negotio,  nihil  temere  fecifle  :  fed 
"  vitiis  Tibcrii  virtutibufque  perpenfis,  po- 
*'  tiores  duxifle  virtutes,"    Suet,  in  Tib.  21, 

'^  TiCc^iof  iVTrar^iinf  fU'  Vt  Hat  iVinatisvTOp 
^vffit  h  ihwrarji  uuxy^nro*  Dio  Cafl*.  57.  1« 
The  whole  of  the  cnarafter  of  this,  eia|ierQr 
is  here  very.findy  drawn  ^  but  too  Jong  tabe 
infcrted. 

'^  See  his  Faaietal  Oration^.  £b  often  before 
allttded  tou  . 
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Kfe  was  the  dirc^  revcrfe  of  what  he  profefled  '* ;  and  it  pven  be- 
came a  maxim  with  him,  that  a  prince,  who  meant  to  be  independ« 
cnt,  fhould  never  difclofe  his  real  thoughts  '*. 

It  may  indeed  be  alleged,  that  in  this  refpedt  Tiberius  only 
followed  the  example  of  his  predeceflbr.  But,  to  make  the 
parallel  juft  and  applicable  throughout,  proper  regard  (hould 
be  had  to  the  very  different  fituations  of  the  two  princes ;  to  the 
motives  of  their  anions,  and  to  the  confequences  from  thence 
refulting.  Auguftus  began  his  political  career  under  every  poflible 
difadvantage.  His  early  connexions  were  of  the  moft  odious  kind  i 
he  had  himfcif  taken  a  very  adlive  part  in  the  public  calamities  ;. 
and  had  rifen  to  greatnefs  upon  the  ruins  of  the  moft  refpe^lable 
families  tn  Rome.  Time  and  reflexion  foon  inftruded  him,  that  pre* 

« 

judices  derived  from  flich  caufes  could  not  be  removed  without 
the  utnK>ft  difficulty.     Though   fear,  hope,  or  other  meaner  in* 

ducements,  had  attached  the  majority  of  the  people  to  his  interefts^- 

> 

there  were  maay  yet  who  bated  Kis  perform  or  envied  his  fortune. 

Thefe  embarraflments  fuggeftcd  the  ufe  of  various  arti- 
fices, which  a  prince  of  a  Icfs  cautious  temper  would  have  dif- 
dained.  But  as  he  does  not  appear,  in  all  this,  to  have  aded  under 
the  influence  of  any  bad  principle ;  and,  on  the  contrary »  to  have 
exerted  whatever  power  he  thus  obtained,  towards  the  re^eflablKh-^ 
ment  of  the  peace  of  hrs  country,  he  furely  deferves  fomewhat 
milder  treatment,  than  he  has  ufually  received  from  the  more  fevere 
ccnfors  of  later  times.  His  conduft,  if  not  within  the  ftrifl:  line 
of  moral  re^^itude,  was,  at  word,  no  more  than  one  of  thofe  efforts 
©f  worldly  policy,  which  was  dictated  by  neceflity,  rather  thaa» 
choice ;  which  had  the  welfare  of  the  public  for  its  ohgeft,  as  welfc 
as  his  own  j.  and  confequently  cannot,,  wkh  any  color  of  juftice,  be 

fton  tw^  Xoyovi  votovfMfOff  vaf  n  o  i^oSfi  fiemTo^ 
Mat  ne%f  0  ff*i0-ii  ir^fTMHTo.     DlO  CafT.  57*  '** 

naTo^^^oy  up  (ff^n%  iiv«u*     XcL   lb.     Thus  like- 


wife  fays  another  veiy  jodicioin  hiiloriair,. 

Tiberio^  etiam  in  rebus  quas  con  occule-^  . 

Tttt  /ea  natura,  five  afllietudine^  fufpeniaA 
**  Temper  et  obfcora  verba."    Tac»  Ana*. 

1.   lU 


charged 
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B  o  o  K  charged  to  the  account  of  ftudied  hypocrify ;  a  vice,  of  all  thofe 
which  degrade  the  frail  nature  of  mankind,  the  moft  unfriendly  to 
the  general  interefts  of  fociety. 

But  Tiberius  fet  out  with  more  aufplcious  profpcds.  He  took 
poffeffion  of  the  throne  by  the  fpecial  recommendation  of  Auguftus 
himfelf ;  was  quietly  invefted  with  ^he  imperial  power,  which,  from 
the  former  mild  and  prudent  ufe  of  it,  had  now  acquired  a  confift* 
«nce,  and  was  al moft  as  ^quietly  fubmitted  to,  as  if  it  had  been  the 
conftitutional  mode  of  government.  But,  though  he  might  have 
thrown  off  the  mafk  with  little  danger,  he  took  delight  in  impofing 
upon  the  credulity  of  the  world  by  a  fpccious  outfide,  while  he  wa« 
fecretly  plotting  againfl  the  lives  and  liberties  of  the  good  and  vir* 
tuous  ;  and  privately  indulging  himfelf  in  every  vicious  pleafure  that 
could  defile  a  rational  being.  During  this  interval,  he  pradifed  hy* 
pocrify  almoft  by  rule,  and  was  the  moH  complete  proficient  in  thia 
abominable  vice,  that  is  to  be  found  among  the  records  of  humaa 
depravity. 

Having  taken  care  to  fecure  the  allegiance  of  the  army  in  the 
more  diftant  provinces,  the  new  emperor  appeared  at  Rome  with  a 
fmall  guard  only  about  his*perfon ;  and  pretending  to  be  afraid  that 
the  populace  might  feize  the  body  of  Auguftus,  and  commit  it  to 
th6  flames  in  a  tumultuous  manner,  as  they  had  done  that  of  Julius 
Cacfar,  he  obtained  an  additional  reinforcement  from  the  fenate  " ; 
but  ftill  called  them  the  foldiers  of  the  republic,  not  his  own  "• 

Thus,  fully  fecure  of  his  darling  objedl,  this  ,artful  diflembler  dill 
affeded  every  kind  of  delay,  and  expreffed  the  greateft  reluSancc 
to  the  burden  which  was  forced  upon  him  by  a  clamorous  afTembly ; 
who  were  too'fenfible  of  their  own  feeble  and  precarious  fituation^ 
to  take  it  up  themfelves.  He  urged  every  objedion  that  might 
reafonably  juftify   his   refufal,   even   his    advanced   age,    and  the 

j?iaio>  IV  r>]  Tot;  ffUfjMioi  avlov  ra^ri  «raSiiv«    ti^hu     (t/to'iot  iiau     Id*  ib« 
ya^  im^ff  /All  Twij  ttvlo  d^aaavlti,  u  rji  ayofa, 

8  weakneft 
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weaknefs  of  his  eye'-fight  "^  He  cieclined  the  titles  of  Itnperator, 
aod  of  **  Pater  Patrias,'^  fviieft  prefled  upon  him  by  the  peo^e}  ami 
was  very  fparing  in'tfae  oie  erttn  of  that  6{  Aiigu(^t  t^oi^  hei^ 
to  his  fortonc  *%  Hd^fppke  of  the  empire  with  hdrror,  as  of  a 
im>Dfter  too  fierce  and  oiitra^ble  for  him  to  manage traquefting 
to  have  fome  partners  a&gned  faim  to  ihare  his  toils  s  ^nd^  when 
feemicfgto  be  vanquiihed  by  the  lurgent  foliettation^  of  tb«  fe^tei 
he  prdtoaded  toaocept  it^inlyibr  ^  titne,  upon  omditian  cpf  being 
permitted  to  kj  down  the  fervite  bad»  whenever  they  ihoold  ^leafe 
to  iiidnlge  him  with  die  iibertir  of  witfadrawing  fronv  this  btify  fceoe 
of  lifCitofpend  his  old  age  in  franqnilHt]^  and  retirement^'*  8iidi  were 

•9t(wrwi>i»  om  ivT^  HTftuxn,  «m  t«  t»j  ■  **  ambiguis  refponfi*,  et  caflldi  cun^doM 
4fXfKf^*i»»h*mm,mmr»pmh»tMnthmi*e  i***  fuliwadeiu:  :u(  quidui  valicBtiam  niot- 
UMTt  fut^wfina  KM  macmmnrv  hart  rvil^Miuu,  '*  pefOQtt  ttHfK  mva  )a>  tvmalM  M-ffidi 
01  ya^  HM  wmuMT*  m  lyiyont)  auu  *.*  »)£)>»»•  **  niaret,  out  agat,  out  dtJiJlM :  al'^er  coram 
wMwtff'Xurw  yog  T»  0Mni(  0Kntm,  tKaxfranf  "  **pt^'btmi,eitUru  fittii/dOUitiAtt  t»i» 
ifufof  u>(a)  i{K-«<r9<u  «Myi».    Dio  Caff.  57. ».      "  fr^/are,  fid  itJk^JtuodJtr^^,  tg^t  fol- 

••  Ml  AiTM  «g*«f»l«;  aMH.    4.4^1,  ya^    "  UteH.    Tandem'  qiiafi  coaft^  et  qumiu 

tuu  To»'«Xiipot  rev  Avyovrte  tJlm*  Tv.iwMtXuro    «*  rccepit  imperium :  occ  taOMSn  Alit«r  Q«am 
MiflMr'M^ii. »»  4.1..  Dio  Caff.  57.  ».    «  No-  .  «  ntdepofitnrnm  ft  quandoque  fpem  faceret 
««  men  Pmrit  Pairi*  Tiberiu.  a  popolo  fe-     "  Ipfius  verba  fiint  hac;  dum  ^eniam  ad  id 
«♦  piut  ingeftum,  repudiavit."    Tac.  Ann.    «  ump»4  ,w  «»to  ^^.^  ^^  ,^^^^  j^^ 

1.72.      •■  PifiioiBen  quoque  /M/<raf«r//,  *'  "^  iHvumJmp^ti  ma»rtouiim»    <5iw.» 

«' cognoWicnque^tfrtwPofri*,  etdvicaain  U  Tib.  24.  "»   •"•       ouet. 

<♦  veftibulocorona«  recufavit.  Ac  wJMpifii        Thn.  likemfe  &yt  TatiM«,«f  *«  fl- 

«  quidem  nomen.  quanquam  lu«tdit.ri«m.  tranftaion;  «  vJeiif  2  tIJI 

«  nlli,  nifi  ad  reg«  ac  dynaftas  epiftoli..  ad-  "  c.  pt  iUe  y^k  <uSeIat   £T1,IT 

«  didit."    Suet,  in  Tib.  a6.  «  dine  imperii.  {^^ZmL     Z^Tx 

••  The  whole  o?  tki,  weH-afted  ftice  k  "  A.g««Won  ta^TTiu^^ 

foely    defcribed   by  the  Latin  hiftori«,  '«  fc  Kpar^  cm.^^fe^SSi' 

«' Pnncipatum,    quamvu   jieque    occapara  "  «periendo  didiciffe,  quam  ardnnm.  I«l^ 

"  confcftini,  neque  agere  dubitaflet.  et  Aa-  "  /nbjaa«B  fartwut,  ««ndi  en^  om7 

«  tione  militum.  hoc  eft,  vi  et  fpecie  do-  "  Proinde  is  aviate  lot  aiST.  ^ 
"  minationu  affumptJ,  din  tamen  recidarit .  "  fubnixa,  non  ad  nanm  omnia  defemnt 

«  impudentiffimo  an>n)o:  nnnc  adhortaote*  "  pliuet  faoiUas  anma  r«p..«»«iemtklAo  ' 

7«  tS***  j.""!^*.    "'    '«'^    *•"*  "  '^ «»«««««.»  T«;.  Ann.  ,.    EW 

Ll  the 
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^  m?  ^  ^^  ^^'^  ^y  ^^^^  '^^^  iafidiou8  diflCbmbler  eftabliihed  himfelf  m  t&o^ 

feat  of  powep ;:  aod^  thus  fecurct  reduced  all  the  remaimog  fubflance 
of  the  antieot  repubUc  to  a  faint  and  flittiBg  ihadow*. 

CarefuU  however,  to  avoid  making  any  ill  imfK'eflion  upon  the- 
minds  of  hiB  fiibjeds,  efpeciaUy  during  the  life  of  GermanicuSt  of 
whofe  amiiible  and  popular  charader  he  waa  extremely  jealous '%  he 
bc^an  his;  reign  with  an  appearance  of  the  greateft*  modefty  and^ 
humility  *^ ;  fubmitting  ynA.  patience  to  the;  tongue  of  calomnyr. 
and  affeding  to  confider  libelfing  as  the  privilege  of*a  free-ftate  *\\ 
Th?  fenate  and.  magiflrates  being  (till  permitted  to  retain*  the  (hew 
of  their  former  dignityi  and  power,  he  refefred^  matters^  of  the 
moft  trifliog^  momj^nt.  to' the  judgment  of  the  fathers*';  made  oo* 

•  ■ 

complaint-cven  when  their  opinion  went  againft  him  *^  ^amt  fdfiered 
every  thing  to  be.  adminiftered  by  the.  magiftratest  according  t^* 
the  <Mrdinaryi  courfe  of  law^  *\. 

Here  let  it  be  rememberedt  that  whatever  power  the  moderate^ 
policy  o£  Augufttts  had  referved  to  the  antient  ^  comidaV  expiree^, 
with  him»  andwas  transferred  altogether,  by  Tib^ius^  to  thefenate  '^>^ 


^fif.hnyayn*    DtoCafil  57*^  ?• 

*>  **  Liberatus  meta,civilem  fe  admodani 
"  inter.  initla,.et  paiiltt' mimis  quampriva- 
**  tnm  egit."    Suet,  in  Tib.  26. 

*^  **  Sed  et  adverfas  convtoia  malofqne 
**  nimores  et  fiunofii.  dm  fe^ac  fui»  carmina 
«  firmus  ac  padens,  faUnde  ja^Ubat,  /« 
^  €MuUe  Uiina  Irngmmtm  mmttm^r  lihrai 
^  ffi  deiire.**    lb.  aS. 

S5  **  Qoin  etiam  fpeciera''  libertatis  qaan- 
**  dam  indttxity  coii(«rvads  ienatui-  ac  ma* 
*^  giftratibtts  et  majeflatc  priilina  et  potef- 
**  cate:  nequetani'panniniqiiidqttami  neque 
*«  tarn  magnnm  pnblici  privatiqiie  negetii 
**  fiiit»  de  quo  non  ad  F.  CL  refcnetur." 
Ib«  30*    AvTH  JMf  Mid'  Mitrrtp  11 11  V  ttfttf  trfATlfy 


inpi^i^  KM  uutfji  iKOMoi/.    Dxo  Caff.  J7.  7. 

•«««QQaedam  adverfus  fententiam  fnamv 
•*  decemi  ne  queftus  qoidem  eft."  Suet,  in  ^ 
•*  Tib.  31.'  Ef  To  (uffn  Tw  l«fT»  ywfAv  rAHq%  . 
««  Iwv^  aivuTM  ettrryi  warn  tf  va^fMQKW  mfi»*  - 

tfift.    Dm  Caff.  57.  7* 
:  *7  **  Caetera  qiioqae  noa  nifi  per  migif-* 
««  tratu*  et  jure  ordinario  agebiUitur/*  Suet., 
in  Tib.  31. 

^  **  Tarn  piimiim  e  campo  comitia  ad  - 
^  paties  tnmilatr  funt.  Nam  ad  earn  diem,^ 
**  ctfi  potiffima  arbittio  priiicipis,  qojedanv 
^  tamen  ftudii^  tribbum  fiebuit...  Neqae  po* 
*^  pttlus  ademptam  jus  queftus  eft,  nifi  inani. 
•*  nimore.'^    Tsw.  Aim.  1.  f5. 

Mention^, 
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Mendoot  indeedt  is  made  of  ^  comitia*'  for  the  appoiatinent  of 
confttls,  in  this  and  fome  foltowing  reigns;  but  the  hiftorian 
himfelf,  who  lived  fo  near  the  time^  feems  to  underiland  very  little 
of  their  nature  and  ufe ;  and  concludes  with  obferving»  that  the 
greater  their  prefent  appearance  of  liberty,  the  furer  was  it  to 
terminate  in  a  more  pernicious  flavery*^ 

From  this  timCi  therefore,  the  people  loft  fight  of  their  old 
popular  aflemblies,  except  only  for  a  fhort  moment,  when  Caligula 
made  a  feint  to  revive  them'^;  but  he  himfelf  very  foon  either 
fupprefled,  or  fuffered  them  to  drop  into  difufe" ;  after  which,  few 

certain  traces  of  them  are  to  be  found  in  hiftory.  It  is  true,  that 
we  read  of  princes.  Who,  on  their  ele^on  to  the  confulihtp,  were 
prefented  in  folemn  form  before  the  people  '^  s  but  this  was  not 
defigned  as  any  compliment  to  their  primitive  conftitutional  cha« 
ra£ter ;  nor  was  it  done  with  any  view  of  reftoring  their  right  of 

«i  «  De  comitiu  confalaribns,  quae  tiim  oiri^  te»  ofA^p  yooin^,  i^fAoXoyooffciMrv  it^  «x» 

^'  primum  illb  principe^  ac  deinceps  fuere,  vbc  Xidhtq*  to  fuf  ^X'n^  ^^  AifiMe^oTMK  tMJiro,  i^yo* 

'<  qtudqntm  finnaie  anfiin.— -Spedofk  ver-  it  •u%»  eairm  ir»yKro«    Dio  CaiT  59,  so. 
^*  bis,  re  inania,  aut  fabdola :    quantoque        **  Thus  Vitelllus ;   **  Comida  confulum 

'*  najore  USeitatit  imagine  tegebnitiiry  tan*  *'  cum  candidatb  dviliter  celebrani,  onmea 

*'-tocnipinraaiiinfenfiiufemtiiun*'*    Tac.  "  infiaut  plebis  ramorem,  .in  theatro   nt 

Ann.   1.   Alb  Sn.      The  Ofeek    biftorian  '*  fpeOator^  in  ckco  at  fantor  afiedavit.** 

likewi*  Tpeaka  «f  tbcm  to  die  ftme  efied*  Tac*  Hift.  a.  91.    Bat  fliU/to  leOen  their 

wken  fiunmoned  for  the  appointment  of  conieqoence^  be  ordained  that  they  flioald  be 

<ConfttI|)  'An  If  u««n  i^xtu  ytyH^Smh  wmU^  twt^  held  only  every  ten  years.    *^  Comida  ia 

J^Nmwfr.    Did  Caff.  58. 10.  **  decern. annot  ordinavi|»  ieqoe  peipetuum 

>o  **  Tentavit  et  comitiomm  more  mvo-  "  confulem.'*    Suet,  in  Vit.  ii.    Domidaa 

""  cato,  fafiragia  popolo  veddere.**    Suet,  in  likewife,  upon  a  certain  occafion»  was  thus 

Cal.  »6.    Tof  A^ft»(im«c  Tfr  n  hift^  9UU  rf  pnblidy  announced  to   the  people  by  tfa^ 

jvAiiSu  ain^i^Mto  Xt/tfflK  ••«  «ri{t  mnm  I  TiCi^of  herald ;  but  this  beiiig  done  by  a  wrong 

ifiKiu    Dio  CaiT.  59.  9.  dde,  the  tyrant  put   to  death  one  of  his 

-^'  T«»  h  As  AopTtor  na  9V9afXF^m  oftM^  ^9*  near  relations«  **  Occidit  et^Flavium.  Sa« 

yu  y^l  in^y^t  tfy^^  avro(  ji^it0«  awahmi  fufym^  **  btaumf  alteram  c  patruelibus,  quod  eiim 

^^  «^;^«tpi^flK  MTOK*  c*n  ^  tMiii^  mfyottftif  n  **  comidorum  cottfularium  die  deftinatum, 

(vve  n  v«xxy  xf^  f^^'"  ^KnAt^ifi  mxynfMTMci-  **  perperam  praeco  non  ctff/uiem  ad  populum, 

•mm)  If  TO  Ipftir  I1  rut  w^nHMimh  ^ftat*  •ftm^  tdu  <'  M  ibiperaiorem  pronundiflet.'*    Suet,  in 

rm  owwAttfXftimtH    |M«A#r»  ^  ^  ^thtmw  «  DoQi.  io.    Gat.  dcRom.  Imp.  15. 

L  1  2  fufirages 
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BO  OK  fdfiVtge,  ^%van  of  i^pprobatjon ;  but  oaly  to  Ratify  a  ielfiih  vamQ^t 


by>anidlb  di^lay  of  thek  owngraadetir;  and  to-attraA  the  waaton 
saurlbtnsttcmb  t>f  a  tbougbtMa  popDlace,  ai&fniUed  ia  4tte  tbeatret 
or  in  fome  other  place  of  public  relbrt.  Whatever  femblanoe> 
therefofe,  theCe  few  flattering  inftances  .may  bear  ef  a  reftkution  of 
popular  poweri  they  were  no  more  than  the  feeble  .ihoots  from  sl 
deeayfd  trook,  which  fpriiig  forth  and  look  green  £3r  awhile,  but 
dib^Wfliy  upon  the  £rft  infedious  blaflb* 

'  The  ipvetence  of  Tiberiua,  .for  maktog  this  material  change  in 
the  cabftlt^iHon,  was  founded  upon  this  pkufible  rcafon,  that  the 
empir.e  was  ^owJb  much  cnlai^ed,  and  the  citixens  becoxxte  fo 
very  oil&Mi?»uS|  4hat  thq^  could  not  he  called  ic^gether  upon 
every 'O^afion, ^without ^reat  inconve&ionce  and  tuxwilt*  .His^xal 
aim  J  however,  was  to  extioguiih  the  poor  remains  of  the  old  repub- 
licW  fpirk,  >t<>  which  the  Qaudian  family  had.  jdways^bot^^ 
ditary  hatred ;  and  thus  to  get  rid  of  the  only  obftacle,  that  checked  the 
f|!ee  astoik  of  his  arbitrary  will  and  pleaiure.  As  to  the  &nate>hf 
his  -ASttrml  in^fluence,  as  the  head  of  it,  and  by  the  ailhirements  of  fio« 
aoitsqand  ridios  oin  the  tfne^hand,  andithe  terrors  of  military  force.ott 
the  oihett  he  forefaw  no  difficulty  in  reducing  that  to  a'ftate  of  the 
iftOft  i«iplidt  fcibkn>iioii  *K  This  once  venierable  ^ody,  nerf  mtm^ 
l>er  of  which  bore  an  equal  rank  with  the  'firft  potentates  of  the 
"earth,  fycm  ^egetferned  into  a  fervile,  pufiUanimous  herd,  the 
mere  creatures  of  a  worthless  and  profli^^ate  prince;  totally  diflitutc 
^f  l[hiti'g«tftiine  Rcyman^  virtue; and  fpirit,  which,  in  antient  timesy 
liad  fo  liobly  and  fuccefsfully  refilled  the  rudeft  aflaults  of  vice  and 
corruption,  and  had  infured  them  the  dominion  of  the  world.  It  had 
now  loft  all  its  original  luftre^  and  though  Klill  indulged  with  the 


€i 


2'  Thds  fays  Tacknrof  dioM,  <'  AtlUmft    '*  ^amto  <^  xUfaifirior»  Uato  ttiagii.  fij£ 
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vg^t-f^)fi&(i^th9»iffl!^^'t»^^^^  lilb«t  .posifir  ibebg  iofajfift  to 

tJ4lvtihe|:t7(  ■fi^t%^|S(l>9Q^  ^be  i*ai|^..'f9ftt^b64  >t>«rapofes  nhioh  tine 
^]^fae^^  ,9f^x^cei^  #t  .t|)^i»  <]»fi:t9  iwgiftflr  tbeir  .monacch^s 
p^a%^  a|id  to  jgi,7(:.fi  ^^^^p  /Q  atibofi;  )a]i)rsi-a«bieh.eiia«l  etemal 

J5m»iJ^tvf^|;bflft^dl#g.?hi:f  ^^iftMl  f»6*>n)iinsiocy  of.aifcdblutc  fomtr, 
-^Vc  ,Ron>a^:CPflftJttWV>ft.;iif  jfjai^ftt  jOif  .es^ecipr  ibnn,  flill  :WQrc  the 
^rb  .  Qf  >ri()^;;%$;f  J  ^'^as  .t^  )<:ome^ery  iprop^rly  wiidtta  thede- 
icription  given  of  i,t  bf,f;l^j^a|i9«l(ItaUap  ;.svltD.jcalltit  M.a  r«(ml»> 
1<  Ucpf  ,i;tfth|f;8,.|t)^  ^li;tjH7rMf)i4>5kf  vibjyb.wjs  the.epkfcror.;  .the 
*.'  jcbil,  4be^c^iil<};ii^:^  i^itice  iMdy*  itbe  fenatei^:!'*  and  «hu# 
g^  fr9/;e»  >of  eseki«giy[iert7  were  fteSfned  €at  a  wbHe^%  in  tlM 
i^fD^le  $Aa^|%  <4f :j^&-£NM>friilia&i9U7,^aadia  ithe  antieiic  and 

fipU  ^r||nii^at))e  .^  >t^  9ttjnbcifc:  <«fh(eir  incited  iiaoled  of  all  vioo 
initJOXfi^tiQiMi.^f  |<l^l«rlMgl»tFoitrMib*ii yflt)tliQt;piigiil)r  caclidguUhed* 
though  too  feeble  to  ihew  itfelf  with  effed;  and,  if  too  much  op- 
prefled,  there  might  have  been  dangier  io^ :  their  feekii^  a  reqiedy 
from  d^fpair.  Pnidcnce,  >  therefqre,  taught  manj  of  the  fucce^didg 
piriiices  .-to  .W»t r«9ctf  .order  of-  the  nation  widt  a  proper  degree 
©f  refpefl:  and  attention ;  to  rc^yxlzte  thwr  own  behjsiviour  by 
thelAws  of  tbelaiid.raodt.by  maintafaiiDg  the  authority  of  the  fupe* 
rior  magtftrates,  to  fupport  their  own*  Frpm  hence  the  commands 
of  the  prince  came  to  be  ^oafideFed  not  as  the  d^t^at^s  of  a  monarchy 
but.  as  the  concurrent  vpi^e  of  the  whole  magiftracy. 


CHAP. 

iv: 


.S4  Grav,  delmp.ppnu  15,,  <♦  tia  liJbertaUs*'*    TacAim.  u  74. 
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B  o  o  K  Thcfc  wife  maxims  <jf  pdficy  were  obfenred,  for  a  time,  even  hj  Tt* 
^beritts.  Though  he  eveiy  day  grew  more  of  the  fovereign'%  ani 
though  extremely  fidde  in  all  his  motions,  he  fometiraes  exerted 
his  power  to  very  laudable  ends ;  fo  as  to  refcind  federal  Improper 
conflitutions  of  the  ^ate ;  to  keep  a  ttdSt  eye  over  the  magt« 
ftrates,  and  fee  &at  juftioe  was  duly  adminiilered,  according  to 
the  eftablilhed  principles  both  of  law  and  religion.  He  would  like^ 
wife,  upon  occafion,  fit  as  judge  himfelf,  in  a  tribunal  purpofely 
erected  in  the  Forum,  where  he  delivered  his  own  opinion  as  pre- 
fident  of  the  court ;  and,  in  imitation  of  Anguftus,  would  call  iat 
afleflbrs  to  advifehim  in  queftioas  of  difficulty  '\ 

Thus  far,  therefore,  little  inconvenience  was  fdt,  or  danger  ap« 
prehended,  from  the  laie  alteration.  Hie  hitherto  gentle  deportment 
of  the  prince,  his  conftant  profeffions  of  moderation '%  the  general 
freedom  of  debate,  and  legiflative  power,  ftill  exercifed  by  the 
fenate^"",  concealed  firom  the  eyes  of  the  people  diat  dangerous  rodi^ 
<m  Whidi  their  deareft  libdties  were  loon  to  be  caft  away.  So  cer- 
tain is  it,  that  no  flate  can  be  truly  called  free  or  happy,  whofe  poli- 
tical fecurity  has  no  better  bafis  than  the  fole  pleafure  of  a  fingle 
xukij  who»  if  not  a  tyrant  by  inclination,  is  always  liable  to  errors  of 

m  « 

''  *'  Paulatim  pnndpem  cxeriut,  pndE-    mfimD  mS^Mrf  iXiyir  Sm  tioxu  atTftp,  J^  v^mJ^^ 
^*  titqae :  etii  varium   dki»   oonunodiorem    Dio  Caff.  57.  7. 


''^  tamen  fii^ittSy  ct  ad   ntilitatea  pobUcas  **'  Nee  patrom  cognitlonibus  iatiatus,  jo* 

^<  proniorem.      Ac  primo  'Catenas  intenre-  ^'  dioiis  aifidebat»— fed  dam  veritad  confu- 

^*  niebat,  ne  qmd  pcrperam  fieret.    Itaqae  **  Htnr^   liberlai   comunpebatur."      Tac» 

**'  et  conftitttcionet  ^aAiam  ftnatu,  reiodit:  Ann.  x.  j£^ 

♦*  et  magiftratus  pro  tribunal!  cognofccnti-  ««  Eiriwww  f«>Piif«  w^  «yo|»,  tp*  iv  ir/w- 

"  bus  plerumquc  ft  offerebat  confiiianttm—  jwAfiw  txf'tt^f  ««  cn^CnTui?  Imi,  Mmrm  to» 

•*'  judices— legum  ct  rcKgianis,  et  noxa  dc  Avyovrw,  wofC^ofleam.    Dio  Caff,  57.  7. 

-•  qua   <ogm)fccrcnt,    admoncbat :     atque  »  oi^   j^.^,^,  j.^,   ^^  ix.u9«^ok.  ^ 

*•  ctiam,  fi  qua  in  publids  jnoribus  deiidia    atmm^ofm,m9^rfHiricm^c^,Mmhi,,ifui. 

''  aut  mala  confuctudinc  labaitnt,  corffecn-  n^,j,Toc  n  rvt  yi^atmai  if'  l«fr«  pio,*«fm.  xm 

^*  da  fufccpit/'    Sucr.  in  Tib,  .33.  ^,^^,^  ^  ^.^  ^.^  ^^^^^^  ^  ^^  ^^;^ 

itMor^fMf   Mtuwm^mtutXiiiuPoi  iv'  uvrmnak  enra^  jj^.?  „^,.     Dio  CaC  57.  S. 

ftucXiflrof'*  KM  iiutmifU9V'niia9Twx»'f»  ««9i8^3«»  ^  Gray.  dcRoxn*  Imp.  20. 

«  indgmeat, 
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Xad^mtat,  or  to  the  fedudtoas  ef  ambition ;  and^  if  erer  fo  mild!  ^^f'  ?• 
and* unoorrupt,. cannot  be  fure  of-  tranfmitting  his  vixtues  to- hir 
fiicc^flor^  together  with,  his  powers 

'Hberiu&f  vrho$  from  prudendal  motiVeff  albnei  Had'  KithertD  im-^ 
pofed  upon*  the  world,  under  the  maik  of  goodnefs,  to  which  his^ 
nature  was  a  ftranger,  being  once  releafed  from  reftraint,  abandoned' 
himfelf  to^ ererf  cruel  and  liaentious  palfion^  He  revised,  and  gave 
a  new  turn  to>  the  laws  of  higH-treafbn'^' ;  enforcing  them  with, 
die  utmoft  feverity,  not  only  agatnit  thofe  who  had  <^red  any  affront 
to  Auguftus  or  livia^  hut  to  himfelf.  Children  and  (laves  wbre  tor*- 
turedy  to  oblige  tHemr  to^  accuib  their*  parents  and  nAfters ;  in* 
fbrmers^wereiebnched  «ith:the  goods  of  the  ix>ndemBed|  aoii^encou- 
xmged  to  purftie  that  odious  occupati6n>  bytbe^boges  of  rewatda- 
and  honors  ^\ 

At.  lengthy  difgufted  with,  a  worldttawhich  be  was  defervedly' 
tihe-objed  of  ab&orrenee  and:  e9eciAtiQDy.he  exchanged  the  a£tive^ 
ieenes  of  the  bufy  capital^  forrtUetvbluptuoiiS'^Bd  effeminate  retreata^ 
of  a  fotitary  iflaad  ; .  where  be  wafied  fthe  remains  of  ao  unprofitable : 
and  guilty  life,  in  a  courfe  of  the  moft  brutal  profligacy  and  fenfuaUtyi . 
fttcb  as  the  pea  of  decency  dares  not  ootamemorate:  growing  daily  more 
infamous,  in  proportion  aS  age  and  impotence,  weakened,  the  powers 
ef  enj<^yment; .  and  deiire,  bereft  of  ability,  rendered  a  perfeverance 
in  debauchery  not  only  deteftable,  but  ricHculous.  Born  with  a^ 
flexibility  of  difpofitionft  that  could  in  a  moment  accommnHafA.  itMf 


^*  *^  Legem  majeftatts  reduxerat,  cni  no* 
^*  men  apod,  vcteres  idem,  fed  aliain  jndi- 
**-  dnii^  ¥eDiebant>  fi  quia  proditione  exer<' 
^^  citum^  aut  plebem  (edidonibas,  .denique 
**  male  gefta  republica  majefiatem  popnli 
'^  Romani  miaaiflec«  PaAa  aiguebantur^ 
*^  diOa  impone  erant*"    Tac.  Ann.  i*  yt.. 

^*  TiCipM«  hf  wffu  TO  tfiiftv0  ovjur*  tiX/^Vt  .K 
«w  toifmiiMi  TOT  «-^$o  u^mffi/UMf  avl^,  vo^^a^i 
An  Mm  um)Mt$  mf itnh  TW  Ti  y»^  otA^n  ayft»i  fif(t. 


«ai  TWf  ms  tio^uaq  ^ateuf,  n  n^  ov^  o(09 1<  Toy 
Avywrwf  .01^^01  auei  if  avhr  txnn9  vnf  rt  fi^ifx 
«9ot;»  «p|c(  TI.  4  «M  f i«OT  ctnvirnhiov  mx^q9i},  . 

TOT  Atff.ibrrolAirt  .«A^  Kdi  tAfvSc^»  ««#  wO^Hau 
•I  TI  Mmiwyofi^m^  n  sun  HcOafU^ftf^enUf  tivot*  , 
TEKOV0UK  TOT^0XOfU>vf  iiOMyxptnft  Mm  «fo*- 
rm  xat  €ifxfl^  nm  rtftati  v^9n>M(iiS»fv    Dim  * 
Caflr«57.  J9».. 


t<^^ 
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B  o  o  R  to  the  moft  oppofite  extremes,  lie  couoterfdted  either  virtue  or  vice 
with  fuch  wonderful  facility  amd  addrefs,  that  he  appeared  wholly 
devoted  to  that,  which  he  had  aSumed  only  for  a  particular  occa-* 
{ion^'«  By  a  Shameful  abufe  and  mi£ipplicatioii  of  very  e^Ecellent 
talents  j  which  nature  had  Uberally  heftowed^  and  art  as  carefully 
improved^  he  became  a  terror  and  peft  to  hia  country^  of  whichf 
with  e^iual  eaie,.  be  might  have  ))een  fbe  cotnlort  and  ornatiieat« 

But  his  whole  life  was  a  ccmtra^idipti  to  kx&^A:  Alilie  infiooere 

<  >  .       •   -      •  ■  '        *. 

and  deceitful  in  the  pradice  both  of  good  and,eviU  he  eiLtinguiihed 
that  mutual  confidence,  which  ought  ever  to  Aibfift  between  a  fove-« 
reiga  and  bis  fubjo^bs  %  diflQlytfd  etery  tie  pf  political  ilnioo  ;  andi 
a^  his  deathi  left  the  coiiftHution  an  imfaenfe.  wreck, .  ubrift  upoii 
^  fisa  of  anarchy,  vi^tthmit  helm  or  mmpaft«    . 

The  monarchical  power  having,  as  we  have  now  f uUy  fteo^ 
ati^A  ti^tffly  out  if;  the  aooiddiltal  confdfioos  of  tiie  Aate,  aftd  hav- 
in|f:gr«di^aUy  gftAered  ftrirngth^  morfe  &om  die  letars  and  iakttttil«> 
tiott  of  iheothftr  feancfaet  «£  %he  ligtfldtui^  than  ftoim  the  deter« 
nS^ined  policy  of  the  iwiginal  ttuthom  oFtbefe'reif^utlonft,  thfc  fuc« 
ceflion  wis  never  rq^iaied  by  any  fiieed  prineipte )  but,  tipott  aay 
fudden  demifir,  ufbaily  ky  at  the  \6At<s^  bf  chsti^rei  Si6ued«ies  it 
was  tranfihitted  By  the  iutriginsB  6f  the  rdgdlfig  etibpH-Oi-,  #i^  edn"- 
trived  to  nominate  his  own  iiicceflbri  or  to  ofibttii  hinl  intK^  pidriner'^ 
fhip  with  himfelf,  With  the  right  of  furvivotfti)[>.  But  more  fre- 
quently it  became  the  prey  of  a  fiditidtts  and  laxvlers  army ;  who 
conf(?rrcd  it  upon  fuch  as  were  beft  able  to  gratify  their  avarice,  or 
beft  difpofed  to  encourage  their  infoleitee ;  and  they  feldom  failed 
to  find  a  fcnate  fufficfeiitly  ofbftquiOus,  to  ^ivfe  a  fulIfarKaioa  to 
thefe  irregular  nominations.  ' 

Ciifc  58.  It. 
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Ta  do  them  juftice,  however,  feveral  of  thefe,  by  whatever  means 
eleded,  became  the  brighteft  ornaments  of  the  throne  they  filled. 
Born  without  hopes  of  a  crown,  they  were  not  corrupted  by  that 
narrow,  partiaU  and  vicious  education,  fo  common  with  princes. 
The  general  felicity  of  their  people  was  the  peculiar  objeft  of  their 
concern :  and  thus  did  the  Romans,  at  Various  intervals,  enjoy 
every  comfort  oi  domefiic  fecurity,  that  could  have  been  derived 
from  the  mofi  perfed  and  beil*guarded  form  of  government  in  the 
world. 

But  the  fublimeft  virtues  could  not  proted  even  the  moft 
virtuous  againft  the  murderous  hands  of  treafon ;  and  their 
places  were  too  often  fupplied  by  others,  who,  fo  far  from  being 
.  adorned  with  thofe  accompUihments  that  could  recommend  them 
to  a  throne,  were  deformed  by  every  vice  that  could  be  a  reproach 
to  human  nature.  It  is  true,  mdeed,  that  the  fame  hands,  by  which 
they  had  been  fo  wantonly  exalted,  as  fuddenly  depofed  them^  and 
*^  laid  their  honors  in  the  duft.*'  Their  fubje^s,  juftly  provoked 
by  their  accumulated  oppreffions,  difowned  them  for  their  fove^- 
rei^ns;  erafed  their  ads  from  the  records  of  the  fiate;  defaced 
their  im^cs;  declared  th^m  public  enemies  to  their  country;  and 
put  them  to  ignominious  deaths :  punilhments,  which,  though  de- 
fervedly  inflided,  ferved  rather  to  gratify  revenge,  than  to  redrcfs 
injuries.  Each  of  thefe  tyrants,  .however  ihort  his  reign,  fddom 
wanted  time  to  give  fome  fre/h  wound  to  a  broken  and  declining 
conftitution ;  till,  at  laft,  imperial  defpotifm,  though  not  formally 
adopted  or  ackaowkdgfid  by  the  legiflatiire,  becaese  the  only  ope* 
rative  principle  of  the  Roman  government ;  as  will  clearly  appear 
frota  a  curfery  view  of  the  political  chara£ter«  of  the  fucceeding 
emperors,  for  the  two  following  centuries. 
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Caligula, . 
A,  D.  37. 


A  general  view  of  the  political  char  alters  of  the  fucceeding  Em^ 

perors^  to  the  reign  of  Alexander  Severus. 

THE  death  of  Tiberius  filled  the  hearts  of  the  Roman  people* 
with  the  moft .  extravagant  tranfports,  as  if  their  miferiea 
were  approached  to  their  final  period,  beyond  any  poffible  danger 
of  a  future  renewal.  The  unbounded  munificence,  the  polite  car- 
riage, and  liberal  profeffions  of  Caliguh',  when  contrafted  witK 
the  infatiable  avarice,  the  unfocial  pride,  and  fullen  mifanthropy  of 
the  extinct  tyrant,  encouraged  thefe  delufive  hopes,  and  made  the 
acceffion  of  this  young  prince  appear  asr  a  public  bleffing :  they 
impofed  upon  the  difcernment  of  the  fenate;  and  induced  themj. 
without  weighing  the  confequences,  to  inveft  him  with  the  fame  ab- 
folute  powers,  which  had  been  already  enjoyed  by  his  predeccflbrs  *: 
and  to  facrifice  hecatombs  of  bleeding  victims,  in  commemoration  of 
this  difgraccful  defertibn  of  their  own  natural  liberties. 

But  this  flattering  gleam  of  comfort  was   obfcured  by  a  fud^ 
den  reverfc,  the  more  terrible,  as  it  was  lefs   expeded.     By  con** 
vincing  his  fubjefts  that  he  knew  what  belonged  to  the  duties  of  a^ 
good  prince, he  rendered  his  fubfequer^t cruel tyilill  more  provoking'  :. 
by'heightening  their  fenfibility  of  faappinefs,  hefliarpened  the  edge  of 

'  **  Incendebat  et  ipfe  ftadia  hominum 
*'  omni  genere*  popularitatis.^    Suet,  in  Cal. 

i|(  leal  wet^'  tovloo  hi,  roif  ri  o^Xc^,  a^ohv^f  fjuyet^ 
^Xa^X'^    T»N»  3o(ap  ira^a  tok   vtihX^t^  ixWolo* 

Dio  Caff.  59.  2.' 

*  ♦•  Ingreflb  iirbem  (fc.  Caio)  ftatim  con- 
**  fenfu  fenatus,  et  irrumpentis  in  curiam 
^  turbxy  irnti  Tiberii  volantate^  qui  tefla- 
^  menso  altemm  nepotem  fuum  pnetpxta*; 


"  turn  adhuc  cohaeredem  ei  dederat^  jus 
"  arbitriumque  omnium  rerum  illi  permiffum 
*^  iftt  tanta  laedtia,  ut  tribus  proximis  men- 
^'  iibus,  ac  ne  totis  quidem,  fupra  i6o,oo*. 
**  vidtinarum  eaefa  tradantur.**  Suet,  in 
Cal.  14. 

'  ^*  Hadtenus  quafi  de  principe,  reliqua. 
'^  ut  de  monftro  narranda  fuat."  Suet,  in . 
Cal.  22. 
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their  mifery :  and,  by  tantalizing  their  longing  appetites  with  the   C  fi^A  P. 
fweet  relifh  of  liberty,  made  the  cup  of  llavery  more  bitter  and 
unpalatable.     Not  content  with  a  filent  difobcdience  to  the  laws  of 
his  countryi  he  openly  claimed  an  exemption  from  all  legal  obliga- 
tion whatever ;  thinking  nothing  too  much  for  a  people  to  bear, 
which  was  within  the  compafs  of  his  power  to  enforce*.     Infenfible 
to  the  pleafure  of  pofleffing  the  love  of  his  fubjeds,  he  defied  their. 
.  hatred^  fo  long  as  he  could  excite  their  fears ' ;  and,  as  if  his  own 
defpotifm  were  not  a  fuflicient  afflidiony  lamented  that  his  reign  was< 
not  diiSinguiJhed  by  fome  epidemical  calamities  \     The  very  fcenes 
txf  his  amufement  and  recreation  were  polluted  with  blood ;  and  an 
executioner  made  a  neceflary  part  of  the  retinue  at  his  feafts,  where 
queftions  of  the  mofl;  ferious  import  were  determined  by  the  con- 
vidion  of  torture  ^. 

In  proof  of  the  natural  oppofition%ver  fubfifiing  between  learning 
and  tyranny,  he  declared  himfelf  an  enemy  to  literary  merit  in 
all  ages.  Impelled  by  this  envious  principle,  he  demoli(hed  the 
ftatues  ereded  to  the  memory  of  many  illuftrious  men,  and  pre- 
ferved  by  Auguftus  with  the  moft  reverend  care ;  defacing  them  be- 
yond the  poffibility  of  reparaticMi ;  and  forbidding  the  future  eredion 
of  any  others,  without  his  exprefs  confent.  He  meditated  the  aboli- 
tion of  the  poems  of  Homer,  for  the  vain  fatisfadion  of  exercifing 
.the  fame  liberty  as  Plato,  who  had  been  [Ueafed  to  exclude  this  firft- 

'^  **  Immaxuffima  fa^a  augebat  atrocitate  "  texnporum    fuorum    folebat,    ^uoJ  nuIUs 

**  verboruxn.   Nihil  maps  in  naturafua  lau^  **  calamitatihus  fublicis   infignirentur.^*     Id. 

**  dartfii  a€ frabart  ^xzt^zX,^  quam^  ut  ipfius  ib.  31. 

<<  verbo  utar,  a}%»r^'lMu    Monenti  Anto-        ^  **  Animum  quoque  remitteiiti,  ludoque 

^*  niae  aviae^  tanquam  parum  eflet  non  obe-  <'  et  epulis  dedito^  eadem  didtonim  fa^o- 

*^  dire ;   memntto^  ait,  omnia  mibi  et  himini  **  Tumque  fxvitia   aderat.     Ssepe  i;i  con- 

**  licere."    Suet,  in  Cal.  29.  **  fpedu  prandentis  vel  commefiantis  ferias 

'    **  Tragicum    illud    Aibinde    jadabat,  ''  quefliones     per    tormenta     habebaator. 

^  OJerintf  dtun  putuant.^*    Id.  ib.  30.  **  Miles  decollandi  artifex  quibufeunqae  e 

"^  **  Qaeri  etiam  palam   de   condidooe  **  cuftodia  capita  ampntabat.^'    Id.  ib.  32. 

*  M  m  2  born 
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^  ^l{^  ^  ^^^^  ^^  ^^^  mufes  from  his  vifionary  common wealttu  He  was^ 
likewife,  very  near  removing  the  bufts  and  writings  both  of  Virgil. 
and  Livy  from  all  public  libraries ;  the  one,  as  totally  devoid  of 
genius  and  erudition ;  the  other,  as  a  verbofe  and  carelefs  hifto- 
rian :  and  threatened  to  filence  the  whole  profeflion  of  the  law» 
that  no  one  might  remain  to  give  anfwers  in  that  fcience,  except 
himfclf. 

Powers,  to  which  neither  the  pradent  referve  of  Auguftus,  nor  the 
timid  cunning  of  Tiberius,  ever  dared  to  afpire,  be  boldly  aflumed  with-^ 
out  fear  or  moderation  ^  He  was  even  going  fo  far  as  to  diftinguifli  his* 
perfon  with  the  omward  badge  of  the  regal  charaden  But  bis  friends 
having  diverted  him  from  this  dangerous  extravagance,  by  a  prudent 
flroke  of  flattery,  ^<  That  be  was  already  much  fuperior  to  kings  and 
princes,^  he  made  amends  to  his  own  vanity,  by  the  more  profane>, 
though  lefs  ofFenfivc  afTumption  of  divine  honors  ^\  To  mor-» 
tify  the  fenate,  he  obliged  many  of  thoie  who  had  borne  the 
higheft  ofEces  of  the  (late,  to  ru^n  before  his  chariot,  or  to  wait  at  h\^ 


«< 


€* 


^  **  Nec  minore  livore  ac  malignitate  qaam 
^  fuperbia  fasvitiaque  psene  adyerfu»  omnia 
"  aevi  homines  grafTatas  eft«  Stamas  virornm 
*'  illuflrium,  ab  Auguflo  ex  capitolina  area 
**  propter  angnftaas  in  Martium  Campnm 
^  collatas^  ita  fubvertit,.  atqoe  dlsjecit,  rat 
•*  reftitui  falvis  titnlis  non  valuerint.  Vc- 
tuitque  pofthac  viventinm  cuiqoam  ufqnam 
ilataam,  aut  imaginem,  nifi  confulto  ie 
**  et  auAore>  poni.  Cogitavit  ctiam  de  Ho- 
^  meri  carniinibos  abolendis.  *'  Cur  iuim 
fihi  noiLlictriU  dicens,  quod Platoni  licutfet^ 
qui  eum  0  crvitati^  fuam  conftituehai^  ifece- 
ratr'  Sed  VirgiUi  ct  Tid  LivH  fcripu  et 
imagines,  paulam  abfuit,  qoin  ex  omni- 
bus bibliotheiis  amoveret:  quorum  alte* 
rum,  ut  nullius  iugeuii  minimipqui d^Qrin^ ; 
alteram,  ut  verhofum  in  kiftoria  nsglij^- 
timque  carftbat.    Dp  juris  quoque  con- 


«< 


«4 


«« 


«C 


«< 


«« 


<c 


«« 


**  fiiltis,  qnafi  fcienti»  eornm^  omnem  ufom* 
"  aboliturus   fepc    jadavit,  >,    mehercule^ 

*'  ijeaurum,  m  quid  nffondm  p^ffint ^  fr4et€m; 
"  /««r»'*    Suet,  in  Cal.  34* 

•  Ty  y  awT«  T«v^  rpon-tf  «« t;  r  «XX«  yArrft  J^ 
txmu  txfvro.  ^.(Mz^ntvrarof  yct^  mat  r«  wf^nu 
^o|aK  (Jri  fAim   Tw  hr/M  n  rr,  yt  ficvhttyf^^atk  ti, 

roaovT^  rui  a^x^  X^f^  H^^  «»*  ««^'  ir  hcaron- 
Wfcanuaro)  tt  fua  ifUfa  XaCwr,   Dio  CsiS^^^g  j^ 

'  *•  "Nec  mukum  abfuit,  qoin  ftatim  dia- 
**  dema  fiimeret,  fpeciemque  principatos  ioi 
**  regni  formam  converteret.  Verum  ad- 
**  monitos,  et  principatum  et  regum  (e 
**  exceffifle  fafligium,  divinam  ex  eo  ma^ 
y  jeftatem  alTerece  iihi  ixtfitJ'  Suet,  in 
Cai.  22. 

feet 
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feet  like  menial  flftves :  and  the  confuls  having  once  negleded  to 
announce  his  birth-day,  he  aboUftied  their  magiftracy,  and  left  Rome 
for.  three  days  without  any  government  at  all  *'.  Finally,  to  fhew 
his  extreme  contempt  for  all  civil  authority,  he  promifed  to  be(tew 
the  confuUr  dignity  upon  his  favorite  horfe'*:  and  by  a  ridiculous 
ftrain  of  impiety,  (hocking  even  to  the  groffnefs  of  polyiheifm, 
placed  bimfelf  in  the  room  of  Jupiter,  became  his  own  prieft,  and 
made  the  fame  animal  *i«  afTociate  in  that  venerable  office  '\  Upon 
the  whole,  infamous  as  the  vices  of  Tiberius  may  in  fa£t  appear,  they 
were  as  trifling,  in  comparifon  with  the  vices  of  Caligula,  as  the 
virtues  of  Tiberius  with  thofe  of  Auguftus  '*. 

Though  the  ft roke  which  put  an  end  to  the  life  df  Caligula  did  ^'*^^f; 
no  more  than  an  a£t  df  juftice  to  his  opprefled  country,  it  was  far 
from  an  adequate  remetly  for  the  public  evils.  For  want  of  fome 
eftabli(hed  rule  of  fucceffion,  the  conftitution  was  almoft  diflblved. 
The  confuls,  therefore,  refuming  their  antient  authority,  convoked 
the  ienate,  in  which  it  foon  became  a- queftion,  whether  the  republic 
ihould  be  reftored,  or  a  new  prince  ele<^ed  '\     The  high  importance 


A.D.4U 


**  <•  Nihilo  revcrentior  leniorve  crga  fc-. 
*<  natuin,  quofdam  fummis  honoiibiis  ftinc- 
**  tos,  ad  efledum  iibi  occurrepe  togatos  per 
'*  aliquot  paffuuin  millia,  et  camanti,  modo 
**  ad  plii(!ettin»  modo  ad  pedes  flare  fiic- 
**  cindos  llnteo,  paiTus  eft :— .  CofT.  oblitls  de 
<*  iiKtali  fao  edicercy  abrogatit  magillratum» 
**  fqitque  per  triduum  line  Aimma  poteftate 
*^  refpubiica.'*     Suet,  in  Cal.  26. 

**  '£wet  TM   hnrtt9f  Iv  lyxvralof  awtfUt^tf   mm% 

II  ifKtui)  xf<»ov  i(V7«iu     Dio  Cafl*.  99.  14. 

|3  ««  Quidam  eum  Latiai$m  J9*uem  confalu- 

tavcrun t.    Tempi um  etiam  nuinini  fuo  pro- 

^  priaiBy  et  facerdote9  et  excogitatiflimas  hof- 

**  tias  inftituit."    Suet,  in  Cal.  2a.  £a«^iorrs 


.€4 


xeti  Toir  Ixvof  owupta  «Lvtfa»i.    Dio  CaflT.  ^9.  z8* 
.    '^  Toiovrat    fdM    rori     avrox^aroci   oi     Puucciot 

rura     ^cifarroi    yty cnteuf    roaovrcv   %um  t»   th 
Fatof,  haof  ra  ra  Avycvrov  fcA^  txuta,  Va^atyKtiu 

Dio  CaiT.  59.  5.< 

■'  '•  Confules  cum  fenatu  et  cohortibus 
**  urbanis  forum  capitoliumque  occuparunty 
'*  aflerturi  communem  libertatem.''     Suet, 
in  Claud.  10. 

f(  TO  Kmv»t*'^m»  rS^iO'etiff  zm  iroT^ai  nt»  w»xt* 
Xa»  yi^wftflw  cXixSncrav.  To»?  ^9  ya^htkux^Ttuj^,  ■ 
ToK  ^1  fAOrftf;^i0-9ft»  i}oiu**    KOUQ  iu»  ro9t  Oi  2^  rof 
i5f ourro.   jcai   h»  mro  tiji  ifMfa9  rr,t  7\.oiwx»  ^»  .tii» 
ftf«T«  7r<zcoi9  xnrtrfi'ifWf  ^vin  TiAii»0-arTf$.    liioc' 

CtiC  60.  pn^ 
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BOOK  of  fuch  a  debate  involved  the  whole  aflembly  in  the  moft  irrecon- 
cilable diflenfions;  and  in  the  midft  of  the  confufiony  the  foldiers, 
roaming  about  the  city  in  fearch  of  plunder^  difcovered  ClaudiuSf 
.who  had  concealed  himfelf  for  fear,  and  faluted  him  Emperor.  In 
this  ad  of  ufurpation  they  were  immediately  fupported  by  the  gene- 
ral cry  of  the  populace,  who  were  more  defirous  of  a  fiogle  go- 
vernor ;  and  the  fenate,  after  fome  faint  ftruggles,  concurred  in 
the  noniination,  and  decreed  to  him  the  ufual  honors  '^ 

This  was  the  firft  attempt  made  by  the  foldiery  to  impofe  a 
fovereign  upon  the  Roman  empire;  but  it  was  an  example  too 
flattering  to  their  natural  ambition,  for  them  to  lofe  fight  of  in 
future.  From  henceforward,  therefore,  the  feeds  of  a  more  mili- 
tary, and  arbitrary  form  of  government  began  to  take  root;  which,  in 
procefs  of  time,  gained  fuch  an  irrefiftible  afcendency  oyei  every 
other  part  of  the  conflitution,  that  the  fenate  became  no  better  than 
.the  fervile  piiftifters  of  the  will  and  pleafure  of  the  army  ;  though, 
for  the  prefent,  it  did  not  appear  to    produce  any  very  vifiblc 

alteratiout 

Claudius,  with  many  vices  and  imperfedions,  was  not  utterly 
deftitute  of  virtues  '^  His  education,  chiefly  under  the  diredion  of 
women,  had  been  narrow  and  defe£tive,  which  made  him  indolent, 
timid,  and  irrefolute :  having  nothing  either  liberal  or  fpirited  in  his 
xompofltion,  he  was  a  flave  to  thofe  about  him '' :  but  this  indo- 
lence 

*^  **  Senatu  fegniore  exfequendis  conati-  tok  rof&oK  ynta^M*  tirn  h  avrtHi  oi  avwmt  ofw% 

**  hus,  per  tasdium  ac  diflentionem  diverfa  r^xriureu  iTxartAi^'ov,  Ton  ^  xm  ovtm  ufMht" 

"  cenfentium,    et  multitudine  qux  arcam-  yncuff  xat  r»  Xotva  oo'a  f$  rijv  »vr«p;^Ma  nxar^ 

ftabat^    ttnum  redorem  jam    nominatim  ra  vu,  avrif  fi^ta-eunrc^     Dio  CafT.   6o*   i. 

pofcente,  armatoa  pro  condone  jurare  in  And  again,  t«  f*fy  ^^nfw^tna  m  ft/$t\-  vanetf 

nomen  fuum  paffus  eft."     Suet,  in  Claud.  v?»,nf  rm  th  v»r^i  tTwvfuaq,  i&|aro.    Id*  ib.  3. 

'^O*  *'  'Ovro<   Ti)»   f«»    "i^vxtt    ov    favXof    f^mro. 

O*     ^1     wrar9i    rwi   aX^Vf    fu,    ««i    hfAa^'     DiO  CaiT.  00#  2. 
X,ov^  wifMTorei^t  avnyoftvov   avr^,  .i^v^f   roiotrrov         *^  ^Two  vtn  iitMiAtfyw  fuu  vwo  rm  yvHuxwr  ui^ 
vwiiu   oXX'v  isri  n  rf  inifi*^  *m  rp  /?o«Aj},    mm    cvrv^  fx««tvsro.*— 1r«^vr  /biir  x^for  rn  tdSii  A»oi/V«, 

stoXm 
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Icnce  of  his  nature  had  one  good  confequence,  to  moderate  his  ambU 
tion,  and  to  hinder  him  from  becoming  a  tyrant  '^..  The  utmoft 
extent  of  his  views  was  to  preferve  the  government  in  the  fame 
ftate  in  which  he  found  it,  and  to  prevent  innovations;  wherefore 
he  readily  forgave  all  thofe  who  had  been  adive  in  their  endeavours 
to  revive  the  old  republic  *%  At  times,  however,  when  he  wa« 
more  mafter  of  himfelf,  he  would  perform  fome  actions  worthy  of 
applaufe  *\  He  Ihewed  great  refped  to  the  fenate,  and  fometimes 
in  conjundion  with  them,  or  with  the  confuls  and  praetors,  and 
fontetimes  by  himfelf,  attended  the  courts,  and  faw  that  juftice  was 
faithfully  adminiftered  ".  When  the  confuls  defcended  from  their 
feats  to  addrefs  themfelves  to  him^  he  paid  them  the  compliment 
to  rife  and  meet  them  *' :  and  if  any  fenators  happened  to  ftand 
up  for  a  longer  time  than  ufbal,  he  himfelf  would  do  the  fame^ 


Sipot^  cn;ii^i»Ti}^i»f9  *<»(  irpoorri  tien  tw  awovfnMf 
yvfUMM  'vhuofft  7ife^ifo<^  ot^  tTuv^tpovfiTn^ 
tJtiJtTxTo,  ahfiot  KMin^  Kou  rut  Pttf^eiun  aTraanrav 
jRt»  rat  vvvjxoM  amtn  x^aruvf  thi»v?Mrom  Dio 
Gair.  60.  2. 

**•**  In  femet  augendo  parous  atqae  ci- 
*'  vilisy  praenomine  Imperaien's  abftinuit, 
**  nimios  honores  recufavit/'  Suet,  in  Claud. 


%z 


12. 


€t 


Imperio  ftftbilito^    nihil    andqoias 


ytfovcM^t  n  Ken'iha,  ro  /xif  ^Xitr<»  n  rn  ciygray 
nihi  ^t  X4>  aXXoSt,  sm  i9f)/x«To(  tiucet^f  Kou  yap  to 
Kara  Tovi  avft^^Si  tK\np^tf,  f{  ov  0  TiQifio^  sf  Tn» 

vwaroiu  TOK  Ti  ffctrnyoi^t  xcu  fAM^h^at'Totq  x>j» 
^i«»«n^t«  tx^vcn,  awsivra^tro,  xcu  oTnyx  irum^ 
X«»<  T0((  «Moff  huarnfM^  iirrrpTf*  Dio  Ca^* 
6*.  4* 

**  Cognitionibus    magiftratuum;    ut  unus 
**  e'confiliariis  frequenter  intcrfuit."     Suet, 


'<  duxit.  quam  id  biduum,  quo  de  mutando  in  Claud.  12. 

««  reip.  ilatu  hsfitati^n  erat,  memorise  exi-  *^  De    majore   negotio  aAurus,  in   curia 

*'  mere.     Omnium  itaque  fadtorum  dido-  **  medius    inter  confulum  fellas   tribunitio 

**  rumque  in  eo  veniam  et  oblivionem  in  ''  fubfellio  fedebat.''    Suet.  ib.  23.. 

<<  perpetuum  fanxit  ac  pneffitit."     Id.   ib.  £jtp»orro    ^«   o   r^  atnik^y  r»  rt  KjMvhn, 

1 1  •      ToK    «XXoK,     oi    ni»    lu/xoxpaTtAf  tu^euwi  rm  vkou^xw  rt,  jtcu  rw  iliAiuSipM  atnv  irabovtvu 

§ff9QV^»aavf  1}  xai  i7r»Ji9{o»  X9y\)/f<7$ai  to  x^arof  17c-  rm*  ^  ytt^  tavynrn  cy  fM^ti  rvt  vir4tTwVf>«in  iipecv 


jMi  ctfx^  i^MXfv.    Dio  Caill  o.  3« 

^'  OvK  oX»7«  KM  Ttn  iiorreif  iv^arlu,  hron  §(ti 
n  ruf  v^oii^fMrw  va&uv  tyiynro,  kcu  iuvra  tKr 

MtTiu    Id*  ib»-  60.  3« 


«fX**ou  n  «»*  Iff*  Pa^fti  Xfl^^Fofy  -ivo#nTo*  fuT« 
}fe  TOTo  fln»To«  TI  !«•»  Tu»  cwnSm  i^fov  fAmjp^ggTo, 
itoi  f«iifoi{   01  ^»^^t  iTtSirro*    iUM   ratrra  yuv  km 

IV*  Tw  a>^v  fM>ff «» o^io/f  lytyriro.  Dio  Caff. 
60.  i6.  ■ 


though; 
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I  ' 

B  Op  K    though  a  difordcr  by  which  he  was  aflEli^ed  might  very  well  have 

excufed  that  ceremony  ^^.  It  is  plain»  indeed^  from  the  general 
tenor  of  his  coadud,  that  he  looked  up  to  the  fenate»  as  the  fover 
reign  power .  of  the  whole  ftate ;  and  of  this  he  gave  ocie  convincing 
proofs  in  ohlaiiuiig  a  decree^  to  ratify  a  permiffion>  already  granted 
by  hiiafelff  to  cert^  perfoos  of  diftin&ion  to  travel  out  of  Italy ; 
that  he  might  not  appear  to  difpeofe  with  the  laws  by  his  owa  perfooal 
authority  ^^  Many  attempts  were  likewife  made  by  him  to  improve 
the  cooftitituon>  by  reviving  or  reforming  feveral  antiquated  laws,  or 
by  ena£iiihg  new  ones*^;  and  though  the  authors,  who  relate  thefe 
ioftances  of  legiflation,  take  no  notice  of  his  having  afted  therein  by 
the  advice  of  the  fenate  ;  yet,  from  the  account  before  given,  there  is 
no  reafoa  to  ftt{^fe  that  he  ever  took  any  fiep  of  confequence  with* 

out  it. 

Upon  the  whole,  therefore,  the  Imperial  power  gained  but  very 
little  ground  during  the  reign  of  Claudius :  for  though  the  infirmi- 
ties both  of  his  body  and  mind  made  him  fickle  and  uncertain  in 
his  motions  *^,  yet,  in  general,  the  aflFairs  of  government  went  on 
quietly  and  regularly :  the  people  had  few  a£ts  of  violence  or  op- 
preflSon  to  complain  of,  that  could  be  charged  to  his  particular  ac* 
count :  and  when  it  is  remembered  by  whom  he  was  fucceeded,  his 
death  may  juftly  be  called  a  feverc  misfortune  to  the  whole  etbpire. 

*'  Taurm  n  ovp  Mnit«*»c  iflr^arTf,  xai  rwt  Cwa^  **  "  Qsaedafn  circa  ceremonias,  civilem- 

Ttfv  §9  7u  0tffi^Ar  xaraQmmn  irvn  avo  ran  ^ffwt  '*  quc  et  militarem  moreniy  item  circa  om« 

Ita  haTiix^^^  ewroft  vpoo'tianrfi  rt  xai  etfrrrrfoo"  "  nitiin  ordinnm  'ftatuttt,  domi  fbii^uc,  ant 

u^^•  (T^wir.    Dio  Caff.  60.  6,  •*  correxit,  aut  exoleu  revocavit,  ant  etiam 

*♦  E»  Tfti  a-vn^fw  »vTOf  f^tf  tianreuro^  ti  wwi  **  nova    inftituit."      Suet,  in   Claud.   22, 

tw*  «'«At;  01  aXXo»  trw§aun  xadiqfAifo;  yo^  vm  rm     ErofboSrrqj-f  fM9  ovp  xcu  oXXoi  roa*  V9  whfMa  fjuoi 
a^^tifiatff  9o\Keimf  fttf^^iw^iM  timi  ecttovfurof^     Id.     o^Kq  otayKJi  i^vi^fMnnvaai  irt.     Dio  Caff.  6o.  ii. 

12.  *^  **  In  cognofcendo  autem  ac  decernendo 

**  ToK  airoafU90H9  •'Vi  i|«#  nj?  irotXiac  etn^r  **  mira  varietace  animi  fait,  modo  circom. 

ffrr^At,  i^m  f4iF  JMN  KmB' Imnw  cutu  rxi  0ii>»K*  t«  '*  Q)c£itts  et  fagax,    modo  inconfultas    ac 

yi  'fA,vi9  KM  90fM  TM  auTQ  J'oxiti  iTOMp  ^o^fUK  ytftT^i  **  prseccps  :    nonnanqtiam  frivolus  amenti- 

ixtUvtl    Id.  60.  25.  ,  *^  que  fimilis."    Saet.  in  Claud.  15. 

4  Nero*s 
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Nero's  firft  ftep  to  the  Impend  throne  w«  frem  the  (houlders  ^  ^J^  '• 


of  the  army.    Bebg  by  them  (aluted  Exnpereri  he  was  prefenced 
to  the  fenatey  who  approved  the  choice;  not  forgetting  the  .ufual  a.  0.54. 
ceremonies  and  titles.    All  thele  he  readily  aflumed,  except  that  of 
^^  Pater  Patriae/'  which    he  modeftly  declined,  on  account  of  his 
youth,  being  as  yet  no  more  than  feventeen  years  of  age*'.    The 
commencement  of  bis  reign  flattered  -the  people  with  the  mc^  aufpi« 
cious  hopes,  that  be  would  regulate  his  condud  by  the  example  of 
Auguftust  andnegled  no  opportunity  of  exerting  the  fame  liberality 
and  clemency.     In  proof  of  the  Sincerity  of  his  intentions,  he  leflfened 
ttkt  burden  of  the  public  taxes*',  and  would  even  have  aboh'flied 
(hem  entirely,  had  not  the  fenators  remonftrated  againft  fuch  injudi- 
cious  generofity ;  as  by  fo  doing,  he  would  deftroy  t hofe  ^ery  funds 
by  which  the  ilate  was  fupported  and  prote&ed  '*•     So  tender  was 
lie  of  taking  away  life,  that  when  obliged,  according  to  form,  to  fign 
a  warrant  for  the  execution  of  a  criminal,  he  wiflied  himielf  ignorant 
of  letters'*.    But  after  all  thefe  fair  profeffions,  he  chofe  Caligula 
€or  his  chief  patterii^;  Whom  he  no  fooner  began  to  imitate,  than  he 


*'  **  Septendeoem  natat  annoi-^proceffit 
^'  ad  cxcabitores*--proque  palatii  gradibus 
^'  Imperator  confalatacus,  ledicain  caftra, 
**  xt  inde  rapdm  appellads  militibus  in 
-«*  curiam  delatnt  eft:-— ex  immenfls,  quibua 
^<  coaittlabatur^  ^onoribssy  tanttkm  Fatris 
**  Patriae  nomine  <«cufato  propter  aetatem." 
'Suet,  in  Nen  8. 

*'  Hiatus  caftris  Nero»  et  congnientia 
*^*  tempori  praefatus,  promiflb  donativo,  ad 
'^*  exemplum  pateraae  largitionis,  Imperator 
'**  confaltttatur.  Sententiam  militum  fecuta 
-*«  Patrum  confttlu.*'    Tac.  Ann.  1 2.  69. 

^  **  Ut  certiorem  adhuc  indolem  often- 
**  deret»  ex  Augufti  pnefcripto  imperatnrum 
'^  fe  profSsffust  neque  liberalitatis,  neque 
^«  demeatur,  luc  comitate  yiidem  txhiben- 


4t 


€€ 


€€ 


**  ix  ullam  occafionem  omiiit.      Grariora 

««  vcaigaliaautabolcvlt,  autminuit.'^  Suet. 
in  Ner.  lo* 

««  «  Eodem  anno  cfebris  populi  flagiu* 
tionibus  immodeiHam  publicanorum  ar* 
guentis,  ddbitavit  Nero,  an  cunda  vedi- 
galia  omitti  juberet ;  idque  pulchcrrimua 
**  donum  gcncri  mortalium  daret.  Scd  im- 
**  petum  ejus,  multum  prius  laudata  mag«> 
"  nitudine  animi,  attinucrc  fenaiorcs,  diflb- 
•*  Ittdonem  imperii  doccndo,  fi  frudtus, 
'*  quibus -fefp.  fuftincretur,  deminuercniur.'* 
Tac.  Ann.'ij.^o. 

'*  *^  ^Cum  de  fupplicio  cjijufdam  capite 
"  damnati,  ut  ex  more  fubfcriberet,  admo- 
Z  ^«'«»r     -f«^«     WZr«,     inquit,    ne/dr^ 
'^'  lifirai.''    Suet,  in  Ner.  10. 


ioftaatly 
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B  o  o  K   inftantly  excelled  ;  confidering  himfelf  a;  much  bound  ta  outdo  all 
Hiankind  in  wlckednefs,  as  he  was  their  f&perior  in  fiation  '*• 

Finding  the  fenafe  a  reftraint  u|>on  bis  arbitrafy  defigps^  hd 
threatened  to  aomhilate  the  order '%  aind  therewith  to  hive  de- 
firoyed  the  tottering  ruins  of  this  once  glorious  empire,  fiutf 
to  draw  a  veil  before  fuch  a  difguftifig  icene  of  horror,  as'  would 
arife  from  a  nearer  view  of  the  life  <^  tbi^  xrionfter  of  hubsahyf 
fufiice  it  to  fay,  that  being  grown  hatefbl  and  ifitolerablei  by  a#t 
unremitting  courfe  of  the  moft  brutal  enormities^  he  was  forced 
to  abandon  the  throne,  and  to  feek  for  r^fi^e,  in  fuicide,  from 
the  juft  vengeance  of  his  incenfed  people**.  His  nSime  has  ever  . 
fince  become  a  proverb  of  reproach,  to  (ligmatize,  with  a  peculiar 
brand  of  ignominy,  fuch  outrageous  violators  of  the  rights  of  humaa 
nature. 

The  tyranny  of  Nero  had  thrown  the  whole  Roman  world  into 
a  general  convulfion,  which  not  even  his  death  could  ftppeafe« 
It  likewife  gave  birth  to  a  new  evil,  and  difclbfed  one.  fatal  fetrdt^ 
that  a  prince  might  be  appointed  in  pther  places,  as  well  as  in 
Rome  ".  The  fcditious  and  infolent  humor  of  the  foldiery,  which 
had  been  long  rankling  in  their  hearts,  began  to  difplay  itfelf  with 
every  violent  and  malignant  fy mptom  that  could  alarm  the  appre-  - 
henfions  of  a  diftempered  conftitution  ;  reduced  to  this  ftate  of  diC- 
trai^ion  and  defpondency,  not  fo  much  by  the  ambition  of  thofe  who 
were  appointed  its  governors,  as  by  the  avarice  and  licentioufnefs  - 


^*  TfXo(   aTnpv^fioa'tf  km  va»iat  ra  TOfCtyyiX* 
^Ift   ttvlw    cvyx^eti    tuu    KeclaTrxino'aif    w^o^   ro' 
TaVoy  rruuu    «$  ^    dva^  l^fiXucat  avlov  in-ESvfAtjo-i, 
Mat  virtfihocyJlot  tofM^vv  rn^  avloxfoloaierK  xa»  tovt 
tff^voi  tpy 09  t»eUf  ro  fjLr,^  »  rot;    Kccturoiq  /Mti&ro; 

vnpt^uu    Dio  CafT.  6|.  5. 

33  €4  iv^ultas  nee  dubias  flgnlficaliones 
"  iaepe  jecit,  ne  reliquis  quidem  feparfurqin 
*'  fenatoribus ;  ebmque  ordinem  fublaturum 
•*  quandoquc  c  rep."    Suet,  in  Ncr.  37. 


€t 


"  Hxc  perfuafio/'  fays  P4iny  to  Trajan^ 
fuperbifnmis  dominis  erac^  ut  fibi  vide- 
*'  rentar  principes  cfle  defmere,  fi  quid 
**  faccrcnt  tanquam  fenatores.**    Plin,  Pan. 

63. 

'♦  Suet,  ia  Ncr.  49. 

35  ««  Evulgato  imperii  arcane*  poffc  prin- 
*•  cipcm  alibi  qnam  Bjoom  £cri."  T«. 
tiift.  I.  4. 


of 


/ 
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V, 


,  of  the.  army ;  who  jiQW  introduced  the  pernicious  pradice  of  driving 
out  one  emperor  hj  fettiiggup  anoijier '^  i  i^osiuich,  that  during  the 
ipace  of  one  year,  no  lefe  t^an  fpur  ftood  f^rth  in  different  pro- 
vinces/in  fo  rapid  a  coyrfe  ofiUQCeifiony  that  they  appeared  like 
fo  many  fidlitious  nKiipaiGh^s  :^<^ing  their  pjirts  ia  the  fhott  and 
tranfitory  fcenes  of  a  drama ".        ^     ^ 

It  fcems  to  have  been  ^he  general  determination  of  the  army* 
in  inorq quarters  of  the  er^ire  thai!!  onei  to.  declare  lagainft  Nero, 

,;ind  to  nominate  other  fuccelTore.  VjirginiuS)  the  general  of  fome 
powerful  legions  in  Gaul,  was  one  of  the  firft  who  was  tempted  with 
the  inQdious  bait ;  -  but  heiirenuoufly  alTerted  the  right  of  the  fenate, 
and  ppfitively  refufed  either  to  acci^pt  it  himfelf,  or  to  fuffer  it  to  be  Galba, 
conferred  on. any  other,  ^Mdiout  the  confent  of  that  body '*•  Galba  *  *  ^ 
was  at  thehead  of  the  arm^  in  Spain;  and,  though  far  advanced  in 
years,  had  yet  (everjiL  military  qualities  to  recommend  him  to  the 

'  notice  of  his  fellow-foldiers,  who  uoapimoufly  proclaimed  him  cm- 
peror '^ ;  aqd  as  .fuc;h  he  was  acknowledged  by  the  feaate  and  pe6ple» 
and  invefted  with  the  accuflomed  honors,  and  prerogatives  **". 

This  is  the  firft  inftance  -pf  .the  Imperial  dignity  being  removed 

^from  the  C2e£are8^n    fs^mily/',    to    whRfh  U-had  hitherto   been 

confined ;  not,  indeed,  by  any  ad  of  the  legillature,  but  by  in* 


^^  Ovx  ^^  ^*'o  fi^fX'^*^   ^^  ctf»yo^tvoiJUfti9     iroXKukii  avlot  euayoftvovluf  »vroxfalof»  Mai  ftoc 


«p«o»1o<«    Plut.in'Gal.  P..369. 

^7  Or,  in  the  wordi  of  our  great  poet ; 

^'  Who  ftrut  and  fret  their  hour  upon  {he 

«  ftage, 
«*  And  then  ate  heard  no.more." 


l^ofjufuff  art  avloi  tfni  ^r,>|/iff$a»  mv  iytfMncut  .^Ti 
ah>M   irt^io^tff^on  ^ioofMVfiff  or  ov  ^m  i  (7vyM}^oq 

ixnrat.    Plut.  in  Gal.,  p.  37^. 

''  *0  B»y^(|  Toir  TaxS»9'^tviMUia  n  xtn  ^vnip^f 
iroXi^ir  ^iaiTfiiroflecp  xeu  rnq  iSrifia^  ofXf^^f  ^Dy«fMP 
ri  ov  fMXfOi  sx'^fiaf  ik  rnt  iytfAonetf  v^oiXfifto'alo* 
K»Kti¥Oi  uvo  rv9  r^alitjltn  avroKfarv^  cur,yof»tAfi» 

Dio  Caff.  63.  23. 


yo^uv  i<nt%pi\»  <rxf}>i)(9  T&v  i^  E|0(yovlA>».     Pint*  in  ^  jeo/Ia  f4^D^Mr«v)o«     lb.  63.  2p.  \ 

Gal.  .3 69.  ^*  'O  ra^CflK^VfMlof  ^1« 'TO  AK^oPftf  yuo^  US 

N  n  2  trigue 


^    \ 
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^  ?TT^^  trigue  or  accident.    From  henceforth  all'  ideas  of  hereditary  (ac^ 
^■-    V      ^  ceffion  feenr  to  have  been  entirely  exploded :  for  though,  in  after* 

ages,  children  not  unfrequently  fucceeded'  their  fathers,  it  was  not  in- 
virtue  of  any  right  of  blood,  but  in  confequence  of  the  fpecial 
appointment  of  the  reigning  prince  at  his  death  r  and  more  ufualty 
by  aflbciating  a  ion,  a  nephew,  or  fome  other  dependent,  with  himlHf 
during  his  own  life.  Gonfiderihg-  tbeimperfed  f!kte  of  the  confti- 
tution,  this  pradice  of  fupplying  vacancies  by  anticipation  was  ex* 
tremely  wife  and  politic;  and  contributed"  to  the  prevention  of  many 
dangerous  difputes :  but  in  all  thefe  cafes  the  fenatej  or  army,  as  itL 
happened,  claimed  the  privilege  of  confirming  the  nomination. 

Gcsilba,  on  his  promotion,  behaved  with  great  humility  and  con^^ 
defcenfion ;  afFed)ing  no  higher  title  thib  that  of  Lieutenant  of  the- 
Roman  Sienate  and  People  *\  He  exhorted  Virginius  to  unite  witlv 
himfelf  in  reftoring  and*  maintaining  the  public  liberty*'  j^  and'mo« 
deftly  confidered'  the  empire,  not  as  a  prize  of  his  own  acquiring,  but: 
as  a  boon  conferred  upon  him  by  his  fellbw-fubje^ls  ^ ;  or  rathei; 
as  a  dangerous  eminence,  which  his  fears  forced  him  to  occupy,  more: 
than  his  ambition  prompted  him  to  covet  *^  Ujpon  the  whole,  he^ 
might  have  been  efteemed  highly  worthy  of  his  dignity,  had  not  hla» 

^*  <«  Confaltttatus  Imperator^  Legatum  Jk  w»x9nt  mi  Mp$i»  9tm  uX9p»m  rv9  mfxnn  iMm^ 

•'  finatui,  ac  fftdl  Rommm  pcofcflos  eft/'  JklMr5«i  m9«.    Dia  CaC  64;  «• 
*'  —Ac  e  primoribns  prudentia  atque  acute        ^'  **  Supervencriuit  vindicis  Iififcne  fcor— 

'*  pneftantibus,.  velut  inftar  fenatns,  adquos.  ''  tands  (Galbam)  at  bamaijo  geoeri  aier- 

«<  de  majbre  re».  qaotiei  opat  eflet,  refcrretur,  «*  torem  ducemque  ft  accominodaret.    Ncc 

^*  inftitnit.*^    Siiet;  in  Gal.  10.  *  '*  diu  cunftatns,,  conditionem  {Nutim  meto^ . 

*0  h  ravniif  fot  iv$v(  «  wfoatik^aff  tup  «^oair  **  partim  fye  ttcep^t.*'     Suet* .  in  %Gal.  o. 

yc^iat'  (fc*  avToffparof o<y— JfAoXoynoni  »wtitwti9  tji  And  in*  his  ipcech  to  Piib>  npon  bis  adoption  * 

ftarfi}i  Tijv  l»vTft  w^w^h  vn  Keucm^t  art  «vr«*  of  biBiy  hc  thus  fjj^ks  of  himftlf  |  "  Sid  ' 

Mforv^f  r^atryyf  h  <rt;y«X*mr  ««i  J^for  P«|(iatM  *'  mfMi ipfi impirimm  mMtUmt^cefiJ*  Tac.. 

•Mfi«{bfM»of«    Pint,  in  Gal:  p.  372.  Hift.  i.  15.  And  a  little  further;  *'  Nwmc  go- 

♦'  Ey^flw^f  Tji  Ovi^Mtf,  wa^aaia>Mf  MouvirfaytiB  **  Micijltatu  jampriiem  'Vintmm  eft,titm9c  mea 


MM  ha^vXaffVM'afMi  niv  irytfMnav  Mtu  rnv  lAcirdi*     **  fnuSut  coufkm  flms  f§puU  Rommn  Pfffit^ 
fiti9  PtffMi^K.    Id.  3yj»  "  pum  hvmmfuccilfwtm ;  tuc  tuaplusjuaftntA^ 

^  Atkc  hya  fu»  §^fMef^9%  nfXFt  »•»  ««•    *'  fWMi  hmunprmcipm/*    Id.  ib«  16. 

very 


LEGAL  POLITY  OF  THE  ROMAN  STATE.  a^S 

▼cry  exaltation  betrayed  his  unfitncfa  **.  Though  not  difpofed  to  vio- 
lence or  injuftice  himfelf,  he  connived  at  the  commiffion  of  them  in 
others ;  or,  ^hat  is  equally  reprehenfible  in  a  prince,  lived  in  pro- 
found ignorance  of  \rhat  was  doing  under  his  authority,  by  his  mi- 
nifters  and  favorites ;  the  chief  of  whom,  Tuus^Vinniusj.  by  his  daily 
mifcondua,  brought  a  fcandal  upon  the  adminiftration,  and  de^ 
fcated  all  the  good  defigns  of  bU  better-inclined  maftec*".    GalbaJs 
own  avaricious  difpofition,  likewifc.  and  feverity  of  temper,  put 
him  upon  various  plans  of   reformation,  very  iU.  fuited.ta  the 
Hcentioua  turn  of  the  age;  gave  a  general  di%uft  to  the  army;  and 
provoked  them  to  «KfBatch'him,.witb*as  litUe  ceremony  aa^thcy  firft 

advanced  him; 

This  blbody  cataflropKcii^ugh  beheld*  with  a  frantic  joy  by  » 
fickle  populace,  only  multiplied  their  diftraaions,  and  aggravated' 
their  miferies.  It  infpfired  the  other  competitors  with  frefli  hopes, 
and  nearer  views;  and  expofed  the  pnUic  to  the infults  of  two  of 
the  moft  abandoned  and  profligate  wretches  in  the  world  **,  The 
fenate  too  weakr  to  refift  the^vcrbearing  clamors  of  a  riotous  army* 
was  obliged  to  temporife?  and  to  compliment  them  with  the  lame 
honorable  marks  of  diftinaion,  which  cuftom  had  now  madenecef- 
lary  on  every  new  acceffion*'. 

*0  »  Omnium,  confcnfa   capax   impttu,  ^9.    Uider  Otho,  ftyi  die  fanie  luftorifflj,  . 

••  Bifi  imperiflct."    TacHift.  i .  49.  "  Omnu  arWtrio  mUitom  afta.-    IB.  i .  46. 

♦»  -o  UmnaivtM  »*«•'•»  *•  **"  »^«  « '      *^  "  Exaa©  per  fcelera  xKe,   noviffimom 

oe»n«  ««-«  t.^^»  -■  *  •«'''•«  •«*'^  "f*^  •*  i»*Iorum    fiut  •  l«doa.     Vocat  fcnatam 

iJCMM^.  n  K^hvJiH-    HuuinGal.p,3S4-  ♦*  Prator.Urbanas.     Ceitant  widAionibtta 

•Xl«rr' •• «»' 4-- «•  «  *^  •••"»  *  ^"^^  ""  "  c«teri  magjiftratM.  .  Accummt  patres,  de- 

m:  iu  vumii,  «*»..-  rrT^o,  »  ;«  i^.  t»  «  cecnUor  Othoni  tribonitia  potcftai  ct  no. 

y^u^  «  ««J-K  *»«.    Bio  Caff.  6+.  «.  «*  men  Augoffi.  at  omnes  ppncipum  ho- 

ir..T«m.<luos.omniu«mortaUamim-  **  nores."    lb.- 1.47..     "  'Tj'*  ^ „'!  T^ 

"  JdJT^  P«dend«m  imp^i««.  f«taUter    64.  S.    "In  fenatu,  .c»naa  long.,  aborum 

M  Slqua    par.  et    «ra  leip.   fed  yulgn.-   "  »«."  («?•  ViwHio)    Tac.  HiK  1.5s-.. 
« ^noque  palam  awiwre.'?    Tac.  Hift.  i^  Qthn. 
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BO  O  K 
III. 

Otho, 


I 


1 

Otho  had  not  the  fpirit  boldly  to  avow  his  lufurpation ;  but  he  pre- 
tended  to  have  been  forced  into  the  throne  by  the  army,  whofe  irn* 
portuniiics  he  could  not  refift*  without  extreme  hazard  of  his  life. 
He  began  with  much  apparent  moderation,  and  -many  fair  promifes ; 
though  it  was  eafy  to  forefee,  that  his  reign  -would  be  more  cruel  than 
that  of  Nero,  whofe  name  was  given  tD  him  by  the  fervile  multitude  ^'. 
This  reproachful  addttion*  which  4liuil  have  raifed  horror  in  every 
inmd,  not  totally  loft ^0  aiQ. feelings  of  humaB  kindnefs,  he  received 
with  many  fignal  marks  of  .approbatiosi ;  by  ufing  it  in  his  letters; 
by  replacing  the  flatues  t)f  that  ececrable  tyrant;  and ^ by  re** 
calling  and  careffing  thofe  who  had  been  mofl:  in  his  favor.  But 
what  rendered  Otho  ftill  more  univerfally  deteftable  was,  that  he 
liad  made  the  empire  a  mere  venal  4^ce;  and  the  city  a  prey 
to  the  outrages  ai^  rapine,  of  the  vileft  of  mankind  :•  treating  the 
fenateand  people  with  the  higheft  degred*^ of  contempt;  and  flat- 
tering the  foldiers  into  a  notion,  that  they  had  a  right  of  c^eatiQg 
and  murdering  the  emperDyat  their  own  pleafure  *". 

Having  no  claim  to  the  affe^iions  of  the  Romans^  the  £rft  appear- 
ance of  his  competitor!  at  the  head  of  a  formidable  army,  admo« 
siifhed  him  that  his  power  was  haftening  to  a  concluiion.    But, 


€t 


4t 


dam  tradidernnt,  ctiam  diplermttibns  ^- 
mifque  epiilolis  fois  ad  quofdam  pro- 
vindarum  principe5,  Neronis  cognomen 
"  adjecit.  Certe et  imagines  ftatuafque  eju» 
"  reponi  pafTus  eft,  ct  procoratorcs  atque 
"  liber tos  ad  cadem  officia  revoctvit.*'  Suet. 


Tf  o^Xa  tTrinKuq  tf^tyytlo,   xai  rii  vTFox^iatt  rov 
r;i^fffc«}o(  tfjkPfM^i*   fi>,nfAxla  n   vq  ixaroK  )»«  rwy 

.  S«M  iii  vq  xai  aat\ygrt^09  xoci  TTMpclipof  t»  Nipwwj  „       ^-w*. 

mf^tif  i/MfiMc.    TO  y    ovt  QfoyM.  UV9V  avlu  iwSvf  m  Oth.  7.   "**  Crcditus  eft  etiam  de  ccle- 

iwiSiTo.    Dio  Calf.  64.  8.    **  Ingreflus  fena-  **  branda  Neronis  memoria  agitavifle,  fpe 

**  turn,  pofitaque  brevi  ratione,  quafi  raptus  **  valgum  allidendi."    Tac.  Hift.  i.  78. 

«*  de  publico,  ct  fufdperc  imperium  vi  co-  "  MaA»ra  h  avlou  ifutrHfy  ot»  tu»  ti  acxn^ 

•*  adtu?,  gefturufque  communi  omnium  ar-  tonwri  wirohhixt\,  Km*rvi9  «•«^«f  mt*  t«k  S/wwrura- 

•**  bitrio,  palatium  petit.     Ac  Aiper  caeteras  loi?  twiwoiwir  xet%  rtir^y  $m>ai9  mm  rey  J'uMot 

«*  gratulantiumadulantiumqueblanditias,  ac  va(  cyhw  uy*,  rouq  h  r^arat  t7mn*Mu  ««» 

♦*  infima  plebc  appellatus  NERO,  nullum  rov^y  8ti  anroitlmai  Kat^mfa  «••  roin^w  hncuU^. 

^  indicium  recufantis  dedit:  imo^  tit  qui*  Dio  CaC  64.  9, 

ilrange 
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Anxtge  as  it  niay  appear,  be  took  no  other  ftep  to  avoid  the  danger*  ^  ^^  ^r 
tian.iiy.  decliniagto  meet  his  aQtagonid  in  the  field  of  battle.  '■  •<«  -^ 
Making  &  virtiie  of  oeceffity^  he  affe£feed  to  be  unable  to  bear  the 
%hto£  hieiioUovv^itiaena  fifeamkig  with  each  others  blood;  he^ 
y9aali  therefore,  now  give  ^eni  the  moft  indubitable  proof  of  fat» 
love  of  his  country ;  and  coirvinGe-  themi  of  the  propriety  of  having 
nade. choice  of  hfan.fqr  thck  ruler;  by  devoting  htmfelf  a  vrillbg 
Ti^ktoi  to  the  piitiBc  welfare  and  traaqutUity  ^\  Thus  refolved*  he 
put  an  end  to  the  com  petition  for  empire,  by  a  calm  and  determined 
a£t  of  felf-violence^  which  the  falfe  i^ilc^bphy  of  a  pagan  age  has- 
magnified,  into  beroifm;  and  tranfmitted  to  pofterity  as  the  only 
meritorious  drcumftaace  of  his  whole  life^'* 

Every  vice  that  could  moft  degrade  human  nature*  and  affimilate 
a  rational  being  to  a  mere  brute>  was  centered  in  VitelKus  ^\  But  Y^n^go* 
ihe  fpirit  of  the  Roman  people  wa$  now  funk  to  fo  low  a  ftate  of 
degeneracy,  that  their  applaufe  or  cenfure,  their  love  or  hatred^ 
were  entirely  governed  by  the  good  or  ill  fortune  of  their  refpeftive 
objcdls  *^    No  fooner  Vras  he  in  full  poflcffion  of  power*  but,  as  if 


'*  'O- ill  oS**?  mmxH^fi^tf  ur  ti^  fiy»xnf9  Xr^arv 
CafT.  64.  10.     And  agaiiiy  ia  hUown  words, 

PvfjMiovit  xav  i^n  ofioXo/M^«<^o».'   ntturtt  B(TiXX»off 
tKn    rotrro    TBK  dioif    iJl^i.^tPoXi;  ya^   wov.iuu 

iXM'3ip«0'«»    o9r«(    mm  Xf   ify^    airarlff    m^fvWoi 
liM&MffWf   oTt  TOMt;'!oy    avrox^o^a  itXicrdfy  orK  o¥^ 

Id.  ib.  13* 

"  Tot/lo  TO  TiXo^  Ttf  09*>r»  ryt¥ik»^^fuutir»  yt 
(Aitf  e&fVTCtn  ^tjovtf,    jiurXX»r»  «^i$an.*  mm  xcucqv^" 

Dio  CafT.  64*  15.    "  Mag&a  pars  Kominvm, 
«  incolamem  graviffixne    deteftata,    mor- 


**  tuun  laodibttf  tuHt."    Suec.  in  Oth.  ii. 

'*  At/lo?  ^1  T»j  Ti  Tfvpii  MM  rp  ao't^^yua  ir^' 
xufM9o^9  otAf  m  run  AXX*;r  ovit  rptv  ctAfvwitm  wJk 
rm  htwn  e^pomfir.  yiifia  yo^  luki  av  afX?^  roMiHof* 

Dio  CaiT.  65.  2.  *'  Sequent!  aetate  omnibut 
*^  probris  contaminatos/'    Suet,  in  Vx{,  4. 

^^  *Oi  ^   u  Tjt  Puf/m,  «;  ^xovaav  to  t«v  OSjm«( 

ro9  rt  y«5  dd»»s»  o  vfvrtfof  txp^uf  mm  nk^ 
i}VX«>^'7o»    iXot^opovf  «!f  voXffuw,  x«i  "/^y  BiTiXXiey»  f* 

iica))}pAr/)o,  xeu  finitow  xai  avloxfolofa  afnyofivopm 
ovlv  votf  ovh»  vw/iw  ir*  T»f  «i»9pArfi !,*;»*  aXX*  •/tfo»itf( 
•»  Tf  If  TOB  fAaXtra  «»$oi;»)ify  xeu  1%  it  rtf  Taw'tr 
voToltf  oy7i(9  ara^fA^M  rt  difowlatt  xm  v^tf  tok 
TVX^  ^^nv}  Xfti  Tcf<  f«ra»»ot;f  irai  tm;(  ^vyovu 
T»(  Tt  rtfucc  «Ai   r»^  arifMa^  r^^wava^    Dio 

Caflf.  6^»  u 

a  he 
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^  ^^  ^  iiehad  at  once  changed  his  naturet  he  was  receiyed  wish  thelondeS 


m. 


-  -4  i  i  1  -  « 


acclamations^  and  dignified  with  titles  and  honocSf  which 
only  to  render  his  demerits  more  ^oonrpicoous.  Hit  tdga  was 
fortunate  in  nothing  but  in  the  ihortneis  of  its  duratioOf  bang  m 
continued  fcene  of  profligaoji  cruelty,  and  defpotifm ;  aod  hit  daatk 
Was  not  more  ignominious 'than  his  crimes  deferred  ^\ 

'It  is  dtffictib  to*  conceire  how  a  ftate^  finking  under  theopprefliont 
of  fuch  an  uninterrupted  fucceffion  of  tyrantSf  could  have  preferved 
any  thing  like  an  union  of  her  numerous  and  diftant  members; 
er .  indeed  4baTe  -exifted  under  any  form  whatever.  But  a  firm  and 
vigorous  habiti  acquired  in  her  earlier  years,  though  mueh  im^ 
paired  by  her  own  irregularity  and  intemperance,  was  not  yet  fo 
far  exhaufted,  as  to  leave  her  without  hopes  of  a  final  recovery* 
She  has,  therefore,  been  very  fignificantly  compared  to  the  fabulous 
heavens  affaulted  by  the  Titans;  frequently  difcomfited,  and  la 
imminent  danger  of  being  overwhelmed  by  thefe  audacious  in« 
Taders ;  but  flill  endued  with  a  fufficient  portion  of  native  pn>we& 
to  repel  thefe  rude  attacks,  and  to  regain  her  primitive  force  ^nd 
lability". 

The  fortune  of  Home,  as  already  obfcrved,  had  been  laying  (he 
foundations,  and  preparing  the  way  to  empice,  in  divers  regions  of 
the  world  at  the  lame  inftant ;  which  was  attended  with  various,  and 
very  oppofite,  confequenees,  as  well  to  the  public,  as  to  the  princes 
themfelves;  according  to  the  different  drcumilances  wherewith  thefe 
events  were  accdmpanied,  **•     The  legions,  every  where  fupreme  in 


'^  Suet,  in  Vitcl.^/,    Tac.  Uift.j.  S5 
Dio  CaiT.  65.  20  j&  af- 

^fMniHwmu  .  Plutf  in  Galb.  369. 

3 


^'  ''  Statttcbat  jam  fortuna,  in  diverft 
parte  terranim,  initia  canfafqae  impeiio: 
quod  vane  ortum,  laetum  reipublics  aut 
Btxox,  ipfis  principibus  pro/penun«  juit 
"  exitiofait."    Tac.  Hift.  a.  x. 
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their  own  idfeas,  began  now  to  clatm  a  right  of  difpofing  of  thit  ^  H^  ^' 
valuable  prize»  without  confuUing  the  incHoatioa  of  their  fellows  ia  ^  -^  »  ^ 
the  other  provinces  ''•  Id  virtue  of  thi«  aflfumed  authority,  part  of 
the  army,  then  in  Judea,  having  confpired  together  to  eled  an  em* 
peror  of  their  own,  fixed  their  choice  upon  Vefpafian,  the  general^: 
whoie  approved  valour,  benevolent  temper,  and  upright  chara&er» 
had  engaged  their  affe&ioqs  ;  though  far  from  being  ambitious  of 
the  office,  and  extremely  unwilling  to  involve  himfelf  in  the  troubles 
in  which  the  ftate  was  then  embroiled  ^\ 

This  venerable  prince  accepted  his  new  honors  with  the  utmoft  Vefeafiaa, 
calmnefs  and  humility  ;    and^  without  appearing  as  a  novice  in  * 

the  exercife  of  his  power  ^\   by  prudence  and  moderation  foon 
reftored  tranquillity  to  the  whole  empire*'.     Upon  the  death  of 


Vitellius,  the  fenate  ratified  the  choice  of  the  army^;  and,  in 
certain  and  joyful  hope  of  feeing  a  fpeedy  determination  of  their 
mifcrieSf  by  a  very  full  and  ample  decree,  confirmed  him  in  the 


€€ 


'*  **  Cun£U  impetu  militum  adla :    non 
parata  cognitione.  non  conjon^is  legioni- 
**  bus/'    T^c.  Hift.  2.  79. 

^  •'  Maefiaci  cxercitus  bina  c  tribus  It* 
**  gionibus  milliay— confilium  inierant  eli* 
***  gendi  creandique  Imperatoris.^Propoiitis 
*'  itaque  noininibus  legatorum  confularioiny 
"  quot  nbique  tone  erant»/€um  oeteros  alii 
**  aliam  alia  de  caufa  improbarent. — VeC- 
**  pafiairam  laudibiu  ferrent :  aflenfere 
**  cnn€d,  nomenqae  ejas  vexillis  omnibus 
•'  fine  mora  infcripferunt."  Suet,  in  Vcfp. 
6.^'*  EgreiTom  cubicalo  Vefpafianttm  pauci 
**  milites  foUto  adfiftunt  ordine»  ut  legatum 
"  falutaturi,  imperatorcm  falutavcmnt. 
•'  Turn  cxteri,  accurfere,  Cxfarem*  ct 
"  Augullnni,  et  omnia  principatus  vQcabula 
♦*  cumularc."    Tac.  HifL  2.  80. 

^'  H»  flip  ya^  0  Oviontotcwn^  ei/T  aXX«(  Wf9» 
flrirnf •  jMEi  If  rotfux'u^n  «t^'7*'  le^yyyotU  mm  vatu 
ufttHi  iciviof  ««$•»»«»•  aAX  i  Tt  T*w  at^ffxut  tvtoha 
vo^TD)  h*  Vf0(  avkh  (*i  7^  ta  Tiff  B^trlanaq  ^o(». 


Mat  i  fC  rw  n  X^^  ^oKtfUM  twO^tap  ro^  fi  cinttJU^ 

tovrtip,  KM  iripr«v)if  rnf  ater^w  avhv,  etnimf  mvlot 
avloxfaro^a*     DlO  CaiT.  65.  8. 

^*  *'  In  ipfo  nihil  camidam»  arrogansy  aut 
**  in  rebus  novis  novum  fuit/*  Tac.  Hift. 
z.  80. 

••  **  Rebellione  trium  principom^  tt  csede, 
**  incertuffl  diu»  et  quafi  vagum  imperiam 
"  fufcepit,  firmavitque  gens  Flavia.*'  Suec* 
in  Vefp.  f  •  The  fame  hiftorfan,  /peaking 
of  him  in  another  place,  fays,  '*  Per  totum 
**  imperii  tempus  nihil  habuit  antiquius, 
**  quaip  pope  aftidam,  nutantemqae  remp, 

ftabilire  primo,  deinde  et  ornare."    lb.  fk 

Ceteris  in  rebus  llatim  ab  initio  princl- 
"  patus  nfque  ad  exitum  civills  ec  demens.'* 
lb.  12. 

Dto  CaiT.  66.  t. 
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BOOK    pofleflion  of  every  privilege  vrhich  bad  ufually  beea  granted  to  hi» 
<      g      ^  predeceffors  '.    This  decree  has  been  generally  confidered  as  no« 

thing  more  than  a  ratification  of  the  famous  Lex  Regia  ^,  fuppofed 
to  have  been  originally  enaded  in  favour  of  Auguftus ;  the  true 
nature  and  extent  of  which,  being  a  point  of  great  moment  in  the 
conftitutional  hiftory  of  the  Roman  people,  will  be  the  fubjed  of 
our  particular  inquiry  in  a  future  chapter* 

In  the  mean  while  it  fhould  be  remembered,  that  Vefpafian,  to 
ihew  himfelf  worthy  of  the  confidence  repofed  in  him,  labored 
with  the  utmoft  afliduity  to  reform  thofe  abufes,  which  had  arifen 
from  the  violence  of  former  reigns.  One  of  his  firft  attempts 
was  to  refiore  the  antient  laws,  by  colleding  all  the  fragments  of 
the  old  tables,  which  had  efcaped  the  late  general  conflagration  ^' 
and  to  revive  and  enforce  their  authority.  He  likewife  rediified  the 
numerous  diforders  which,  from  the  confufions  of  the  times,  .had 
crept  into  the  courts  of  law ;  abridged  the  forms  of  judicial  pro-*' 
ceedings"  i  and  often  adminiftered  juftice  in  his  own  pcrfon*'. 

• 

•*  **  Senatus  cunfta  principibus  folita  Vef-  "  fimul  conflagraverant,  rcftitucnda  fufccpit, 

<«  pafiano  dccrcvit,    laetus  ct  fpei  certus.'*  "  undique  invcftigatis  cxcmplaribus,  inftru- 

Tac.  Hift.  4.  3-  **  mentum  imperii  pulcherrimum  acvetuftlT- 

^  This  law  was  engraved  upon  copper;  and  "  fimum  :  quo  continebantur  paene  ab  tXGT-^ 
bebg  found,  in  the  laft  century,  among  the  *'  dio   urbis   fenaturconfulta,   plebifcita  de 
ruins  of  the  capitol,  where  it  was  firft  fet  up,  "  focieute  et  foedere  ac  privilegio  cuicun* 
u  now  prcfcrved  in  the  Latcran  palace.   The  "  que  conceflis."    Suet,  in  Vefp.  8. 
authenticity  is  not  to  be  doubted  i  and,  as  it        «   ««  Litium   feries   ubiquc   majorem  in 
throws  fo  true  a  light  upon  the  prefent  fub-  c.  modum  excreverant,  mancntibus  antiquis 
jea,itdefervestobepernfedwiththegreateft  a  intercapedinc  jurifdidionis,   accedcntibul 
attention ;  bttt,.having  been  tranfcribed  and  u  novis,  ex  conditione  tumultuque  tempo- 
reprinted  in  fuch  a  vancty  of  modern  writers,  u  rum.     Sorte  elegit  per  quos  rapta  beUo 
need  not  here  be  repeated.  V.  Grut.  Infcrip.  ««  reftitucrentur  ;    quique  judicia    centum^ 
p.  a42.     Grav.  de  Imp.  Rom..  24.     Taylor,  u  vif^lia,   quibus  peragendis  vix  fuffeduia 
de  Lege  Regia,  cum  multis  alus.     It  may  be  «  litigatorum  ^tas  videbatur,  extra  ordinem 
prefumed  that  this  was  not  the  firft  of  the  kind;  ««  dijudicarent,    redigerentque   ad    brevifll- 
but  it  is  moft  likely  that  all  the  former  ones  «*  mum  numerum."    Suet,  in  Vt^D.  10 
were  deftroye^l,  in  the  general  conflagration         69  ^^  ^^  ^^^^^  ^^^^^^^  ^^.^^     j^.^  '^^^ 
Cf  the  city  by  Nero.  g$.  ,q^ 

*'  ''  ^rearnm  tabolarum  tria  millia,  qua: 

From 
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•    From  the  carlicft  date  of  the  imperial   power,  the  fenate  had 
always  fhewn  too  mean  an  attachment  even  to  the  beft  princes; 
though  feveral  particular  examples  of  true  wifdom  and  patriotifm 
had  exifted  in  the  perfons  of  individuals.     But  virtues  like  thefe 
had  little  hopes  of  any  favorable  reception  in  the  vicious  courts 
of  Giligula  or  Nero;    confequently,  both  the   defire  and  ability 
of  refiftance  declined,  in   proportion  as  the  corruption  of  the  age 
increafed.     The  fpirit  of  independence,  which  had  been  the  an- 
cient glory  of  that  auguft  order,  was  fucceeded  by  the  moft  abjeft 
fervility;  and,  inftead  of  being  a  check  upon  the  encroachments  of 
a  lawlefs  defpot,  they  now  were  become  the  bafe  inftruments  of  his 
tyranny.     So  great  a  part,   therefore,  being  unqualified  for  that 
important  ftation;  and  many  of  the  reft  having  fallen  vidims  to 
the  fury  of  civil  war ;  the  temperate  zeal  of  Vefpafian  undertook  to 
rcftore  that  once  important. body  to   its  original  ufe,  by  purging 
it  of  thofe  members,  whofe  vices  had  difgraced  its  inftitution ;  and 
by  fupplying  their  vacancies  with  the  worthieft   that  the  dege- 
neracy of  the  times  would  afFofd  '*.     To  give  them  honor  in  the 
fight  of  the  people,  and  to  (hew  his  fenfe  of  their  confequence,   he 
fubmitted  all  queftions  of  moment  to  their  decifion ;  either  pro- 
pofing  them  in  perfon,  or,  when  neceffarily  abfent,  by  his  fons :  and 
thus  he  ftrengthened  his  own  authority,  by  a  firm  union  with  an 
acknowledged  branch  of  the  anticnt  conftitulion^\ 

With  all  thefe  virtues,  however,  he  is  accufed   of  fome  failings, 
particularly  that  of  avarice^*;  a  vice,  of  all  others,  the  moft  unbe- 
coming 

'•"Ampliffimosordinc3,ctcxhauflo5cadc  i*^  ^Ho.^  iinKMov.^htra  n  t^n  tivfulo  «i/1of»Va 

««  varia,  ct  contaminatos  vctcri  negligentia,  «  y^^^^  «we^ty«^a*,  «>  km  htra  avw  is-tn^Xi 

"  purgavit :    fupplevitquc   rcccnfito   fcnatH  tu  ^«Aij,  ^a  t«f  Ctuf  «o!«*  Jf  to  icoKu  ixiXfvif  a»x- 

«*  ct  cquite  :  fummoris  indigniflimis,  ct  ho-  y,n^awS«»,  rifMw  ««^  rowry  etoim.    Dio  Caff. 

^<  ncftifiimo  qnoque  lulicorum  ac  provincia*  66.  lo. 

«•  liom  allcao."    Suet,  in  Vcfp.  9.  »»  "  Vcfpafianug  acer  militise,  antcire  ag- 

^'  £(  TO  tfvn^jpioy  )UiTfty|of  ife»7««  Mu  vifi  vat-  **  men,  locum  cafbds  capere,  no6tu  diuquc 

O  o  2                                                 ««  coniilio. 
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8  ^0  K   coming,  and  incompatible  with,  the  charafler  of  a  fovereign  prince; 


and  of  courfe  the  moft  likely  to  reader  him  the  objed  of  popular 
cenfure.  But  upon  a  fair  and  candid  examination  of  the  grounds 
whereon  this  accufation  is  built,  it  feem's  to  have  arifen  chiefly 
from  a  fimplicity  of  manners^  a  plainnefs  of  appearance,  and  a  con- 
tempt  of  every  expence  that  centered  only  in  himielf :  abd,  after  alU 
was,  probably,  no  more  than  the  efFe£k  of  mere  habit ;  though  eafily 
converted  into  a  fault  by  the  prejudices  of  a  luxurious  and  extra- 
vagant  age ;  which  is  very  apt  to  miftake  prudence  for  covetoufhefa^ 
and  profufion  for  gcnerofity.  This  opinion  is  fully  juftified  by  the 
fame  writers,  who  have  recorded  hia  blemifhes  with  great  freedom  and 
impartiality ;  and  have,  at  the  fame  time,  carried  their  complaifance 
much  too  far,  in  palliating  even  his  rapines  and  extortions,  under  the 
pretence  of  the  neceflities  of  the  ftate,  and  of  his  fubfequent  applica« 
tton  of  thefe  ill-gotten  treafures  to  many  public  and  beneficial  ufes  ^'» 
But  they  in  general  acknowledge,  that,  though  he  fpent  but  litde  up^ 
on  himfelf,  he  was  extremely  bountiful,  both  to  the  public  ^%  and  to 
all  others  in  didrefs:  that  he  fupported  thofe  of  confular  rank,  who 
were  in  a  (late  of  indigence/  with  ample  annuities  :  that  he  relieved 
many  cities  in  divers  parts  of  the  empire,    which  had  fu£Fered  by 


**  confiliOy  ac  fi  res  pofcerety  manu  hoftibus 
**  obnitif  cibo  fortuito,  vefle  liabitaque  vix 
**  a  gregario  milite  dlArrepansy  prorfusi^  ft 
**  avaritim  abeilcty  antiquis  docibus  par." 
Tac.  liifl.  2.  5.  ''  Sola  ell,  in  qua  merits 
"  culpetur,  pecuniae  cupidlta^.-— Quidam 
**  natora  cupidiflimum  lradunt«**  Suet,  in 
Vefp.  16, 

7^  ''  Sunt  qui  opinentnr,  ad  manubias  et 
'i  rapinas  neceflitate  compulfum,  fumma 
**  ^rarii  fifcique  tnopia ;  de  qua  teflificatus 
**  ^    iniuo    ftatim    principatus:    profcflos 


**  qututringtnties  miUUs  tfms  ffi,  mt  nfmhUcm 
•*  ftart  poffet.  Quod  ct  verifimilius  videtur,. 
"  quando  et  male  partis  optime  ufos  eft..*^ 
Soet.  in  Vefp*  16. 

Iko^f  K,  itiTfAffBe?*  li^jUro,  mm  wilit  i^tt  rtn  voro. 
wtayxeum   t^aweuam^-^Mfn  Tirw   ««•    r»   fAtPurm 

laJlow  li^oMf ,  «XX*  ^  T«(  rev  irtfMV  ;^f iOf  iwcMJTo^ 

I>io  CaC  66.  lo. 


fires 
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fires  and  earthquakes '^'j  and  that  he  chtriflied  genius,  and  encou- 
nged  the  liberal  arts  with  the  moft  unbounded  munificence^*. 

Upon  the  whole,  after  a  fair  and  unprejudiced  review  of  the 
political  condu(St  of  Vefpafian,  his  aim  feems  to  have  been,  to  bring 
back  the  government  to  the  footing  on  which  it  was  placed  by 
Auguftus  J  that  is,  to  a  monarchy  originating  in  the  appointment  of 
the  fenate,  and,  in  many  inftances,  fubjeA  to  its  control :  referving 
to  himfelf,  indeed,  the  fupreme  executive  power,  together  with  the 
precedence  naturally  adhering  to  the  imperatorial  character :  but, 
in  all  matters  of  a  private  concern^  condefcending  to  the  fame  level 
^ith  the  reft  of  his  fellow-citizens'^.  It  is  remarkable,  likewife, 
&at,  when  once  in  firm  pofTeilion  of  the  throne,  the  ftorms,  with 
which  the  whole  empire  had  been  fo  long  and  fo  violently  agitated^ 
fubfided  into  a  ftate  of  profound  tranquiilityt  without  the  lead 
complamts  of  any  a^s  of  oppreflion  on  his  parr,  or  of  fedition  on  ihi 
part  of  the  people ;  and  that,  after  a  peaceafafle  and  happy  reign  of 
feveral  years,  he  died  in  an  advanced  age,  in  the  a£hial  difcharge 
of  his  duty  ^^ ;  and  tranfmitted  his  honors  to  his  pofterity :  fadsr 
which  carry  with  them  a  (ignal  and  convincing  argument  of  the  ge- 
neral wifiiom  and  lenity  of  his  adminiftratioow 


7S  ^  In  oiime  homimim  gentfs  liberaliffi'- 
^  mus :  explevit  cenrum  fcnatorium  :  coit- 
^*  fulares  inopes  quingentia  feflertiis  aonuis 
**  fuilentavit:  plorimas  per  totum  orbem 
'  "  civitatea  terras  motu  aut  incendio  afiliAas, 
**  reilitait  in  melius."    Suet,  in  Vefp.  17. 


ff< 


Taper  argentemx  valetadiaem  creberrimo* 
**'  ffigidae  aqu«  uAi  etiam  inteftina  vitiairet : 
**  nee  eo  minas  maneribus  imperatoris  ex. 
confuetudine  fungeretnr,  at  etiam  lega- 
<tiones  audiret  cubaiis,  alvo  repente  ufqae 
ad  defe^onem   foluta,  Impn-atcrtm^  ait». 


€4 


^^  '*  Ingenia  et  artes  vel  maxime  foviu''    **  Jfantem  mori  oforten,     Dumque  confur- 


Id.  ib.  18. 

mfartt^'UofM^ilo'  f(  lii  ^n  r*  tt>Xx  vanct  ittttof  mm 
taoiuuUi;  c^t9  r,9     DioCafil. 66.  ii* 

7^  The  circomAances  of  hU- death  are  thos 


gity  ac  nititar^  inter  manus  fublevantiumi 
^  extindus  eft/'    Suet.  in>  Vefp.  24^    Tm 

h  uHfw  iTFtltiAfHuf  avT^f  oTi  TQ  Ti  «7Ai)  hat}^  ofM^m:. 
kW^rltf   "  Toy  avIoKpuiofa  hit  if  rt  ifwla  etw^^wn' 


Bicordcd  bjf  acotejft^uFiiry  hiOoiuok  z  "  Cma    **  ^W**-"   ^^  Cafl:  66.  17- 
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Titus  had  been  admitted  to  a  (hare  of  the  government,  and  had 
executed  many  of  the  peculiar  fundions  of  the  imperial  office,  in 
the  life-time  of  his  father^'*  In  his  early  days,  however,  he  had 
been  guilty  of  various  ads  of  cruelty  and  violence;  tfnd  had  difplayed 
fo  ftrong  a  propenfity  to  rapine  and  debauchery*  that  the  public  voice 
pronounced  him  another  Nero**;  and  exprefled  the  moft  anxious 
apprehenfions  at  his  acceffion  to  the  throne.  But  this  event 
wrought  a  total  change  in  his  nature,  and  fet  forth  the  latent  vir- 
tues of  his  heart  in  their  true  colors;  infomuch  that,  inftead  of  the 
objeft  of  univerfiJ  dread  and  deteftation,  he  became,  in  one  inftant, 
the  delight  of  mankind  ".  As  a  fpecimen  of  the  fincerity  of.  his  re- 
formation, he  impofed  upon  himfelf  the  rigid  tafk  of  parting  froi». 
the  deareft  objed  of  his  afFedions,  whom  he  immediately  difmifled 


79  «  Nequeex  co  deftitit  participcm,  atque 
<*  etiam  tutorem  imperii  agerc.  Triumpha- 
"  vit  cum  patre,  ccnfuramquc  gcffit  una. 
^  Eidem  coUcga  ct  in  tribunitia  poteilate,  ct 
<'  .in  fcptcm  confulatibus  fuit.  Rcccptaquc 
^*  ^d  fe  prope  omnium  officiorum  cura,  cum 
*'  patris  nomine  et  epiflolas  ipfe  diAaret,  et 
**  cdidla  confcribcrct."     Suet,  in  Tit.  6. 

•o  <<  Quando  privatas,    atque  ctiam  fub 

^*  patre  principe,   ne  odio  quidem,  nedum 

*«  vitupcratione   publica  caruit."     Suet,  in 

Tit.  I.     •*  Egit  aliquanto  incivilius  et  vio- 

**  Icntius:  fiquidem  fufpcftiilimum  qaemquc 

**  fil.i,   fubmiffis  qui  per  theatra  ct  caftra, 

**  quafi   confenfu  ad   poenam    depofcerent, 

"  baud  cunftanter  oppreffit.    In  his  A.  Cae- 

*«  cinam  confiilarem  virum,  voCavit  ad  coe- 

•^  nam,  ac  vix  dum  triclinio  egrcflum,  con- 

«'  fodi  juflit/'    Id.  ib.  6.     *'  Praeter  faevi- 

"  tiam,  fufpcfla  in  eo  ctiam  luxuria  erat, 

'**  quod  ad  mediam  nodlcm  commiffationes 

^  cum  profufiffimo  quoque  familiarium  cx- 

«  tenderet.      Nee    minus    libidd,    propter 

•<«  cxoletorum  et  (padonum    gregea,    prop- 

**  terque  infignemTcginae  Berenices  amorem, 

^'  cui  cjiam  nuptias  poUicitus  fercbatur.  Suf- 


*^  pe^  etrapacitas,  quod  conftabat  in  cog« 
*'  nitionibus  patris  nundinari  pnemiarique 
<<  folituffl.  Denique  propalam  alium  Ne- 
**  ronem  ct  opinabantur  ct  praedicabant." 
Id.  ib.  7. 

««  <*  Titus,  cognomlne  ^aterno,  tmvr  mc 
*'  dilictdf  gineris  humam,**  Suet-  in  Tit.  u 
*^  At  illi  ea  fama  pro  bono  ceflit,  converfaquc 
**  eft  in  maximas  laudes :  ncque  ullo  vitio 
**  reperto,  ct    contra  virtutibus  fummis." 

Id.  ib.  7.  *0  h  h  Ttlsf  otr^ff  ot/li  ^o»««r,  ul7f 
if   PtJfArtV  avBt;  iXSwoTjr,  tytrtlo.  Ta^a  fAit   yafi,  on 

xai  fAclsCax/lc.  Dio  Cafl".  66*  1 8.  In  many 
circumftances  of  this  prince's  charafter  is 
to  be  found  a  fbiking  refemblance  to  the 
hero  of  Agincouri  in  later  times ;  who,  by 
a  long  courfe  of  diflipation  and  profligacy, 
having  given  a  juft  alarm  to  all  the  peace- 
able and  virtuous  part  of  his  fubjcfb,  on  his 
coming  to  the  crown,  infUntly 

— —  *'  converted  their  ftars 

<'  By  number  into  hours  of  happinefs ; 

«  And   mocked  the  expectations  of  the 
"  world."  Shakcfp. 

from 
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from  Rome  *%  and  from  thenceforward  devoted  himfelf  wholly  to 
the  bufinefs  of  government;  anticipating  the  wiflies  of  his  fubjeds; 
by  unfolicited  indulgences  " ;  and  declaring  every  day  loft,  that  wa$ 
not  fignalized  by  fbme  inftance  of  benevolence  *\ 

As  an  objed  of  the  higheft  confequence  to  the  happinefs  of  his 
people,  Titus  was  peculiarly  delicate  in  the  choice  of  his  friends  an  J 
minifters  J  preferring  fuch  only  as  were  moft  diftinguiflied  by  their 
political  abilities,  and  whofe  emihent  qualities  made  them  equally 
neceflary  to  the  public,  himfelfi  and'  (iicceflbrs*^.  The  fenators, 
who  had  been  the  firft  viftims  of  the  jealoufy  and  vengeance 
of  preceding  tyrants,  now  enjoyed  their  lives  and'  privileges  in: 
perfedt'  (ecurity ;  neither  did  any  inferior  citizens  fall  by  the  hand  * 
«f  the*  executioner,  during^  tfie  whole  of  his  reignr.  Inquifitibn 
fbr  treafon  againft  his  own  perfbn  he  neither  made  himftlf,  nor 
wouM  fuffer  to  he  made  by  others ;  relying  upon  the  purity  of 
his  own  intentiouB^ ;  nor  conceiving  it  pof&ble  for  any  one  to  offer 
him  an  injury,  while  he  f^udioufly  avoided  every  occafion  of  offence  r 
and'confcious  of  doing  nothing  worthy  of  reprehenfion,  he  treated 
fidfehood  and  cahimny  with  a  generoua  contempt  ^^.    SiicK  purity  of 

*•  ^'Berenkenflattmab  lube  ^inufiti  in-    ^  qaed  luliil  cniqutm  toto  die  pnBfthiflet» 
'*  Vitus  invitam/*    Suet  in  Tit*  7.  **  memorabilem  ilkm  meritoqne  laudatam 

<'  *'  -Natura  antem-  benevoleatiiEmiir,  cum    **  vocem  edtdit;  jfrnith  iiiwtftriidi^*  Suet*. 
"  ex  inftiuito  Tiberii  omnot  dekinc  Caefares    in  Tit*  S* 

'^  beneficia  a  fliperioribus  concella  principi-  >'  "  Amicos  elegif,  quibus  etiam  pofl 
•*  bos,  alitcr  rata  non  haberent,  quam  fi-  "cum  prindpes,  ut  fibi  et  mpublioe  ne- 
"  eadem  iifdem  et  ipfl  dediflent :  primus  *«  ceflariis^  acquieverunt,  praedpuique  ui 
"  pneteiita  omnia  onoconfinnavit'edido^.  ««  funt.*"  Id.  ib.  7. 

nee  a  fe  peti  paffua  tk:>     Id.  ib.   S.        »•  oy  f*ii«xx\i  Tflo^  ov»iMr«K/3^ill«»:o  rv 

^a^^«  h  km  «XX«  w^%  n  to  afffa}^Km  »po«     ap%v  iyt^na  mwntntw,  oAX*  evJb  a^Aoc.T^  «vV. 
r^  «Anre»  rm,  atBftiwuf  nAiTw^tOi.  urn  ym^  7jwf«^    gy,  ^ik  avlJofX^  n^Uvrvru  rma  rt  hxa^  ra^ 

otmi^Ai  ««8or  w^iAolm  tx^u      Dio    Caff.  66:     "  oifli  Wfowfi}MUff^tM  J^o^i.  ovlt  yu^  a(i6,  ti  . 
ip*  .  "  iwnyof^df  vol*;,  ovli  fiO(  ^^ii  ruf  ^^ii^  XfycfM^  - 

*^  **  Recoidatos  quondam  fuper  cctnam^    ^y*ry.'' '  DioCaff.  66i  19* 

8^  featimeati 
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*  ^tP  ^  fcmimetit  may>  perhaps,  argue  rather  a  waat  of  kaowledge  of  humaa 
nature ;  but  it  certainly  does  great  credit  tQ  the  integrity  c^  his 
heart.  Not  that  he  was  infenfible  to  the  fatal  mifchiefs  brought 
upon  fociety  at  large  by  thefe  pejrnjlqiQus  ¥ices#  though  he  defpifed 
them  as  far  as  thiey  concerned  himielf ;  bul  well  knowing  how  much 
the  repofe  of  the  innocent  ws^s  4iftHrbed«  and  the  traoigreffions  of 
the  guilty,  were  aggrayatedj  by  the  malicious,  accufationa  of  in« 
formersi  a  fwarm  of  peflilemial  vermin,  geo/srated  from  the  corrupt 
tipn  and  tyranny  of  the  late  unhappy  times  ;^  be  punilhed  themiirith 
iibourging^  flavery,  or  baniihment;>  as  the  atrociouioefs  of  thoK 
<3:imeadeferved'\ 

^  An  emrinent',  aod  geiMraUy  very  judicious,,  hiftorian  hasr^iight 
proper  tpafcribe  th^efe  Tirtuesr  of  Tuus  to  lu3  want' of  time  to  be|| 
tyxant,  rather  than  to  waot  o£  incUnatioiv  He  mcouoaa  it  likewiie».  a» 
the  current  (pinion  of  the  world,  that^  upon  acompafifon  of  hi% 
chara^er  with^  that  of  Auguftvff^  the^  latter  was  indebted,  fortbe  hi^* 
(hare  of  pyblic  ctfteem  which  he  enjoyed,,  to  tbe^kng^tKof  hJs  reigOi^ 
iixfi  former,  to  the  ihortnefs.  of  iu,  That  the  long«?ity  of  Aug(uy^ 
tii.s  fupplied  him  with  the  happy  opportunity  of  atoning,  by  a 
future  courfe  of  mercy  and  benevolenco,  for  the  numerous  aGts  of 
cruelty  and  injuftice,  into  which  he  had  been  hurried  ia  his  younget 
^ys,  by  thediAra^ooa  of  the  times ;  whereat  Tttns^  haiving^  fet*  out 
with  a  bright  difplay  of  clemency  and;  g.oodnefs,  was.  foaa  fnatched 
away  in  the  flowec  of  inaohood^  and  the  height  of  glory :  but  had 
he  lived  to  a  longer  period^  he  might  have  proved*  in  the  end^muore 
£9rtunate  than  virtuous^  % 

Such 


Caff.  66.  19.  **  Inter  adyerfa  temponiin»  et 
*'  ddatores  mandatorefque  erant  ex  licenda 
**  veteri.    Hos  ailidu^  in  fbfp  flagcllia  ac 


^  amphltbeacri  areaaio,  pardxn  fobjid*  aa 
**  vaeatre  wp^ayit;  partim  in  aipeitWH» 
'<  infttlarum  avehi.^*    Suet,  in  Tit.  S. 


^  Aftibtts  qdbs,  ac  noTiffime  traduOos  pa:    immo,  utiw^  t%£Mf,  in  /Mif .  iftrnfftMa  rtm  a% 
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Such  reflexions,  indeed,  might  naturally  occur  to  a  people,  whofe    chap. 

V  • 

hopes  of  better  days,  on  the  change  of  their  governors,  had  been  fo 
often,  and  fo  cruelly,  difappointed ;  who,  having  been  eye-witnefles 
of  the  ftrange  and  unexpefted  degeneracy  of  Caligula  and  Nero, 
concluded  that  all  princes  were  the  famci  and  that  this  fair 
ptofeflion  of  virtue,  was  no  more  than  a  calm  portending  an 
earthquake.  An  early  conformity  to  the  pradices  of  an  im- 
moral and  debauched  age,  by  which  he  had  already  much  de- 
bafed  hts  charafter,  gave  them  but  too  good  reafon  to  conclude,  that 
an  increafe  of  power  would  only  facilitate  the  progrefs  of  a  diftem- 
peredthabit.  Their  mind  had  been  fo  long  intent  upon  this  gloomy 
fide  of  the  profpeft,  that  they  were  blind  to  all  other  objefts,  but 
thofe  of  defolation  and  defpain  But,  after  all,  their  fufpicions  were 
more  awsJ^e  than  their  judgments ;  their  fears  had  overcome 
their  hopes,  and  left  them  no  leifure  to  confider,  that  pleafure 
and  diiTipation  may  fometimes  engrofs  the  paffions,  without  ut- 
terly corrupting  the  heart.  Human  nature  is  not  always  fo  de- 
praved, but  that  the  feeds  of  virtue,  when  once  implanted  in  a  kindly 
foil,  though  dormant  for  a  while,  will  fpring  up  in  due  time  in  their 
full  perfedion  of  flrength  and  beauty ;  and  ftifle  the  more  luxuriant, 
though  lefs  vigorous,  weeds  of  vice  by  which  their  growth  was  at 
firft  retarded.  All  this  was  amply  verified  in  Titus;  who  flands 
forth  as  a  care  example  of  the  triumph  of  virtue  over  the  fafcinations 
of  power.  His  acceilion  to  the  imperial  throne  wrought  an  entire 
change  in  his  manners;  infpired  him  with  a  juft  fenfe  of  the  dutiea 
of  his  eminent  ftation ;  and  taught  him  to  exert  all  his  future  en« 
deavours  in  reftoring  the  tranquillity  of  a  diftraded  conftitution ; 
and  in  maintaining  the  liberties  of  a  brave  and  illuftrious  people ''.- 

tyynvr^M'^^MM   »vIoff    e{»^ou  xa7«  rovlo   Tn   rot/  0  ¥$  irt  uriMvi  etp(aif  tf  MtfAji  rvi  ^0^^  «Tf$a»s* 

Avyovrov  voXvilia  ayova^f  Xiyoy|i$  ori  6vr  at  axmof  r^Xfit  at  ihtyx^t^it  '^y*   *▼*  {Aox^ot  cCcCi^xiif  in 

ff  l^^^1}  voliy  <i  tlKxrU/  %foyoy  t^vuhf  ovr   at  ovlo^f  1 1  ivrvx^*  vXitoM  n  a^g^  tx/^ncraro*  Dlo  Ca/T.  66. 1 8* 
«c?u(eMi.  •  fMVy  «ri  TfaxvTifoi  xav  ctfx»i  j*a  te         ^'   "  Populam  in  priiQis  univerfum — ^per 

Touc  ToXffAMw  fUM  iia  TOK  rmfftH  yaofupou  nivni^  ^'  omnes    occafiones    comitate    tradavit." 

/iilii  TAvIa  tvtfytffw^i  IT  ry  Xf^^  TM^^i/w^ai*  Suet,  in  Tit.  8. 
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Domitian, 
A.D.  81. 


But  the  enviouB  hand  of  death  fuddealj  deprived  them  of  this 
blefllng,  after  a  ihort  reiga  of  two  years  ^%  much  more  to  his 
country's  misfortune  than  his  own'*.— -Could  fuch  a  prince  be  im- 
mortal, defpotifm  itfelf  would  lofe  its  terrors. 

Domitkn  had  exercifcd  various  parts  of  the  Imperial  office,  in 
his  father's  life^time ;  hut  in  ib  licentious  and  irregular  a  manner, 
as  to  afford  too  certain  a  prefage  of  his  future  tyranny  ^^.  On  the 
death  of  Vefpafian  he  endeavoured  to  make  the  world  believe^  that 
a  fhare  of  the  empire  had  been  bequeathed  to  him^  but  that  he  had 
been  defeated  of  his  right,  by  a  falfificatioa  of  the  will ''»  This 
ferved  as  a  pretence  for  him>  to  engage  in  open  and  daily  confpira- 
cies  agaiaft  Titus ^^;  and,  when  in  poffefBon  of  the  throne  himrelf> 
to  teftify  his  hatred  both  of  his  father  and  brother,  by  treating  their 
beft  friends  with  every  fpecies  of  indignity;  and  by  holding  thera 
in  the  light  of  his  moft  inveterate  enemies  ^\ 

The  adminiftration  of  this  prince  was  fickle  and  variable ;  perpe-* 
tually  fluduating  between  the  two  extremes  of  gentlenefsand  feverity. 
Among  a  multitude  of  blemi(hes,  he  had  many  fplendid,  and  fome 
valuable,  qualities :  but  as  the  heft  of  them  fprang  more  from  caprice 
and  oftentation,  than  from  any  real  goodnefs  of  heart,  their  operation* 
were  uncertain^  and  their  effeds  imperfedi.  His  virtues,  having 
no  folid  principle  for  their  fupport,  cafily  degenerated  into  vices  ;. 


CafT.  66.  18. 

*'  **  Inter  haoo  mortc  prsEreiitot  ei^ma* 
"  jore  haminunL  damno  qoam  fuo."  Sue(. 
in  Tit.  10.  "  Uajas  fane  mors  adeo  pro- 
**  vinciis  la^bu  fuit,  uti,  gtmrit  hMmam 
*^  ddicias  appellantes,  orbatum  orbem  dc- 
•*  flerent."     Aur.  Vift.  de  Caf.  lo, 

9i  «  Caifar  confalacatus  hpnorem  pnetunr 


'*  vim  ddminationis  tarn  licenter  eapKrcuic.  q^- 
**  jam  turn,,  qualis  futaruc  eflec,oft«Aderet.'' 
Suet,  in  Dom.  i. 

♦s  «•  Patre  defun6lo, — ntiiiquam  jadare^ 
*<  diil)itavlt>  reUammfiparUciftmimpini^ftd: 
**  Jraudem  t^amtfU%  adhibitamJ*  Id.  ib.  a. 

0^  «<  Neque  oeflavit  ex  co  infidiaa  Uniere- 
^  fratri  dam  paltam^oc.'*    Id.  ib.  2. 


«'  urbanae  confulari  poteftate  Aifcepit  titolo  «ai  oX*9^  ffcirot^ipi^i.     And  again»  iXm  ya^ 

**  nenuSy  quam  jurifdi^tionem  ad  collegam  to  iin^  i^a^  voX^*v(  «yaHrt}St»  n  vir'  WI«w  xa^ 

*<  proximum  tranftutit.      Cxterum  onm^m  ^inmSo,  iffx%4Vf4oftf«trid«t».    Dte  Gait  tfj,  2. 
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and  this  vicious  propendty  was  heightened  by  pecaliar  circam* 
ftanceft^  whidi  forced  him  bejrond  the  bounds  of  hia  own  natond 
difpofitioA;  fo  that  he  frequently  became  rapacious  through  oecef- 
fity,  and  cruel  through  fear  '^ 

With  a  munificence  worthy  of  Titus,  he  reftored  the  antient  edi- 
fices  which  had  been  ruined  in  the  late  conflagrations ;  but/enTious 
of  every  one's  honor  but  his  own,  made  all  the  repairs  in  his 
own  name,  not  preferving  the  lead  memorial  of  the  original 
founders  '^.  From  the  fame  jealous  motive  he  deprived  certain  cele-* 
brated  authors  of  their  lives,  and  committed  their  works  to  the 
flames,  for  daring  to  fpeak  in  praife  of  fome  eminent  perfonages  of 
late  times'*;  confcious,  perhaps,  that  his  own  character  would  fufFer 
by  the  comparifou.  He  likewife  punifhed  all  fcholars  and  philoibphers 
with  death  or  baniihment^';  while,  with  an  inconfiflency  peculiat  to 

himfelf. 


CHAP. 
V. 


9«  *f  Circa  «dminiArationem  imperii  ali* 
*'  quandiu  fe  varium  prxftiut:  miftura 
*«  quoqoe  aequabili  vicioruin  atqut  Tirtntuniy 
^*  donee  virtates  quoque  in  vitia  deflexit: 
^*  quantum  conje^Ure  liceti  Aiper  ingenii 
**  naturam,  inopia  rapax»  niecu  faevus." 
^uet.  in  Dom.  3. 

9f  *•  Plnrima  et  ampUffima  opera  incendio 
**  abfumpta  redituit :  in  queiset  Capitolium» 
**  quod  mrfns  arfcrat :  fed  omnia  fub  titulo 
**  tantnm  fuo,  line  ulla  priftini  audoris  me- 
*■  moria.**    Suet,  in  Dom.  5. 

9»  •«  Juniam  Rufticum,  quod  P«ti  Thra- 

*•  feae  et  Hclvidii  Prifci  laudes  edidifTet,  ap- 

<•  pellifletque  cos  SanSifflmos  /7rw,— occi- 

^*  dit."     Suet,  in  Dom.   10.      "  Legimus 

**  cum  Aruleno  Rullico  Paetus  Thrafea,  He- 

<<*  rennio  Senecioni  Prifcus  Helvidius  laudati 

**  eiTenty    capitale     fuifle:    neque  in  ipfos 

**  modo  auftoresy  fed  in  libros  quoque  eorum 

**  faevitum,   delegato   triumviris   minifterio^. 

«  ut  monumenta  clariflimorum  ingeniorum 

-««  in  comitio  ac  foro  urerentur/*    Tac.  in 

Jkgric.  a. 

Ppa 


ffofuif  «»]»«(  OVX9**  iwXoflo'  xeu  m  Xo(«-oi  Vdvlif  •{«« 
>M^^na'A9  avSii  tz  mi  'Pufiim*  Dio  Caif.  67.  13. 
**  Philofopho*  omnes*  nrbe  Italiaqoe  fum« 
"  movit."  Suet,  in  Dom.  lo,  **  C.  Fan* 
<'  nio  Strabone,  M.  Valerio  MelTala,  CoA 
''  S<  C.  de  philofophis  et  rhetoribus  Latinia 
*'  fadlum  eft ;  —  neque  illis  folum  temporibua 
**  nimis  rudibui;  nee  dum  Graeca  do6lrina 
**  expolitis,  philofophi  ex  urbe  Roma  pulfi 
*^  funt,  verum  etiam  Domitiano  imperantc 
<'  fc.  ejediy  atque  urbe  et  lulia  interdidU 
**  funt.  Qua  tempeftate  Epidetns  qooq<ie 
<<  philoibphus  propter  id  S.  C.  Roma  de* 
*«  ccffit."  Aul.  Gell.  15.  11.  Upon  all 
which  a£ls  of  tyranny  Tacitus  makes  the 
following  pathetic  lamentation:  **  Scilicet 
**  in  illo  igne  vocem  populi  Romani,  et 
**  libertatem  fenatus>  et  confcientiam  gene* 
"  ris  humani  aboleii  arbitrabantur,  expol* 
'«  fis  infuper  fapientiae  profeflbribus,  atque 
"  omni  bona  arte  in  exiliuii  a6la»  ne  quid 
"  ufquam  honeftum  occurreret.  Dedimua 
''  profcfld  ^rande  patieutis  docttmentum, 

•«et 
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himfelf,  he  repaired  the  decayed  libraries^  and  fupplied  them  witb 
books,  colleded  from  all  parts  of  the  world,  at  an  immenfeexpence  '*". 

He  appears  to  have  had  a  very  competent  knowledge  of  thole 
matters  which  are  mod  neceflary  to  the  daily  comfort  and  fupport  of 
a  populous  nation'*"' ;  and  fliewed  a  juft  fenfe  of  it,  by  many  ufeful 
regulations  for  the  encouragement  of  agriculture.  Finding  that  the 
too  univerfal  cultivation  of  vines  was  the  caufe  of  the  fcarcity  of 
corn,  he  prohibited  the  planting  of  any  new  vineyard^  in  Italy,  and. 
direified  that  one  half  of  thofe  in  the  provinces  fhould  be  deftroyed ;. 
but  foon  fruftrated  the  good  efFeds  of  thefe  inftitutions,  by  want 
of  pcrfeverance  "*. 

Regardlefs  of  every  principle  of  common  juftice,  as  far  as  it 
affefted  his  own  condud,  he  was  yet  very  careful  that  it  (hould  bepro-^ 
perly  adminiftered  by  others:  he,  therefore^  refcinded  many  decrees. 
which  had  been  corruptly  given ;  (etting  a  mark  of  infamy  upon  fuch 
judges  as  accepted  bribes;  and  keeping  fo  ftrid  an  eye  over  the  ma- 
giftrates,  both  in  the  city  and  the  provinces,  that  more  moderate  or 
juft  ones  were  no  where  to  be  found  ;  tljough  mofl:  of  them,  at  his- 
death,  relapfed  into  their  former  iniq^uities  ""'. 


**  et  ficut  vetas  actas  videt,  qnid  ultimum  in 
**  libertatc  cflct,  ita  nos  quid  in  fervitute, 
**  aderopto  per  inquifitiones  et  loquendi 
**  audiendique  commcrcio.  Memoriam  quo- 
**  que  ipfam  cUm  vita  perdidifTemus,  fi  tarn 
"  in  noflra  poteflate  efTet  oblivifci  quam 
"  tacerc."     Tac.  in  Agric.  2. 

100  **  Liberalia  ftudia  in  initio  imperii 
**  neglcxit,  quanquam  bibliothccas  inccndio 
*'  abfumptas  impenfiffime  reparare  curafTet, 
•'  exemplaribus  undique  petitis:  miffifque 
"  Alexandriam,  qui  defcriberent  cmenda- 
*'  rentque."     Suet,  in  Dom.  20. 

i«i  i€  Multa  etiam  in  communi  rerum  ufu 
**  notavit."    5uet.  in  Dom.  7. 

>ca  <<  ^4  fummam  quandam  ubertatem 
*'  vini,  frumenti  vero  inopiam,  exiftimans 
*'  nimio  vincarum  ftudio  negligi  arva,  edixit, 
**  n$^uis  in  Italia  novil/aretj  ut^ui  in  pro^ 


€t 


€€ 


€€ 


CI 


*vinciis    *vineta  fucciderentur^    rtRBa,    uth 
plurimum,  dimidia  parte :  nee  exequi  rem 
perfeveravit."     Id.  ib. 
'**;    "Jus   diligenter  et  induflrie  dixit. 
Plerumque  et  in  foro  pro  tribunali  extra 
**  ordinem  ambitiofas    centumvirorum   fen- 
**  tentias   refcidit.      Recuperatoces,.  nc    ie 
*'  perfuforiis    aflertionibas   accommodarent^ 
**  identidem  admonuit.     Nummariosjudices 
cum  fuo  quemque  confilio  notavit.     Auc- 
tor  et  tribunis  plebis  fuit,  aedilem  fordid  urn 
repetundarum    accufandi,    judicefque   in 
eum    a    fenatu    petendi.      Magiftratibus. 
quoq^ue    urbicis,    provinciarumque  praefi- 
**  dibus  coercenJis,  tantum  curse  adhibuit 
ut  neque  modeftiores  unquam,  nequejuf- 
tiores  exjtiterint :  e  qui  bus  plerofque  poft 
"  ilium  reos  ommum  criminum  vidimus." 
Id.  ib,  8. 

Without 
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Without  the  leaft  fenfe  of  ihame  or  modefty  irt  his  own  beha-  ^  \^  ^' 
viour,  he  fet  up  for  a  general  reformer  of  manners ;  and  punifhed 
all  offences  againft   common    decency   with   extreme  feverity'***. 
From  a  pretended  reverence  for  religion,  he  deffroyed  a  monument 
eredied  by  a  father  to  the  memory  of  his  fon,  out  of  the  ftones^ 
defigned  for  the  temple  of  Jupiter  Capitolinus^  caufing  the  bone» 
and  remains  to  be  thrown  into  the  fea'**^ :  and  yet  he  made  no» 
fcruple  of  afpiring  to  divine  honors ;  commenced  all  his  decrees  and 
cpiftlcs  with  this  impious  preface,  Thus  command's  our  Lord  and  God^. 
affumed  thefe  titles  in  all  ftlture  writings  and  addrefles ;  and  would 
permit  no  ftatues  to  be  eredled  to  him  in  the  Capitol,  but  fuch  as^ 
were  made  of  gold  or  filver,  and  of  a  ftandard  weight  ■*'^ 

In  the  earlier  part  of  his  life,  being  entrufted  with  the  admini- 
ftration  in  the  abfence  of  his  father,  he  was  going  to  make  a  decree 
to  prohibit  the  killing  of  oxen  for  facrifices,  from  a  motive  of  com* 
paflSon  excited  by  the  reffexion  of  a  tender-hearted  poer.  His  ufuat 
converfation  with  his  friends  abounded  in  high  flfrains  of  generofity^ 
wherein  he  exhorted  them,  in  the  moft  earneft  terms,  to  abftain  from 
every  appearance  of  fordidnefs  and  parfimony  ;  himfelf  fettrng  the 


104  Of  which  the  following  inilances  are- 
recorded  by  his  biographer:  '*  Siifcepu 
*•  morum  corredUpnc,  licentiam  theatralem 
««  promifcue  in  equitc  fpe^andi  inhibait. 
«<  Scripta  famofa,  vulgoque  edita,  .quibus 
«  primorcs  viri  ac  foeminae  notabantur^  abo- 
"  Icvit  non  fine  au tor um  ignominia.  Qu«f- 
*<  toriiim  virum,  quod  gcfticulandi  faltan- 
*«  dique  ftudio  teneretur,  movit  fenatu. 
**  Probrofis  foBralQis  ledlicae  ufum  ademit, 
*'  jufque  capicndi  legau  haereditatefque. 
*<  Equitem  Romanum,  ob  redu^lam  in  ma- 
<«  trimonium  uxorem,  cui  demiflae  adulterii 
<«  crimen   intenderat,  erafit  judicum  albo. 


**  varie  ac  fcverc  coercuit:  priora  capital! 
«*  fupplicio,  polleriora,  more  vcteri."  Suct^ 
in  Dom.  8. 

*05  «*  Ne  qua  religio  De(im  impune  con- 
"  taminarctur,  moniimentam  quod  libertui 
"  ejus  e  lapidibus  templo  Capitolini  Jovis. 

deHinatis  filio  conftl-uxerat,  diruit  per  mi- 

lites,  ofTaque  ct  reliquias,  quae  inerant,^ 
**  mari  merfit.**    Id.  ib. 

196  c«  Pari  arrogantfa  cum  procuratorum, 
**  fuorum  nomine  formalem  didaret  cpiilo- 
**  lam,  iic  csepit;  Dbmhus  et  Deus  nofier  fie. 
*'  fieri  jubet,  Unde  inftituitum  pofthac,  ut 
*'  nc  (bripto  qtiidem  ac  fermone  cojufqpanL 


41 


« 


««  QuoiUam  ex  utroque  ordine  lege  Scatinia  ♦*«  appellaretur  aliter.  Statuas  fibi  in  capir 
*«  condemnavit.  Ijicefta  Veflalium  virgi-  ^<  tolio.nonnifi  aureas  et  argen teas  poni  per- 
iu  amn,  a  patre  fuo  quoquc  ct  fraq:e  neglefta,     "  mifit,  ac  ponUcris  certiJ*    Id^-ib.  ij*. 

5  example 
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example  b/  mApy  figoal  a^  of  Ubertlity  and  £eIf-deQiar'*\  He 
^wa»  particularly  fevcre  upon  that  icifamous  crew  of  fycophaots, 
fo  common  ia  tbofe  days  of  oppreflioa»  who  made  a  trade  of  dif* 
covedog  every  ofifeace  agaraft  the  reveBue;  holding  it  as  a  maxim, 
*'  that  the   prince  who   did    not    punUh  informers,    encouraged 

]^ut  the  falutary  efFei^s  of  tbefe  feeming  virtues  were  fooa  de«- 
f(pated  by  the  ioconftancy  of  his  temper ;  though  his  a{^roaches  to 
covctovifnefs  were  much  flower  than  thofe  to  cruelty"'.  His  very 
hours  of  folitude  and  retirement  were  employed  in  the  tortures  of 
harmlefs  infers :  a  circumftance*  which^  as  an  eminent  writer  ob- 
fervesi  is  ben^tb  the  dignity  of  hiftory  to  record^  except  only  as  it 
exhibits  a  jqfl  fpecimen  of  his  charader^  and  efpecially,  as  he  purfued 
the  fame  amufement  when  he  became  Emperor  "%  But  from  thefe 
trifling  and  ridiculous  inftances  of  barbarity,  which  at  firft  made 
him  only  contemptible»  the  tranfition  was  both  eafy  and  rapid  to 
thofe  which  rendered  him  the  ohyQ:  of  terror  and  detefiation.    He 


••*  *•  Inter  initia  iifque  adco  ab  omni 

•**  recordatus  Virgilii  verfam, 

^*  Impia  quam  ^ajisgens  eft  efuhuajuvmcis  i 

**  edicere  dLt^nzymx^Ne  ho*ves  ima^lanntur. 
**  Cupiditatis  quoqvc  atque  avaadsB  vufuf- 
*'  picionem  allanut  ac^t  privattfs  unquam* 
^'  aut  princeps  aliquandhi  dedit:  1010  c  di- 
"**  verfo  magnae  fsepe  bod  abftinentisB  modOf 
^*  fed  etiam  liberalitatls  ej^erimenta.  Om* 
^  nes  circa  fe  largiflixno  pmiectttiUy  nihU 
**  prios  ant  acrim  i&onait»  qoam  mt  qaid 
^  fordide  facerent.  Relics  fibi  hsreditatea 
'^  ab  us  quibus  libeii  tauaX^  n<m  fcceptc," 
Sntu  in  Dom*  9. 

let  a  f ifcalci  cahmmas,  laagna  oalvn* 
**  mantivm  pooaa  repreffit>  ferehatnrque 
*'  vox  eJDs :  Frimap*  fw  mn  dikima  t^i^ 


to9  <>(  3^^  neqiie  in  demendaey  neqne  in 
**  abftinentue  tenoie  pennanfit;  et  tancQ 
**  aliquanto  cekrias  ad  fxvitiam  deiayit^ 
^  q«am  ad  cupidkatem.'*    Id.  ib.  10. 

ii«  %€  Inter  inttia  principatas,  qnoddie 
^  fecrecam  fibi  horariam  fiimere  firfebat^ 
^*  nee  qnidqaam  ampHas  quam  mnlcas  cap- 
*^  tartf  et  ftylo  pneacato  configere;  ut 
"  coidam  intcrroganti,  EJkMt  fttit  sntus  cum 
^  Cdjanf  non  abfnrde  refponfum  fit,  a 
**  Vibio  Crifpo,  Ih  muJUsmdim*'  JH.  ib.  3. 

Ti  voAVi  Mm  yiXoMnrforli,  tern  t«k  ftmm^  yfoptiott 
M^atnU.  rovk  ya^  n  mm  mrn^w  rev  ruf  *rafi<K 
•>«*VfriVt'«XX'  h%  y*  IttoMf^  Tw  Vftww  avlw  iJkuc- 
rvlmt  tuayMmm^  ry^a^^*  jk«h  prnfaaS^  on  xtu  fk^ 
Mf%*v«K  ^fMitff  «cl}o   nfiu*     'oSiv  ova  ttx»fn^ 

C$K66.g. 

reduced 
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reduced  the  pradice  of  them  to  almoft  a  fcience ;  and  by  a  fmgHilar 
refinement  in  the  arts  of  bloodshed ^  cheered  with  iniidkaus  fmiles> 
and  flattered  with  profei&ons  of  the  warmeft  efteem,  fuch  as  he  had 
marked  out  for  the  mod  determined  vidtims  of  his  malice  '^\  It,  was 
his  avowed  opinion,  that  thofe  Emperors,  who  had  been  fparing  in  the 
infiidion  of  punifliments,  were  more  fortunate  than  virtuous.  He 
defpifed  thofe  who  extolled  Titus^  for  having  never  put  a  fenator  ta 
death ;  and  could  not  be  perfuaded  to  yield  to  the  preiling  intreatiea* 
of  the  fathers,  who  ioHcited  his  aifent  to  a  law,  to  reftrain  futwe^ 
princes  from  the  inhumaa  privilege   of  murdering  their  equah  at 

difcretion'!\ 

* 

After  all  his  former  declamations  in  praife  of  generofity,  of  his  own 

pretended  diiintereftednefs,  and   feverity  againfli  extortioners   and 

informers,  finding  his  coffera  exhaufted  by  his  former  extraiiFagancest 

he  firfl:  thought  of  leflening  his  military  expences,.  by  a  diminution 

of  the  army.     But  this  being  warmly  oppofed  by  the  foreign  troops^ 

he  plundered  without  mercy  the  goods  both  of  the  living  and  dead» 

upon  the  {Lightefl  accufationss  and  confifcated  the  inheritances  o£ 

the   greateft  ftrangefs,  if  any  fingle  witnefs   could  be  found  ta 

depofe,  that  the  deceafed  had^  when  livings  declared  that  C^t/ar  was 

his  beir^^K 

Gonfciousj 


vv>  ««  Erat  aotnn  non  (blum  magnae,  fed 
•*'  et  odlidfle  ino^tatteqtte  ftevkiaft.  AutUy 
**^  rem  fummarum  pridie  quern  cnid  fuffige- 
•*  reCfin  ciibiciilttm  Tocaivit,  affidefto  ih  toro 
*^  jttxta^ooe^tv  kCwmm^  hUaremiiae  £mi&t, 
*^  partibos  edam  dc  coena  dtgaiMw  eSL** 
8iMt«  in-Doni*  ii» 

ii»  rp^  y  ^^^^  g^,^  ,^f  du/lncpdtro^rtw?  (bMf 

«tilo«paro^i  rvf  ^fMlifMP*   Tu*  m4h?^a^^     I)id 

CaC  67.  2* 


B«i  «<  Exhaaftos  opernm  ac  mimemm-im- 
**  penis,  iiipendioque  <\uoi  adj^cerat,  ten- 
*\  tavit  quidem,  ad  relevandos  caftrenfes 
**  AiinptU6»  mttkum  natMerum  diiniiiaere^ 
'<  Sed  cam  olmoiiaDi'  fe  btrtiaris  pet*  Koc 
animadverteret;-  nequc  co  fedils*  hi  ev- 
plicaadb  oii«ibtt8  odMiftm  hae^ret,  ni- 
hil<  penfi*  liabti&v  quto  pnnd^et^r  oitini' 
**  modo*  BoEa  vivonHtt'etihoilfiieilntf  ol^e- 
**  qornqtitf,  quolibet?  et  aQe«r^oH6^  criiiiine^ 
**  cmripiebancur :  fids  enM^  oBji^  <pnAe^ 
«<  cunqiur  faauai' diaiMMqair  aHVeMtaV  n^a* 
•^  jeflatem  prixicipig,  C(HlArcat>«&«Mp  a01e^ 
**  niSmx   haereditaus ;   vel   exiHente  una* 


€€ 


€€ 


€4 
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donfcious,  at  laft,  that  he  had  loft  the  confidence,  and  incurred 
the  general  odiuni  of  mankind,  he  felt  and  lamented  the  unhappy 
condition  of  princes,  that  no  credit  was  ever  given  to  reports  of 
confpiracies  formed  againft  them,  till  it  was  too  late  to  guard  againft 
the  confequences  ""^ ;  of  which  he  foon  became  a  melancholy  ex- 
ample. Plots  were  daily  contrived  by  his  moft  intimate  friends^ 
and  even  by  his  wife"*;  and  when  he  complained  of  them  to  the 
fenate,  little  notice  was  taken,  nor  any  concern  Ihewn  to  detedl  or 
apprehend  the  confpirators  ;  fo  that  he  lived  in  a  perpetual  ftate  of 
fufpicion  and  anxiety  "*,  till  he  fell  by  the  very  death  he  had 
fo  long  dreaded* 

Profligate  and  abandoned  as  he  was,  he  had  juft  religion  enough 
remaining,  to  fill  his  mind  with  credulity  and  fuperftition ;  and  to 
encourage  him  in  a  reliance  upon  dreams  and  vifions.  From  hence 
he  is  faid  to  have  foretold,  that  the  Roman  ftate  would  be  much 
more  happy  and  joyful  after  his  death ;  an  event,  that  required  no 
great  fpirit  of  prophecy  to  forefee,  and  which  was  verified  in  fad, 
by  the  wifdom  and  humanity  of  the  fucceeding  princes  "^* 

The  tidings  of  his  death  were  received  with  great  indifference 
by  the  -populace,  and  with  indignation  by  the  foldi^ry,  who  pre- 

« 

pared  to  xevenge  it,  and  pronounced  him  a  God.  But  the  fenate 
were  fo  tranfported  with  joy,  that  they  inftantly  treated  his  cha- 
raderwith  the  bitter  eft  reproaches;  erazed  and  annulled  his  ads; 


^*  qui  diecrety  audijje  fa  ex  defiuiQo  cum 
'*  n/i'veretf  h^trtdemjibi  Ca/arem  ejfe.^^  Suet, 
in  Dom.  12. 

"^  **  Cmditiwem  principum  mifirrinuuHf 
*'  aiebaty  quibtu  de  cenjuraiione  compirta  non 
'*  cnderetur^  nifi  9ccifism**    Id.  ib.  20, 

II  s  <  <  Per  haec  terribilis  cundis  et  ifiTifas, 
^*  tandem  oppreflus  eft  amicoram  liberto- 
"  rumque  indmorum  conlpiratione»  iimul 
^  et  oxorn.''    Id.  lb.  14. 


ti«  *€  Quarc  pavidus  femper  atqae  anxius, 
'<  minimis  etiam  fufpicionibos  pneter  modum 
"  commovebatur."    Id.  ib. 

"7  <<  IpAim  Domitianiun  ferunt  fom^ 
**  niaiTe,  gibbam  iibi  pone  cervicem  anream 
"  enatam  :  pro  certoque  haboifle,  beatiorem 
*^  poft  fe  betioremqne  portendi  ftatam  rei- 
**  publioe.  Sicat  fane  brevi  evenit,  abfiir 
**  nentia  et  moderadone  inicquentittm  prixk* 
•5  cipnm."    Id.  ib«  23. 

and 


>» 
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and  endeavoured,  as  far  as  in  tliem  lay,  to  eradicate  his  very  me-    CHAP. 

1  iS  ^  * 

mory     .  t    -  ,     ■ 

The  gr^teft  part  of  the  fucceeding  century  may  very  juftly  be 
confidered  as  the  golden  sera  of  the  Roman  conftitution ;  when  the 
minds  of  the  people  were  relieved  from  their  former  terrors ;  when 
their  lives  and  properties  were  feccred  againft  the  arbitrary  invafions 
of  defpotifm ;  and  the  internal  tranquillity  of  the  empire  reftored, 
under  a  Jong  fucceflion  of  wife  and  virtuous  princes,  who  feemed  to 
afpire  to  power  with  no  other  view,  than  to  exert  it  in  rendering  their 
fubjeds  happy  "'^  This  was  fo  pleafing  a  topic- of  contemplation, 
that  the  great  Roman  Hiftorian,  who  had  before  fo  boldly  and  impar- 
tially inveighed  againft  the  oppreflions  of  former  tyrants,  had  re- 
fcrved  the  reigns  of  Nerva  and  Trajan  for  the  folace  of  his  old  age: 
an  idea,  which  he  dwells  upon  with  fatisfadion  and  rapture  '". 

Though  the  fufpicious  temper  of  Domitian  had  obliged  the  con- 
fpirators  to  accelerate   his  death ;  yet,  before  they  executed  this 
neceflary  a£t  of  juftice,  they  were  very  careful  to  provide  a  fucceflbr. 
This  was  Nerva :  a  perfon  not  more  diftinguifhed  by  the  nobility  w 
of  his  birth,  than  by  the  excellence  of  his  difpofition;  one,  likewife    •^•^•96* 
already  devoted  tD.deftru(aion,-in  cdnfequence  of  the  prediarions  of* 


./«»s  «  Ocdfum-enm,  popuhu  indifTerenter, 

"*'  miles  gra^flime^  tulit,  ftatimque  euxn  dl- 

**  ifum  appellare  conatas  tSt:  paratus  et  ul- 

*'  cifci,  nifi.  duces  defuifTent,   qaod  qaidem 

'^paulo  poft  feeit,  expoftalatis  ad  poenam 

<'  pertinaji;iflime  caedu    autoribus.      Contra 

*f  fenatos  adeo  laetatus  eft,  nt  repleta  certadm 

'^  curia  non  temperaret,  quin  mortuum  con- 

''  tumelioiiffimo  atqne  acerbiffimo  acclama- 

**  tionum  genere  laceraret :  fcalas  etiam  in- 

*f  ferri,  clypeofquc  ct  imagines  ejus  coram 

^'  detrahi,  et  ibidem. folo  affligi    jubeiiet: 

'^*  noviffime  eradendos  ubique  titulos,  abo- 

***  lendamque  omnem  memoriam  decerne- 


«M 


€€ 


*€ 


"  ret."     Id,   lb.  «  Mkni  h  rov   AofAC.iatov,  „. 
tixonq  ecvlov,    woA?u»i  (Mf   upyifpa^  woWu»i  ^a    ««« 
Xfwrui  ova-at,  trwixfintv^ww,  kui  i|  ai/lo,,  /xtyoX*. 
%p»jf*«I«  trwiMyy,*    ««»   dt   d-i^i^tq,  w^iira*  ^»,   in 
eit^fi  voiovfMpm,  «a$>>pf$>j<ray.      Die  Caff.  68.  I, 

•  "9  "  Anno  oaingentefimo  et  quinqua- 
'  gefimo  ab  urbe  condita,  Vetere  et'Valente 
confulibus,  refpublica  ad  profperrimum 
"  (latum  rediit,  bonis  principibus  ingenti 
**  felicitate  commifla."    Eutrop.  8.  i, 

»»<»  *«  Quod  fi  vita  Tuppeditet,  pjindpatum 
"  Divi  Nerva,  et  imperium  Trajani,  ubc- 
•*  riorem  fecurioremque  materiam  fcnedbiti 
"  fepoftti,''    Tac.Hift.  I.  ,. 

the 


Q.q 
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the  impoftott  who  fwarmed  about  the  court  of  that  jealtfus  tyranti 
whofe  confcience  was  ever  ready  to  alarm  his  fears ;  and  whofc 
fuperftition  induced  him  to  fancy  the  name  of  Emget^  written^ 
upon  the  forehead  of  every  one,  who  had  virtue  to  deferve  it  '*'• 

The  appointment  of  Nerva  was  confirmed  by  the  unanimous 
approbation  of  every  order  of  men  in  the  Roman  ftate  "* ;  and  his^: 
future  condud  amply  juftificd  their  choice.  Though:  his  age  and  in- 
firmities promifed  him  but  little  hopes  of  any  long  enjoyment  of  his 
honors  '*',  he  every  day  gave  fome  new  inftances  of  the  real  be- 
nevolence of  his  heart ;  and  convinced  them,  by  the  mildnefs  of  his^ 
government,  that  the  liberty  of  the  people  is  not  irreconcilable 
with  the  authority  of  the  priiKC  '"^  From  a  jaft  contempt  of  the 
extravagant  vanity  of  his  predeceflbr,  he  forbad  the  eredion  of 
any  ftatues  of  gold  or  filver  to  himfelf.  Whatever  he  found  in  the 
treafury,  which  had  been  illegaHy  extorted  by  Domitian,  he  refiored 
to  the  original  owners.  He  took  the  poorer  citizens  under  his^ 
immediate  protedion ;  diftributed  lands  among  them ;  and  fold  his. 
plate,  furniture,  and  even  his  own  family  eftates,  to  relieve  their  ne- 


**■  H«cMr«  tyt^yt  nai  cxiifo,  fay*  the  hlAorian* 

AToxlf^Mi  fi^tTmat,  Mat  aptn  ra  onf^la  tf   o-euiihof 

Tt  H>dfn9    »   i  aniraviloy   pTiStiw.— k  ate  rovrov, 
'         '  '  ^ 

cai)%  tin  TQf  Nf^vav  iiXSor«   tirii^ii  km  tvytnrt^o^ 

^juti  tvm)ural<>i  Vf  Mcu  wfoam  ma4  txkt9vuua-t  ha* 
ffX)]3iK  vv  a^^o^o^i;t•  irk  fMtafX^*^  ^waflw'  t( 
•cnri^  |«o»  ntucaw  avlot  a»aiiia<rSai  Tv  iy$^uau 

Bio  Caff.  i^.  ij.     . 


fMi0»    aiff^u^aM   avloKpalo^a,      Dlo  Caff.   68.  I*^ 

"  A  fcnattt  gratanter  exceptus  eft.'*    Sex. 
Aar.  Vidl.  epit,  i2. 

'^'  Hf  1^  0  Ntfotfot  osro  n  too  ymptt^  ««»  vV  «/* 
^tfrioi — aaStnartf^u     DiO  CaiH  6S.   I  • 

**♦  "  Nunc  demum  rcdit  animus^  et  quam- 
<^  qfiamprimo  ftadm  beatiStmifseculi  orm 
«  Nciya  CaAr  res  olim  diflbciabiles  mif- 
^*  cnerity  prindpatnm  ac  iibenateni,  augeat- 
**  qua  qiipiidie  felideatem  imperii  Nerva 
**  Trajanas ;  nee  fpem  modo  ac  votum  fecu- 
♦*  riUs  publica,  fed.ipfios  voti  fiduciam,. 
'*  ac  robur  afTampferit ;  natura  tamen  infir* 
**  mitatii  liuinanaei»  tardiora  funt  remedia 
•*  qoam  mala."    Tac.  in  Vit.  Agric.  3. 


Beceifities< 
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ceflities  "^  He  bound  himfelf  by  a  folemn  oath  riever  to  put  a  fenator 
to  death,  and  perfevered  in  that  refolution,  notwithftanding  the  many 
confpiracies  that  were  formed  againft  him :  always  direding  him- 
felf by  the  advice  of  the  leaders  of  that  body,  and  enading  many 
laws  under  the  fandion  of  their  authority ;  one,  in  particular,  to 
prohibit  an  unnatural  pradice,  at  this  day  too  common  in  the  fame 
country,  to  the  great  detriment  of  the  human  race  "*.  Confcious 
of  his  own  integrity,  he  had  the  courage  to  declare,  **  that  he  had 
**  don6  nothing  to  prevent  him  from  laying  down  the  load  of  go- 
^  vernmcnt,  and  retiring  in  fafety  "^ :"  but  finding, after  all,  that  hi« 
own  perfonal  virtues  were  no  protcdion  againft  the  machinations 
tof  traitors,  ind  that  his  years  expofed  him  to  contempt,  he  boldly 
afcend^  the  Capitol,  where  he  publicly  adopted  Trajan  as  his  fon, 
partner,  und  fucceflbr ;  pronounced  him  Caefar  in  prefence  of  the 
fenate,  and  intrufted  with  the  power  of  avenging  his  wrongs  "\ 

^o^hlrvr  ov99ar  nn'Tov  ^ofjulienov  i»M\f.vtnfn(MtGti     **  Ovhr  roiovroy    Trnromxetf    un  fi«i   iwa<rSai  Ttjv 

Tf  vavv  wivnciTW^PuiAawv  i(;gtXia^a  km  irtficixoviaq     Dlo  Caff.  68*  j. 

Ti  «7op«0-»av   euHt/9  *m%  rq?   J^«vo|Aiir    Wfoara^a^*  (juta  xeu  aX>Mp  avT^^^l^n  0  Ni^tf^y  ^^A  re  ynpmC 

;^YifAa|«v  h  civofUff  vohSct  [Mf  i/AaT»»»  xen  antvti  paBv  zaraJpponufktfOif   anQn  n  if  to  KoMriTA/AioF, 

xan  «fyvf»  Ma^  %fii0W»  «X^«  Ti  im«r^tt»  jmm  i«  taMt  ««»  tfpni  ytyvmaa^    **  AyetBit  rvxji  tik  ti  j9«»Ai»( 

^hv9  MM  rtn  0aia'i'kutitt9,  9r9>JiM  h  xoi*  x^f^*  ^^*  *'  '^**   ^°^  ^f^v  ruv  *Pi»Cfcai*r*^    xAi  tftou  amou, 

oixi«f>  iMt>^ov  it  TFeulttf   fr\n»  ruif  atayxxiufy  avf  **  M«pJkey   OcXviov     Nipovocv    Tfeuarof   VMovfuet. 

ivrc*  ei;  prloi  ««»  9rr^»  Tdtf  T»fiia»$  «trr«y  ifMxpoXo'*  Jiou  ffrila  (9  Tfi  ^wiJ^t*;  Kai^A^ai  ri   ^evroy  avkJbi^o 

yvo-ccioy  aXXa  xa»  if  Avr^  rotrr^  voXKiUf  tvnfytriifft.  tuth  «9'fri»XM  avr^  »vro;^rip»  (^fX'  ^'  '''^  Tigf^a* 

JDio  CaAl  6S.  2.     ^*  Ifte  qmcqnid   a^tea  >»ck  ucum)* 

*'  pcenae  nomine  tributis  acccflcrat,  indulfit:  x«n.«»  A«f«oi  i^  i«efv« <roi<r»  ^lAi^iri.    ' 

«'  aflfidaj  civitates  relevavit:  paellas,  pue-  Dio  Caff.  68.  3. 

-  rofque  natos  pareatibus  egcftofis  fumptu        *c  shnul  filius,  fimul  Caefar,  mox  Impcra- 

publico  per  Italiasoppida  all  jttffit."   Sex.  «  tor  et  confers    tribunitia  potclUtis,    et 

Aar.  Via.  epit.  12.  *.  omnia  pariter  et  ftatim  faftus  es."    Pliii. 

'**   Slfiocrt  h  MM  n  r^  cwi'^^w^  fAfitfa  tm  Pan.  S.     «<  Hic  Trajanum  in  liberi  locam, 

fiovT^vruif  fonvant*  iPt^Mutrt  rt  tm  ofMou  mmc*^  <<  inque  partem  imperii  adoptavic :  cum  quo 

i«-»Cot;?u©9iK.  iirp«Tlf  jli  oi;^ii»  o,  ri  fA.ii  fMr»  ruf  "  tribus  vixit  menfibufl.'*    Sex.  Aur.  Vift- 

vfurm  at^fcjf*  tfoiAsSnin^t  h  uTJm  rt  Meu  Wi^i  rov     epit.  1 2« 
|ftil  fMOv;(i{e0i&«i  TIMP*     l^io  Cain  6S«  2«     * 

Q^q  2  Having, 
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B  o  O  K    Having,  by  this  prudent  provifion,  guarded  againft  the  mifchiefs  of 
Ci-.^ — ^   a  difputed  fucceflioni   he  peaceably  difcharged  the  laft  debt  to  na- 
ture ;  and,  as  the  higheft  token  of  the  efteem  and  reverence  of  his 
fubje^s,  was  interred  in  the  fame  fepulchre   v^ith  the  remains  of 
Auguftus  '*^ 

Trajan,  The  adoption  of  an  entire  ftranger  both  in  family  and  natton^r 

from  a  pure  convidion  of  his  being  the  fitted  perfon  in  the  v^hole 
empire,  to  difcharge  the  duties  of  that  important  flation  to  v^hich  he 
was  exalted,  cannot  fail  to  fet  the  charaAer  of  Nerva  in  the  moft 
favorable  point  of  view  in  the  eyes  of  pofterity ;  as  it  amounts  to  an 
irrefragable  proof  both  of  the  goodnefs  of  his  heart>  and  the  folidity 
of  his  judgment^  and  that  he  fincerely  preferred  the  honor  and 
iritereft  of  hi&  country,  to  every  private  and  perfonal  confideraiioa 
of  blood  or  friendftiip  '^®. 

The  imprefTion,  which  fo  fubflantial  a  mark  of  diftindion  made 
upon  the  mind  of  Trajan,  appears  from  the  fpecimen  he  gave  of  the 
mild  and  equitable  principles  by  which  he  intended  to  regulate  his 
political  conduct.  Immediately  on  receiving  the  notice  of  his  nomi- 
nation to  the  imperial  throne,  he  paid  his  profound  refpeds  fo  the  fer 
nate,  in  a  letter  written  with  his  own  hand ;  in  which  he  exprefled  the 
warmeft  efteem  for  the  worthy  and  virtuous,  wltb  an  equal  abhorrence* 
and  contempt  of  the  vicious  and  profligate ;  aflurihg  them  that  both 
their  lives  and  reputations  fhould  be  ever  fafe  under  his  protediom 
The  natural  bent  of  his  difpofition,  which  was  equally  free  from 
diflimulation  and  afperity,eaf>ly  inclined  him  to  adhere  to  this  engage- 

>*9  <«  ^ec  mnltp  pofl  vitam  finivit,  anno  tvrvf  rvtm.  a}J^*  ot>  ya^  rm^  rt/»  xoitm  c-tmi^icti.  • 

•*  astatis  fexagciimo  tcrtio.     Cujus  corpus,  a  a»»j^  tw  tf-i/yyiwa*  «-poiT»p.»j<yiir*.ot;y  aw^ori  lSn^^ 

**  ienatu  quondam  Auguilo  honore  delatum,  T^aVavof,  «ax'  mk  IraXo^f  ov^  Ir«X*MT>K  v't  irkt 

**  in  fepulchro  Angufti  iepultam  efl."  Sex.  n  va^a  rovro  avroi  fvokDaatTe,  nnth  fAD^f  v^oar 

'Aur.ViA.  epit.  12.  Bef  aX^otBfnq  to  t*f»  ^PvfAatvt  x^arof  taxyaut.  mw 

****  'Otrrv  (Uf  0  T^iAMf  Kawct^,  stai  i^la  rot;-  ya^  a^tltf,  a^^'  01  tv  vaT^iis  T*r©^,  f^cTo^eti*  Ji«» 

T«  •vk«^«I*»^   f7fti7oi  xairoi  ^vyytwf  tw   Vtfcva  *ifro.     DlO  Caul  68.  4^ 
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merit  with  the  moft  religious  punduality  *'*;  fo  that  no  more  thah  ^  ^^  ^* 
one  fenator  fuflFered  death  during  the  whole  of  his  reign ;  and  even 
that  one,^  by  the  judgment  of  the  fen  ate  alone,  without  the  know- 
ledge or  privity  of  the  Emperor  ''*.  The  favorite  obje£t  of  hii 
ambition  feems  to  have  been,  to  make  his  fubjedits  feel  all  the  bene-- 
fit&  of  his  power,  without  its  inconveniences ;  to  conceal  the  auftere 
charader  of  the  monarch,  under  the  endearing  one  of  the  parent  '*^ ; 
and  to  convince  them  that  he  was  not  lefs  either  a  man  or  a  citixen^ 
becaufe  he  was  their  governor  ''*• 

By  a  judicious  cultivation  of  the  focial  virtues,  too  much  negle£):ed 
by  the  worthieft  of  former  princes,  he  eclipfed  even  his  own  mifttary 
glory,  and  at  once  commanded  both  the  refpefk  and  love  of  his 
people'".  When  blamed  by  fbme  of  his  friends  for  fo  much 
condefcenfion,  he  replied  in  thefe  memoraWe  words ;  "  An  Empe- 
^  ror  ought  fo  to  behave  himfclf  to  private  perfons,  as  he  wouFd 


avrovufiia  aXAa  riy  km  uq  ovhva  eu^^et  uya^ot 
MTOfffo^oi  11  CKTtfMt^oi.  xa»  ravra  xai  ofxtnf  ov  rori 
uoKfy  CL^Xoi  xai  vTiQOif  tfTiru/a'arOf   xak    ify^  in^i- 

ovrt  ^ir^oOT  ovTi  ^oAiof,  ovn  Tfa^^v  «»X"*  «^^«  rov^ 

ttTOiiiff  ufAfXift*     Dio  CaA*.  68.  5.     Ovt*  t^^n, 

•trrf  MtSq^ti  Tira,  oAXa  xa»  frutv  vcctrcii  rov( 
ayct^bv^  mfiu»  xa»  »(/tsya?iun'  ko^  ha  rot/ro  oxm 
i^oCfiTO  Ttya  apTATFi  ovrt  ifAurft.  hatQoKenf  rt  ikir» 
•Ttrfvi,  ««»  ofy*i  i5««r«  ilou^oi/ro*  tu¥  ti  ;^i)fb»rtfy 

M.  68.  6. 

131  «<  Nihil  non  cranquillum  et  pi  acid  urn 

**  agens,  adeo,  nt  omni  ejasaetateunas  tan- 

**  tarn  fenator  damnatos  fit ;  atque  is  tamen 

<<  perfenatamyignoranteTrajano."  Eutrop. 

>|3    '<  Unde  merito  Patir  Patria  diAos 

« 

*«  eft.**    Sex..  Anr.  Yi6t.  epit.  13. 

i34.«<Npnde  tyrannoy  fed  de  dve,  non 
"  de  domino,  ied-  de  parente  loquimur. 
**  Uauin  ille  ie  ex  nobis,  ec  hoc  magia  ex- 


**  cellit  atque  eminet,  q.aGNl  anum  ex  nobi* 
"  putat :  nee  minas  hominem  fe,  quam  ho* 
'*  minibus  praeeile  meminit.**    Plin.  Pan.  »• 

4^i7iov^ro(  Tt  oi/y  Mr  avloi;  fMiXXor,  4  rifMtfMM^ 
t^cufif  MMi  ru  Tf  ofifAv  jAtr  nrnuMo^  awrywtm^ 
xai  rn  ytpov^M  (nfAirtm^tirue  kfJUMt*  ayvrnTo^  ym 
vouTit  ^Cipof  ^n  fAi}^iii»«  vXiix  ^eXf^MAfy  *r».     Did 

Caff.  6Z.  7. 

■3s  «  Roms  et  per  provincias  seqaalem  & 
<'  omnibus  exhibens ;  amicos  falutandi  caafa 
"  frequentans,  vel  xgrotantes  vel  cum  feftot 
'''  dies  habuiflenty  conviviacum  iifdem  indif- 
'*  creta  vidfEm  habens :  faspe  in  vehiculis 
''eorum  fedcns  :  nullum  fenatorum  l«dens  : 
**  nihil  injuftum  ad  augendum  fifcum  agena : 
**  liberalis  in  cundlos,  publice  privatimque 
**  ditans  omnes  et  honoribus  augensy  quot 
**  vel  mediocri  familiaritate  cognoviffe^Ob 
"  hoc  per  orbem  terrarum  Deo  proximnsi, 
**  nihil  non  veneratibnis  meruit,  et  vivos  et 
*'  mortuus."  Eutrop.  8.  2.  "  Liberalis  in. 
"  amicos:  et  tanqnam  vitae  conditione par» 
<<  focietatiboi  perfrui."  Sex.  Auiv.  Vi£L 
epit,  13« 

**wifh 
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Two  grand  qualities/' fays  an  hiftorian^  ^^areexpeded  ia  all 

^'  great  princes,  integrity  in  domellic  lifey  for tftude  in  war»  and 

^'  prtidenee  every  where."     This  he  applies  to  Trajan,  by  obferv- 

ing  that  ^^  he  had  fo  perfed  a  command  over  himfelf,   in  matter^ 

•*  of  the  highcft  moment,  that  he  could  cafily  temper  one  virtae 

*'  with  another,"*  fo  as  to  fet  oflF  every  one  to  the  beft  advantage ''^^ 

On  his   arrival  in  Rome  TraJMi  inftantly  applied  himfelf  to  a 

reformation  of  the  abufes  which  had  crept  into  the  government, ' 

by  fliewing   favor  to  perfons  of  virtue  and  merit;  by  granting 

various  immunities   to  the   cities  of  Italy;    and    by   contributing 

liberally  to  the  education  of  their  youth '  *\     Immediately  upoto  hi« 

inauguration,  he  took  a  mofl  felemn  oath  in  prefence  of  the  fenate^ 

that  he  would  make  the  laws  the  rule  of  his  government ;  and 

publicly  declared,  that  the  prince  was  not  above  the  law,  but  the 

law  above  the  prince"'.    All  thefe  |)rofeflion«  he  amply  fulfilled, 

by  a  ftria  and  perfonal  attention  to  the  diftribution  of  juftice****;  by 

''•  "  inter  alia  didla  hoc  illius    fcrtur    **  bus  tribuens."    Eutrop.  S.  2. 
<(  egregium:  amicis  enim  culpantibus,  quod         '^9  <<  Sedens  pnebnit  jusjuranduxn,  et  Ule 


'*  oixnis  circa  omnes  comis  ciTet,  refpondit : 
••  Talem  fe  Imperatorem  efe  fri'vatu,  quale* 
**  C^  Ji^i  Jmffiraicres  frvvaStu  eptajfet.^^ 
Eutrop.  8.  2. 

*  *"  '*  Cum  duo  fint,  qua  ab  egrcgiis  prin- 
-*'  cipibus  expedtentur^  SanSlitas  domiy  in 
*'  artnis  fortitudo^  utrohiqut  prudentia  ;  tan t us 
'1  erat  in  eo  maximarum  rerum  modus,  ut 
''  quail  temperamento  quodam  virtutes  mtf- 
**  cuifTe  viderctur."  Sex.  Aur.  Vidl.  cpit. 
13.  '^  Inufitatx  civilitatis  et  fortitudlnis 
**  fuit."    .Eutrop.^.  2. 


'<  juravit,  expreffit^  explanavitque  verba« 
**  quibus  caput  faom,  domum  fuam,  fi  fd- 
*'  enter  fefelliflet,  deorum  ira  confecrarct.** 
Plin.  Pan.  64.  And  again,  **  In  roftrij 
'*  quoque  iimiii  religione  ipfe  te  legibui 
**  fubjecifti :  legibus,  Cxfar,  quas  nem« 
"  principi  fcripiit.  Sed  tu  nihil  amplius 
''  vis  tibi  licere,  quam  nobis :  fie  fit,  at  no« 
'  tibi  plus  velimus.  Quod  egt)  aunc  pri- 
'  mum  audio,  nunc  primum  difco ;  non  eft 
princeps  fupra  leges,  fed  leges  foprapriiK* 
**  dpcm."    lb,  65. 
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a  fcrupulous  obfervaace  of  the  laws  already  in  being ;  and  by  im-^ 
proving  theniy  where  dcfedive,  by  the  addition  of  others,  in  matters 
both  of  policy  and  religion'*':  and  fo  confcious  did  he  appear  of' 
the  purity  of  his  own  intention,  that  on  the  delivery  of  the  fword  to 
hisgreateft  officer  of  ftate,  as  the  ufual  token  of  power,  he  added  the 
fpUowing  admonition ;  **  This  I  deliver  you  te  ufe  in  my  defence, 
*'  if  I  a£k  uprightly;  if  otherwife,  againft  me:,  for  the  errors  of  a 
•*  fovereign  are  of  all  others  the  leaft  excufable  '**/* 

Virtues  of  this  adive  and  popular  kind  eafily  communicated 
thcmfclves  to  his  royal  confort ;.-  who,  oor  her  approach  to  the  palace^ 
made  this  concife,  but  cordial,  addrefs  to  the  admiring  multitude ; 
"  Thus  do  I  enter,  as  I  would  wifli  to  retire:"  and  flie,  in  faft^ 
conduded  hcrfelf  throughout  with  fnch  exemplary  prudence^  mo- 
defty,  and  affabiKty^^  as  to  |»K  the  tongue  of  calumny  to  utter 
filencc'**.  Where  is  the  Briton,  who  can  contemplate  fb  uncom- 
moi»  a  pattern  of  female  excellence^  and  beat  a  lofs  for  a  paral^ 
lei  ? 


»+"  «<  JuftfdaB  vero,  ae  joris  hnxnani  di- 
*•  vinique,  tarn  rcpcrtor  novi,  qaam  invc- 
**  tcrati  cuftos.'*     Sex.  Aur.  \i€t.  epit.  13. 

,4*  it  Ufque  CO  innocentiac  fiden8».ati  prae- 
<^  fe^tum  Prxtorio  Saburanum  nomiixe,  cu^i 
^  infigne  poteflatis^  uti  mos  erat,  pugionem 
**  daret^  crebro  monUerit :  Tiii  ifium  ad^ 
**  munimentum  met  commiiUy  fi  r^Bg  agam: 
**  Jin  aliter,  in  •  me  magis;  fnad  modertU$^ 
•*  rem  omnium  'Vil  err  are  minus  Jos  Jitm* 
Sex.  Aui.  Vid.  de  Caef.   13.     AoCa  rvro  ro 

MMtucf  xur  sfAovctvTu  X^vtap-    DloCaff.  6&»  IQ» 

**^   n>MTifa  ^f  ywvj)  avroVf  ori  ir^ulof  if  to  wa- 

Xarriot  layiUy  i7»  rot/f  afoJ^at^^v^  ncu  srgof  t«  7^l}• 

Sof  fjular^a^tura   tvieif  ^*  ToMtrrn  fM>To»    wrav^eu 

hnrtJ  yt  tsttniif  ^*  vaa^i  t>]$  af;^»i?  hnyaytff  ur* 

this  inay  be  properly  added  the  following 
CQxnplijaeiaa  ^  **  Tibi  uxor  in  decus  et  glo- 


*^  riam    cedit.      Quid  cnim-  ilia  fandHu^?' 
•*  quid  andquius?— Quam  ilia  nihil 'fibi  ex 
«<  fort  una    tm,     nifi    gandittm     vindicat  ? 
Q^am  conftanter  noa  potentiaia  tuaa,  « 
fqd  ipfum  te  reveretor  ?  Idem  dids  invf- 
**  c«m  quod  fui^,  probatis  ex  xquo:  ai*- 
**  hilquc   vobis  felicitas  addidi(>  nifi  q4iod. 
'^  fcire  cxpiitis,  quam  b^iie  uterque  veftrum^ 
**  felicitatem  ferat.     Eadem   quam  modica. 
■*  cultu?     Quam    parca  comitatu?     Quam. 
**  ciyilis  ince£u  ?  Mariti  hoc  opus,  qui  ita.. 
'<  imbuit,  ita  inflituic.     Nam   uxori  fufficit 
**  obfequii  g}oria.     An  cum  videat  quam  te 
"  nulltts   terror,  nulla  comitatur   ambitio;^. 
**  non  et  ipfa  cam  filentio  incedat,  ingre- 
**  dientemque  pedibus  maritum,  in  quantum 
**-  patitur  fexus,  imitetur  ?  Decuerit  hoc  il- 
^*  lam,  etiam  ii  diverfa  tu  facias,     Sab'hac- 
*'  vero  modedia  viri,  quantam  debet  vcre,-.. 
**  cundiam    uxor   maiivo?    foemina    iibiT' 
PIin..Paii.  83, 
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It  {hould  feem  likewife,  that  fome  part  of  the  antient  rights  of  the 
**  comitia"  were  now  reftored ;  becaufe  we  find  Trajan  appearing^ 
in  the  Forum,  as  a  candidate  for  his  third  confulfliip,  and  con* 
forming  to  feveral  of  the  ceremonies  ufually  obfcrved  in  the  days 
of  the  republic'**.  What  particular  {hare  of  conflitutional  li- 
berty the  people  recovered  does  not  appear ;  but  nothing  can  be  a 
more  certain  criterion  of  the  general  mildnefs  of  this  reign,  than  that 
every  perfon  wa^  permitted  to  think  for  himCelf^  and  to  publifh  his 
fentiments  to  the  world  '*^ 

His  elegant  panegyrifl:  lays  a  particular  ftrefs  upon  the  importance 
of  the  privilege  which  the  age  then  enjoyed,  of  paffing  free  cenfures 
upon  the  conduct  of  tyrants,  which  can  only  be  done  under  a  good 
prince,  and  which,  indeed,  is  the  fureft  tefl  of  his  goodnefs:  for 
when  fucceeding  times  are  filent  concerning  a  bad  prince,  it  is  a 
manifeft  fign  that  the  reigning  one  is  no  better'**.  How  happy 
would  it  be,  if  we  of  this  free  country,  who  are,  perhaps,  the  only 
people  upon  earth  capable  of  feeling  the  real  benefit  of  fuch  a  privi- 
lege^ were  as  temperate  in  the  ufe,  as  we  are  fecure  in  the  pofleffioiit 


*^  **  Comitiis  tuis  interfuidi,  candidatus 
**  noil  confulatiis  tan  turn,  fed  immortali- 
*<  tatis,  et  glorix,  et  exempli,  qood  feque- 
**  rentur  boni  principes,  mali  minarentur. 
**  Vidit  te  populus  Romanus  in  ilia  vetere 
'<  poteflads  fuse  fede :  perpefTus  es  longum 
**  illud  carmen  comitiorum,  nee  jam  irri- 
**  dendam  moram  :  confulque  fie  faflus  es, 
<<  ttt  nnu9  ex  nobis^   quos  fads  confutes.'" 

Piin.  Pan.  63. 

1^5  <<  Rara  tempornm  felicitate,  ubi  fendre 
«<  quae  velis,  et  quae  fentias  dicere  licet. '^ 
Tac.  Hift.  I.  1. 

■♦•  This  paifage  therefore  ought  always  to 
be  remembered  by  every  true  friend  of  poli- 
tical liberty;  "  Quare  ego  te,  Caefar,  mune- 
'',ribus  omnibus  tuis,  omnibus  comparo ;  mul- 
•^'  (is  jmtepoao :  quod  licet  nobis  et  in  prae- 
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teritum  de  mails  imperatoribus  qaotidie 
vindicari,  et  futuros  fub  exempio  pncmo- 
nere,  nullum  locum,  nullum  efTe  tempus, 
quo  funeilorum  principum  manes»  a  pofte- 
riorum  execrationibus  conquiefcant.  Quo 
**  conftantius,  P.  C.  et  dolores  noflros  et 
'' j^audia  proferamus;  lactemur  his  qnibos 
**  fruimur;  ingemifcamus  illis  quae  pade- 
"  bamur.  Simul  utrumque  Sciendum  eft 
**  fub  bono  principe.  Hoc  fecreta  noftra^ 
**  hoc  fermones»  hoc  ip(ae  gratiarum  adioues 
**  agant ;  meminerintque  fic  maxime  laudari 
**  incolumem  imperatorpm,  f\  priores  Pecus 
merid  reprehendantur.  Nam  cum  de 
malo  principe  pofteri  tacent,  manifeftum 
efi  eadem  facere  prvfentem."    Pliq.  Pfl^. 
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©f  It ;  and  that,  while  wc  indulge  ourfclves,  at  pleafure,  in  expofiog 
the  vices  of  deceafed  monarcba,  we  did  equal  juftice.to  the  virtues 
of  a  living  one;  who.  has  adorned  the  morality  of  the  heft  of  pagans^ 
with  the  piety  of  the  heft  of  chriftians* 

Trajan,  though  deficient  in  the  more  elegant  and  ornamental* 
partE  of  a  liberal  education,  fuch  efpecially  a&  were  neceflary  tor 
fortn  the  complete  orator»  a  cbarader  always  held  in  the  higheifc 
degree  of  reverence  among  the  Romans^  was  a  competent  mafter  of 
the  general  topics  of  fblid  and  useful  learning,  and  was  highl]f 
ifenfible  of  its  importance  to  a  great  and  mighty  people'^^;  he 
^erefore  cherifhed  and  rewarded  the  profeffors,  and  eftabli(heil 
public  libraries  for  its  promotion  and  encouragement  '^  «-  In  the  true 
fpirit  of  princely  generofity  he,  likewife,  improved  and  decorated^ 
fundry  provinces  of  the  empire  with  high-roads,  port»,  and  other 
public  works  and  edifices,  equally  conducive  bath  to  beauty  and 
convenience;  and  all  this  without  any  wanton  wafie  of  the  blood 
of  his  fubjeds  '^^  Many  of  thefe  remain  even  at  this  day,  and  will* 
be  lading  monuments  of  his  tafte  and  magnifiicence  '^\ 

Though  infpired  with  an  ardent  paflion  for  war,  he  contented* 
himfelf  with  the  glory  of  the  dajy  and  carefully  pceveated  thofer 

147'  u  Magis  fiaiplici^rar  ingetiia  ant  em"-'  *P«f]Mu«rv  infjua  nnina^,  tvuih  hct^Baf$*!ec  vi;,  x<xi 

^  ditiffiinos,  quamvis  ipfe  parcis  eifiH  icicn*  fMi{«;  mm  vi^uta^^^tfov  i^iifyMr*)*.     Dio  CftiT.. 

^  tiae,   moderateque  eloqnens,    diligebat/*  6^*  fi     '^  Dator  intaerf  pulcherrilnas  sedes,. 

S«x*  Aur.  Vi^.  epitj  1 3*  nathtat  fM»  «»piCo9C9  "  dcterA>  fita»  au^Us  ac  vigeotes*    Magnum^ 

can  n  Xo7^>if>  CO  funo-x'*  I'o  7*  t*^*  'pv^'  utflvif  xa»^  "  hoc  tamn  non  ^rga  homiiies  modo,   fed-^ 

nortcATo  jt«t  fvoici.    ]>ioCa(r.68.  7.  **  erga  te£ta  ipfa   mcritamy    Mere  ruinas,* 

'^^  KartcrKtvaai  h  «a»^ij37u»y  avoSnxeii*    Id*  **  folitudinem  pell«fe»  ingentia  opera  eodem^ 

68.  16.  **  quo  exftruAa  funt  animo,  ab  uKeritu  via-- 

'49  "  Orbem  terrarum  aedifican*.^  Eotrop^  *••  dicare.'*    Plin.  Pan.  5p« 

f/iwu  »»f«roWu*   ^i  I?  T»  TM   *ifw^  try**    *«*     f*t9  If  raffi*  Uviv,   dfut  h   iif  iiri^i^ti  tow  «al«' 
vUtr»9  XM  afxyxawraia  uanf  o^Qiiiuu  it  TufMO*    ^^.  ayofot    tffyw.   vealof  y»^   rov   x»pwtr   ixiiyoti 

»o(  «*fu»  IK  ow^w  avlw  awhtt^tu  ivri  ya^  wou  tat*     ^  «yop«,  ,«  ^^^„  ^^^^  nakaktvttffw    Di^ 
f^tya>.o^^tn  x^i   fM7«Ao>vtffitfy   1^    ift  tuu   Tf     Cair.'68«  id*- 
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B  ^  P  ^  Iktal  and  bloody  confequences,  into  which  a  fierce  and  impetuous 
foldiery  are  too  often  precipitated  by  the  infolence  of  victory.  This 
procured  him  the  efteem  of  liis  very  enemies'*';  infomuch  that  his 
illuftrious  adverfary;  Decebalus,  began  now  to  tremble  for  his 
liberty,  confcious  that,  though  he  had  once  conquered  Domitian, 
the  Roman  people  were  yet  invincible  :  a  people,  whom  he  had  now 
to  encounter,  with  Trajan  at  their  head,  who  was  more  irrefiftiblc 
for  his  juftice,  fortitude,  and  integrity  of  manners '*%. than  even 
for  his  knowledge  in  the  arts  of  war. 

The  empire,  which  Auguftus  '*'  and  his  fucceflbrs  were  con- 
tented to  fecure,  rather  than  to  enlarge,  was  extended  by  Trajan 
to  the  utmoft  limits  it  ever  reached'**,  fiut  this  circumftance, 
when  weighed  in  the  balance  of  found  and  rational  policy,  will, 
perhaps,  appear  more  honorable  to  the  prince,  than  beneficial  to  the 
ftate.  It  is  no  wonder,  indeed,  that  the  luftre  of  conqueft  fhould 
impofe  upon  the  imaginations  of  a  vain  and  high-fpirited  people, 
who  thought  the  world  was  made  for  no  other  purpofe,  than  to 
crouch  under  the  wings  of  the  Roman  eagle :  but  it  is  equally  true, 
tliat  a  fovereign,  who  is  daily  ftrivihg  to  acquire  more  than  he  can 
defend,  is  only  treafuring  up  future  lofles,  and  multiplying  the 
caufes  of  difappointment  and  humiliation.  Thefe  confequences 
are  too  obvious  to  require  any  particular  illuftration;  and  were  fully 
verified  by  the  fubfequent  hiftory  of  this  mighty  empire,  which 


Bvffit,  iuu  rov  i;^dirov  fuv  KoBeu^ta^i,  rot/  otciKV 
Ik  av^no^i  *jpef»To.  cvh  ya^  cv^  evi^  i{*;$fv  i»  ro^ 
ToiotrTo»(  yiync^uif  to  vov;  r^anJlaq  g^o^xeu^ai 
Ti  xat  virt^f9ni9$  ctniCfi  wol%  tir  uvkv  ovlu^  ty- 
KfCiivi  avitn  yifXt^.ha  TAvra  fjut  ov»  qvk  axf»xor*r(« 
i^sxi^aXe;  avlfjit  i^iit.     Dio  CaiF.  68.  7. 

9^i,5r,^rj*   an  ««»  fir  utuff  ort  TTfortfof  fxa  00  'pw* 

rt  'PufdMtovi   tun   vfoi  T^i»n»  avToxparofa  vo- 


XifAij^t,  vrXurn  yct$  fin  n  li««*oTim,  xcu  sir'  a»- 
^i«,    rn  TI    aV>oTrT»    ruf  uStr*    ^ti7rpi\J,f.     Dio 

Caff.  68.  6.  *'  Gloriam  militarem  civilitate 
**  ct  moderatione  fuperavit."  Eutrop.  8.  2. 

'»'  P.  229. 

"♦"  Romani  imperii,  quod  poft  Auguftum 
••  dcfenfum  magis  fucrat,  quam  nobiljter 
"  ampliatum,  fines  longe  lateque  diffudit.^ 
Eiitrop.  8.  2.  •*  Primus  aut  folus  eiiam 
*'  vires  Romanas  trans  Iftrum  propagavit." 
Sex.  Aur.  Via.  dc  Caf.  13, 

from 
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from  henceforward  began  gradually  to  confume  in  its  own  ftrength^  C  H^  A  p^ 
till  it  expired  in  a  dream ;  leaving  no  other  traces  behind,  than  the 
bare  memory  of  its  former  cxiftence;  to  operate  as  an  inftruaive 
leflbnto  future  ages ;  and  to  fhew  of  what  little  eftimation  the  higheft 
point  of  human  grandeur  appears  in  the  fight  of  God;  who 
"  cafteth  out  the  counfels  of  princes"  at  his  pleafure  j  and  blafta 
the  ambitious  defigns  of  the  haughty  conquerors  and  tyrants  of  the 
univerfe,  with  the  breath  of  his  mouths 

But  fuch  reflexions  did  not  ftrike  the  minds  of  the  writers  of  that 
age,  who  did  not  look  inta  futurity ;  and  who  being  equally  affe^ed; 
by  the  brilliant  fallics  of  martial  heroifm,  and  the  patrioticj  though 
lefs  fplendid,  eflForts  of  political  prudence j  have  fpoken  of  this  prinCc 
in  fuch  exalted  ftrains,  as  if  his  virtues  excelled  the  ordinary  powers 
of  defcription  "*^     Such  eulogies  are  certainly  too  highly  touched  by 
the  interefted  flatterers  of  his  own  times ;  though  they  may  likewife 
be  afcribed,  in  part,  to  the  quick  feelings  of  the  people  in-general,  now 
happily  reftored  to  a  ftate  of  liberty  and  tranquillity ;  which  induced 
them  to  look  up  to  the  reigning  prince,  as  a  divinity  fent  from 
heaven  to  redeem  them  from  their  oppreflions'*^.     However,  if  thte^ 
teftimony  of  lefs  partial  pofl:erity  he  of  any  weight,  they  were  not: 
void  of  good  foundation. 

It  is  a  natural  and  becoming  wiih,  that  the  examples  of  worthy- 
princes  (hould  produce  a. jufteffeQ;  upon  themindsof  their  fucceflbrs,. 

»*'  Sec  that  highly  fiiiifhed  piece  of  adu-  n  ti»M  h  vX^*fyro  r»  Tpatdw  m\Xet  i  povXr, , 

lation    fo  well   known  under  the  title  of  ««» o^rJiftof,  «t  ow  «^iro»  iw^'yopiacrfiF.   Dio-Cajfl*.  . 

««  C.  Pliniipanegyficus  l^rajamii^nsi^^  from  6S.  23. 

which   all   fubfequent  writers   have  chiefly        ■'«  "<^ae  omnia  eo  majora  vifebantur, , 

borrowed  thfeir  ideas  of  ihifl  celebrated  Erm-  *•  quo  per  multos  atque   atroces   tyrannos  , 

peror.     *'  Ifte  takra.  fe  reipublicae  praebuit,  "  pcrdito  atqae  proftrato-flata  Jlomano,  in 

"  qualem  vix  segreque  exprimcre  valucrunt  *'  remcdium    cantonun  .maloram.  divinitus  . 

«*  fammorura  fcriptorum  miranda  ingcnia."  "  credebatur   opportune  dat us ;.  uique  eo,  . 

&ex,  Aur,  ViA-  epit.  13.     **  Rempublicam  "  ut  adveniens  imperium  ejus  pleraque  mi- 
«  ita-adminiftravit,   ut  omnibus  principibus  *  *'  rificia  denuntiavcrint.!'    Sex.-.Aur,  Vift.  , 

••^mcrito  prseferatur."    Eutrop.  8c  2.    T»  epit.  13. 

R  r  2-  Whea^, 
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When,  therefore,  any  future  generations,  who  cannot  be  fufpefked 
of  flattery,  voluntarily  hold  up  fuch  illuftrious  characters  «s  pat^ 
terns  of  imitation,  they  bear  the  mod  unequivocal  teftimony  poffible 
to  their  real  merit*  Thus  it  happened  with  regard  to  the  fubjedl 
of  our  prefent  contetnplation ;  whofe  virtues  had  made  fuch  a  deep 
impreifion  upon  the  minds  of  the  Romans  for  feveral  fucceeding 
centuries,  that,  upon  the  acceffion  df  tvery  new  Emperor,  it  was 
made  a  neceffary  part  in  the  congratulatory  addrdfs  of  the  fenatcv 
ihat  he  might  be  happier  than  Ai^gufius^  Ond  better  fhan  Trajan  '^^ 

It  muft  ftill,  however,  be  confeiTed,  that  this  paragon  of  princely 
excellence  has  been  charged  with  feveral  grofs  and  fenfual  vioes^  which 
^veb  the  loofe  and  dilTolute  moraVs  of  paganifai  dare  not  juftify; 
though  the  too  greit  frequency  of  fuch  infamous  pra&ices,  afnd  the 
pretence  of  their  not  affecting  his  political  coadud):^  have  been  urged 
in  their  mitigation  *^^.  It  is  true  likewife,  that,  notwithftanding  the 
fatherly  tendetncfs  which  he  profefled  for  a/l  his  £ibje£h,  he  fome- 
tinMS  withdrew  it  from  the  moft  virtuous  and  deferving  part  of 
them;  fufFering  them  to  be  expofed  to  the  moft  unjuft  and  inhuman 
peffecutions,  for  no  other  crime,  than  a  courageous  adherence  in 
their  duty  to  their  divine  mafter. 

The  fame  barbarities,  when  exercifed  by  Nero  and  Domitian, 
did  but  aggravate  their  general  guilt,  and  increafe  the  catdogue 
of  thofe  indilcriminate  a&s  of  tyranny,  with  which  thoie  fcourges 


4< 


.<C 


Xt 


■^57  €t  Hujus  tanttrm  nemori^  delatam  eft, 
ut  ttfque  ad  noAram  aetatcm  non  aliter 
in  fenatu  principibus  acclametur,  nifi  />//'- 
aer  Augufto^  nuHor  Trajan;  Adeo  in  eo 
^'  gloria  bonitatis  obdnuity  ut  vel  aiTen- 
**  tandbttSy  vel  vcre  laadantibos,  occafione 
*^  magnificendffimi  prseftet  exempli."  £u- 
trop.  8.  2.  This  author  iiniihed  his  hiflory 
with  the  rdgn  of  Jorkii,  A.  D.  364,  at  the 
diftance  of  two  centuries  aad  a  half  from  the 

■ 

ajje  of  Trajan* 


'$•  «<  Quin  etiaai  Tinolendain,  quo  Titio» 
udNerva,  angebatar,  prudentta  molHverct ; 
**  curari  vetans  juifa  poft  lo»giores  epulas." 
Sex,  Aur.  Via.  dc  Caf.  1 3.  *'  Cibo  vino- 
'^  que  paululum  dedttus  erat.''  Id.  epit.  13. 
Oi^eit  fwp  tri  ««!  ripi  fMiffiMM  ncu  vtft  otfo9  tawtv 
^aHu*  oXX  f  11  fAtf  T»  i«  rwttn  «  tu^xf^  ^  xtucot  ^ 
tMfafut  91  urtTnt&tt,   t9rnye^W9  A9  o^*  fw  h  tov 

imw^  wim^  thi»nmH    Dio  CaiT.  66*  7* 
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of  mankind  ihfefted  all  fiich  as  had  the  misfortune  to  come  within    ^  ^^  ^^ 

the  reach  of  their  power.     But,  when  capricioiifly  inflided  by  the 

arm   of  a  priDCC*  who  afFeded   to  condu£t  himfelf  by  the  rules 

of  univerfal  clemency,  aod  to  extend  an  equal  protection  to  hts 

fubjeds  of  every  fed  and  denomination,  they  fell  with  redi^ubled 

weight  upon  the  heads  of  the  innocent  vidims ;  and  appeared,  in 

the  eyes  of  all  true  friends  of  humanity,  with  tenfold  horror  and 

injuftice.    The  undiftingui(hed  fe verities  of  a  bloody  ta(k*maftert 

though  fenfibly  felt,  and  bittefly  lamented,  by  thofe  who  bear  them^ 

are  fomewhat  alleviated  by  the  number  of  fcUow^fufFerecs :    but 

the  harfh  and  unprovciked  corredion  of  a  . once- afFe^ionate  parent- 

cifts  with  a  much  keener  edge,  and  imprints  a  wound  more  piercing 

and  afflidive,  as  comidg  from  a  hand  by  which  they  had  before 

been  nurtured  and  cheriibed. 

From  thefe  nn^^ttural  ad^s  of  barbarity,  committed  by  a  prince> 
^ho  was,  othefwtfe,  one  of  the  beft  that  ever  graced  the  throne 
of  Rome,  may  be  di^duced  (his  important  truth,  that  tmlimited 
toleration  is  not  eafily  teconcilablc  with  the  contraded  and  grovel- 
ing fpirit  of  pdlytheJfm. 

Of  the  myriads  of  deities  with  which  fuperflition  and  idolatry  had 
peopled  the  pagan  heavens,  none  were  fuppofed  infinitely  omnipo- 
tent ;  each  had  his  particular  rank  affigned  in  the  eeleflial  fenate  $ 
each  was  confined  to  his  particular  province  and  fundion;  each,  in 
his  turn,  was  intitled  to  his  fhare  of  adoration ;  confequently,  there  was 
little  rdom  for  jealoufy  and  emulation  among  thofe,  who  were  alike 
worihippers  of  all.  Thefe  fiditious  gods  being,  likewife,  confeflcdly 
<lefiled  with  the  worft  of  vices,  it  was  not  the  intereft  of  at  people, 
then  led  aftray  by  the  delufions  of  the  prince  of  darknefs,  to  difpute 
that  authority,  undex  which  they  enjoyed  an  unbounded  liberty  of 
revelling  in  the  grofleft  fenfualities.  But  this  mutuality  of  tolera- 
tion, which  the  polytheifts  had  abundant  inducements  to  allow  to 

4  each 
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^  ^lu   ^    each  other,  could  not,  by  any  parity  of  reafon,  be  applied  to  the 
^.  ^M"  ^J    One  God  of  the  ChriftianSi  who  would. bear  no  equal,  and  who 

was  **  of  purer  eyes  than  to  behold  iniquity.*^  An  additional  im- 
pediment to  this  indulgence  arofe  from  the  fafhion,  adopted  by 
feveral  of  the  princes,  even  while  on  earth,  of  becoming  themfelves 
candidates  for  the  godhead ;  and  therefore  not  likely  to  relifh  the 
idea  of  an  all-perfed,  fpiritual,  and  almighty  Being ;  who,,  if  they 
had  admitted  him  to  exift  at  all,  they  were  bound  to  acknowledge, 
would  have  inftantly  fupcrfeded  and  annihilated  their  own  vifionary 
and  ufurped  divinity. 

Htftory,  indeed,  has  preferved  the  memory  of  fome  immunities, 
occafionally  extended  to  the  Chriftians  by  Adrian  and  Antonine; 
and  of  edidls  promulged  by  them,  to  reftrain  the  cruelties  to  which 
that  virtuous  and  innocent  fed  had  been  long  expofed.  But  thefe 
inftances  of  commiferation  and  clemency  were  no  more  than  fo 
many  fpecial  fufpenfions  of  thofe  bloody  pradices,  which  thefe  very 
Emperors,  excellent  as  they  other  wife  were,  too  frequently  promot- 
ed '^^.  So  far  from  being  any  tefts  of  the  gentle  and  forbearing  temper 
of  the  popular  religion  then  prevailing,  they  amount  to  the  cleareft 
demonffration,  that  a  malevolent  fpirit  of  perfecution  and  intole- 
rance pervaded  the  Roman  nation  at  large ;  and  that  religious  liberty 
conftituted  no  avowed  part  of  the  fyftem  of  paganifm  ;  how  artfully 
foever  its  caufc  may  have  been  defended  by  the  wit  and  ingenuity 
af  its  nKxlern  advocates. 

HaAian,  Trajan  feems  to  have  purpofcly  avoided  the  nomination  of  a  fuc- 

ccflbr ;  though  his  reafons  for  fo  doing  cannot  eafily  be  difcovered.. 

9 

M.%>j^  n  xat  ayetB^i  ytno^Mt  nou  ovn  tut  oXKm  i*  ak  utc*»Of  hm»via\  rcif  Xi;7ovtfi  n  9|  c^nsyoMiwi 

ttTi}*o*>f  Tw»  i8«p«,  own  XprwroK'  %va.y^nu  «XX«  taw  Xpr»«»*»  Jiiia  «»siA4?f,  xat  .rov  ^HpaJcXsa  ^«-o- 

m o%Xnf  rifx  rovToi:  UfM»  ai^u,  ttau  rrt  rov  * A'^ftavQv  fAWfMvoi  v^   nv^^fleu   n^fwi*  ■    Xiph.  ill.  Dio.^ 

Tt^i),  iv  ixmof  aTt/Mi  Xfir»«»ovf,   Wfoori^itf.    o  ya^  JO*  3*-. 
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Having  never  explicitly  declared  his  fentiments  upon  that  nice  futn  ^  ^^  P» 
je£t,  it  gave  occafion  to  a  variety  of  conjeftures ;  fome  being  of  opinion 
that  he  meant  to  imitate  the  example  of  Alexander,  and  to  die  v^ith* 
out  any  certain  fucceflbr  at  all ;  others,  that  his  deiign  was  to  fend  a 
meflfage  to  the  fenate,  requefting  them  to  take  the  appointment 
upon  themfelvcs,  only  limiting  their  choice  to  the  beft  of  thofe 
whom  he  fliould  name  for  that  purpofe  '*^  It  might  indeed  have 
been  expeded,  that,  as  he  had  no  iflue  of  his  own,  a  natural 
partiality  would  have  induced  him  to  give  a  preference  to  Hadrian, 
his  fellow -citizen  and  near  relation  ;  whom  h^  had  educated  as  his 
child,  and  had  diftinguiflied  by  many  peculiar  inftances  of  pe'rfonal 
efteem,  as  well  as  by  many  honorable  employments,  both  civil  and 
military.  But  it  is  moil  probable,  that,  knowing  the  irregularity  of 
his  charader,  he  was  fearful  of  committing  the  complicated  concerns 
of  fo  vaft  an  empire  to  a  governor,  in  whofe  fteadinel^  he  could  not 
repofe  an  entire  confidence'*';  and  that  this  ftruggle between  private 
afFedtion  and  public  duty  was  the  true  caufe  of  his  indetermination. 
The  Emperor,  however,  having  ended  his  days  at  a  great  dif- 
tance  from  the  capital,  Plotina,  who  entered  warmly  into  the 
interefts  of  Hadrian,  concealed  the  death  of  her  hufband  for  fome 
days,  while  flie  counterfeited  letters  of  adoption ;  and,  by  an  a<3: 
of  authority,  which  (he  had  never  before  aflumed  in  any  matter 
of  fo  public  a  nature,  tranfmitted  them  to  the  fenate,  not  figned  by 
Trajan's  hand,  but  by  her  own.  On  the  receipt  of  thefe  Hadrian  was 
immediately  proclaimed  Ca;far  and  Emperor ;  and  appearing  at  once 


160  €<  Mttiti  quidcm  dicaifty  Trajaniim  in 
**  animo  [d  habuifTe,  ut,  exemplo  Alexandii 
*'  Macedonis,  fine  certo  fucceflbre  morire- 
"  tur:  multi,  ad  fenatum  eum  orationem 
**^  voluifTc  mitterc,  pctiturum,  «/,  Jt  jjuid 
ei  e'veniffety  frincipem  Romance  reipuhlica 
fenatus  daret\  additis  duntaxat  nominibus, 
.ex  quibus  cftimum  idem  ienatus  elrgeret/' 


<i 


«( 


Spart.  in  Hadr.  4. 

«)»■  fJLtf  y«^  flTiAilu?  avrovt  xx%  tirilfovtv^rt  vv*  avTovt 

x«i.  TO,  T8  arvtA.ttxff  cvgr.f  avrij  xa\  aw^yetak^   t^ 
Ti  Xv^ho,  t%i   ru  XlM^ixa  iroXi/iMy  v{o<rtTax,^iii,   ou 

viraloi  It  iTfvloii  tyinro9     Dio  Cafl*.  69.  !• 

at 
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at  the  head  of  a  powerful  army,  eotii^ly  pfevcaied  alL  furtHcr 
Gompetitioti  '^*. 

Thus  fecured,  his  firfl:  budaefa  was  to  obtaia  the  xvpprohatioi^ 
of  the  fenate,  which  he  effected  by  a  conciliatory  epiflle,  whereia 
he  humbly  foliated  their  eonfirmatioQ  of  hig  appointment ;  and*  aa 
a  flattering  iaftance  of  his  nu>deration»  difclaimed  all  tho£b  honors 
which  haii  beea  ufually  decreed  to  his  predeceflors  oa  their  ac« 
ceffion  J  declaring  that  he  would  accept  of  noncr  but  fuch  aa  they 
fiiould  hereafter  pleafe  to  grant  at  his  own  petition'*'.  Thefe- 
were  followed  in  due  time  with  other  very  folemn  affiiran'cea,  that 
he  would  make  the  public  good  the  fole  meafure  of  his  a^ons  ^^*i, 
that  he  would  ip:  all  things  pay  the  utmoft  deference-  ta  their  fen^ 
laments,  and  would  deprtre  none  of  their  lives*  but  under  a  fentence 
pronounced  by  themfolves  ***.    In  token  of  his  dncerity^  during^ 

his 

'^  This  anecdote  fbmdr  apon  peculiarly 
good  authority;  having  been  delivered  to 
the  Greek  hiftorian  by  his  own  father,  who 
was  living  at  the  time,  and  very  high  in  the 
ooniidence  of  Hadrian-.    a>^a  x«»  Katca^ct 


of  certainty  than  it  defervod.     "  His  virtu- 

"  tibut-  aab    imperio— morbo    pcriit  (fc.. 

"  Tr^'anns),  grandcra  aetate,  adfdto  prina. 
ad  imperium  Hadriano  cive  propinquoque.- 
— Quanquam   alii^  Plotina  Trajani  con- 

*•  jugis  fayore  imperium  aiTequutum  patent^ 
T»AAa|«»Tt(9  •»-«  Arttcuoip  vo^MTfi^  uvrov  tn^xat^    **  quae  viri  teftamento  hseredem  regci  infti- 


<« 


*€ 


€t 


wT^na-iOf  Ti  oyUf   Mat  ^atfur  woXXitt  sp^onra,  a^ri^*- 

Of^acf,  warra  top  xar    #vToy  ffAi^Sfjxii  trc^uf* 

T^AMv  i^Ufcn^  rnai  ha  Tovro  oxwfx^d)},  1/  i 
vonjj*!;  vfosK^onrnP'ot*  thXu^fi  ^  rsvro  Kat  ix  ruv 


tutum  iinnilarat.**      Sex.Aur.  Via;  de 

Caf.  13.    "  Ncc  defunt,  qui  faaionc  Plo» 

tina,  mortuo  j^m  Trajano,  Hadrianum  in: 

adoptionem    adfcitum    effe  predidcrint^ 

fuppofito^  qui  pro  Trajano  fcfla  voce  lo- 


€4 


it 


"  querctor/*    Spart.  in  Hadr.  4, 

Tfof  rm  SwTiV  yfafAf^oToff  «wi»*   tam^  yaj  mr  0-    ft^«»*,3r.w  dwu  rtt  nyii^nap  ««nr«^*  i««,„^,^ 
y^i  ovK  «vToj,    oTsX  i  nA«T»t*  bViypa^/o-   hm^     xat  UTrayo^wcp  fitA,  dvr^  ^rt  tot*  ^w  oXP^rr 

wAv  ai»  T»  «t;To;woTi  a^iuerr),      Dio  Ca/T.  69.  2«- 

■'♦  "In  condone  ctin  fcnatu  fxpc  dixit,  I/a 
"  y^  rempublicam gefiurum,  ut  fcirtt populi  rem: 
"  ^,  mn  propriam.''    Spart,  in  Hadr.  8. 

■^  5  "  In/enatu  jurAint,  fi  nunquam  fenato-^ 
"  r/w,  nifi  ex  finatis  feMtentia^  puniturtm.**' 
Id.  lb.  7.      K«»  iir  iiriroX*?  Tiw  T«  T«  oXAa  j&U7«- 


IV  ov^fvof  oXXou  firiTroDjiui-  Dio  Ca/T.  69.  I« 
**  Defun£h)  Trajano^  iElius  Hadrianiis  cre- 
^*  atus  ei!  princeps;  iine  aliqua  quidem  vo- 
'^  luntate  Trajani,  fed  operam  dante  Plotina, 
"  Trajani  uxore.  Nam  cum  Trajanus, 
'*  quanqnamconfobrinx  filium,  vivens  nolu-- 
•^  erat  adoptare.''  Eutr.  8.  5.  The  other 
Latin  hiftc^ns  are  not  fo  clear  with  regard 
to  this  faa,,but  r£eak  of  it  with  lefs  degree 
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his  refidence  in  or  near  Rome,  he  frequented  their  legal  meetings   ^  ^^  ^* 

V  • 

with  the  ilridefl;  puiiduality;  and  was  extremely  fcrupulous  about 
the  creation  of  new  members,  that  being  the  highefl  honor  in  his 
power  to  confer. 

.  It  was  likewife  the  cuftom  in  thofe  days,  for  the  prince,  when 
he  chofe  to  prefide  in  the  courts  of  juftice,  to  demand  the  attendance 
both  of  the  fenators  and  knights  as  his  grand  council,  by  whofe 
united  opinion  he  regulated  his  decrees.  But  Hadrian  would  no 
longer  fuflFer  the  inferior  order,  either  in  his  prefence  or  abfence, 
to  pafs  judgment  upon  a  fenator ;  and  feverely  cenfured  all  former 
princes,  who  had  been  deficient  In  thefe  marks  of  refpedl  to  that 
fupreme  body '".  Being,  however,  of  a  very  fufpicious  and  envious 
nature,  he  conceived  prejudices,  upon  the  flighted  furmifes,  againft 
thofe  whom  he  had  formerly  diftinguiflied  by  the  ftrongeft  proofs 
of  his  favor  and  friendfhip;  and  at  diflFerent  periods  of  his  reign 
put  to  death  many  illuftrious  and  worthy  perfons,  from  a  mere 
jealoufy  of  their  wealth,  power,  and  reputation  '^^ 

His  paflion  for  glory  and  applaufe  was  without  bounds;  and 
the  quicknefs  of  his  parts,  and  vigor  of  his  underftanding,  aided 
by  an  indefatigable  induftry,  made  him  fuperior  to  every  difficulty 

ifffM^itf  avi*iftoonv9  vom^is  fbvri  Pov>^vrr,f  t»»  **  fententiam  ex  omnium  deliberadone  pro- 
cCTrMr^ft^fVy  ««t  i{a;^fiAr  f fttrrtf y  a»  x«i  vtwvf  uurtn  "  ferret.  Execratus  efl  denique  prindpes, 
tkPn  ^^wnvetfcurafiifOi;.    Dio  CaiT.  69.  2.  **  qui  minas  fenatoribus  detulifTent."  Spart. 

*^  ETpaVIi  ^i"xa»  h»  rov  BcVStiryifKiv  Treuia     Ul  Hadr.  8. 

Tu  iMyaXa.  km  etfayiteuoTotla,    Dio  Caff.  6^0  7»         »*^  »<  Amicos  dltavit,  ct  quidem  non  pe- 

"  Senatui  legitimo,  cum  in  urbe  vel  juxta  *♦  ten'tcs;  cum  pctcntibus  nihil  non  negaret* 

**  urbem  effct,   Temper  interfuit.     Senatus  «  Idem   tamen  facile  do  amicis,  quicquid 

"  faftigium  in  tantum  extulit,  difficile  fa-  «<  infufurrabatur,  audivit,  atque  idco  prope 

"  ciens  fenatores,  ut  cum  Atdanum  ex  prae-  «  cunftos  vel  amiciflimos,  vel  eos  quos  fum- 

"  fedo    prajtorii,    ornamentis    confularibus  €<  mis  Konoribus  evexit,  poftea  ut  hoftium 

"  prajditum,   faccret    fenatorem,    nihil    fe  <c  lo^o    habuit."       Spart.    in    Hadr.    15. 

••  amplitts  habere  quod    in    eum   conferri  ^^^  .^^^  j,^  ^,,^^  ^,,^^^  ^^,^^,  ^^^^^,^  .^^  ^^ 

«*  poffet,  oftenderit.     ^quites  Romanos,  nee  ^^^  ^.  ^^  iy^fAovmi  «ai  wp^  t*i  n^ivrfi  rev  0kov 

«  finefede  fenatoribus,  nee  fecum  judicart,  ^,,oftJlo,  ^«C\r3»». S»  a,,  if  ir,po^^  h  w»f 

•*  permifit.     Erat  enim  tunc  mos,  ut,  cum  iy*x,^Aacri,,  i»a  fMyetKct  ^vfafuwi,  Ka%  %>mH  xa* 

**  princeps  caufas  cognofcerct,  et  fenatores  ^^f^  j„  uVoflij.    Dio  Caff.  69.  2. 
**  et  equites  Romanos  in  coniilium  vocaret, 

S  f  both 
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both  of  war  and  politics ;  condufking  bim  with  cafe  throogh  the 
moil  intricale  recei!e8  of  every  liberal  art  and  fcience,  that  coutd 
adorn  either  a  prince  or  a  priTate  man.  But  thefe  laudable  accom- 
plifhments  were  ftill  debafed  by  the  fame  mean  fpirk  of  envy, 
which  caufed  him  to  hate  and  oppreft  all  thofe  who  afpired  to  emi^ 
nence  in  the  fame  paths  with  himfelf '  :  though  he  continued  to 
honour  and  reward  all  others,  who  did  Dot  ftand  ki  the  way  of  his 
own  ambition  *'^ 

Having  fpcien  thus  freely  of  his  knperfedions,  juftice  requires  of 
us  to  rcprefcnt  him  likewife  on  the  more  faToraWc  frdc  of  his  cha- 
raSer;  from  whence  it  is  erident,  that  his  public  virtues  made- 
ample  atonement  for  his  private  failings ;  and  that  in  point  of  mi* 
litary  Ikill,  political  knowledge,  and  aftive  zeal  for  the  glory  and 
welfare  of  his  country,  he  had  few  equals,  and  no  fuperior* 
The  undefined -extent,  to  which  the  empire  had  been  increafed  by 
the  prowefe  of  Trajan,  ferved  only  to  exhauft  its  internal  flrength, 
and  make  the  defence  of  the  whole  much  more  precarious.  Ha- 
drian,  therefore,  very  prudently  fixed  the  eaftern  boundary  at  the 
Tigris  and  Euphrates ;  relinquifliing  to  their  native  mailers  alf  the 
half-conquered  regions  beyond  thofe  rivers,  upon  the  fame  wife 
principle  that  Cato  formerly  pronounced  the  Macedonians  free^ 
becaufe  it  was  not  then  in  the  power  of  Rome  to  hold  them  in  fub- 


MKi  ym^  %'K>M<r(rt  ncu  r/^mifi^  Ken  ov^tt^Of  ri  ei*x 
tihtett  fXfy«».  xai  tovt*  fUf  ovitf  vcv  rct;(  uf^ftnrcvi 

wi^iftvdti)  tftMTU  rstf  ir  nvi  vTi^tttoorrftf.  DlO  CstiT* 

69.  3*  '*  Athenienfium  ftudia  morel^ue 
5<  haufit,"  Sex.  Aur.  Vi6l.  ep.  1  , .  "  Fuit 
«^  poematunx  et  literarttm  omaiam  ftudiofif- 


•*  fifiius;  arithmetics,  geomctriae,  piftarsr 
*•*  peritiffimus."  Spart.  in  Hadr.  14.  "Pro- 
**  feffores  omninm  artmrn  femper,  otdo^tior^ 
"  riiit,  contempfit,  obtrivit."    Id.  15. 

■^  «•  Quamvis  eflct  in  repcehendendis  mn- 
"  ficis,  tragicis,  comicis,  grammariis,  rheto- 
*'  ribus,  oratoribusy.  facilis ;  tamea*  omae^ 
«*  profeflbres  er  honoravit,  ct  divitcs  fecit: 
**  licet  cos  quedionibus  iemper  agitaverit.*-* 
"  Dodores,  qui  profeflioni  fuae  inhabiles  vide- 
**  bantur,  ditatos  honoratofque  a  profei£one 
"  dimifit."    Spart.  in  Hadn  16. 

je(Slion, 
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jedioQ  '^•.  Having  thus  fecurcd  the  outflcirts,  he  was  no  left  careful 
to  preferve  the  remainder  in  peace  '^*.  For  this  purpofe,  being  blefled 
>^ith  an  uncommoa  adivity  of  body,  he  traverfed  every  part  of  his 
«ldminions  on  foot,  eftablifliing  throughout  a  ftrid  military  dif- 
cipline,  but  treating  all  the  fubjed  or  dependent  nations  with  fignal 
humanity  and  generofity;  reQifying  many  abufes  and  defers  in 
their  coaftitutions ;  and  protcdting  their  frontiers  by  ftrong  bar- 
riers;' among  which  this  ifland  was  not  forgotten,  as  appears  from 
many  noble  remains  dill  bearing  his  name  '^\ 


«7o  »*  Adeptus  impenum,  ftd  prifcum  fc 
**  ilatini  morem  inftitnic*;  et  tenends  per 
^*  orbexn  terraram  pact  openun  intendit. 
««-  Nam  deficientibua  his  nadonibus  quas 
*'  Tr^anus  fubegerat,  Maori  laceflebant, 
*^  Sarmatas  bellum  iaferebanc» JBritanni teneri 
**  Alb  Romana  ditione  non  poterant,^gyptuB 
**  icditionibiM  urgebatur^  Lyda  d«niqae  ac 
*<  Palxftina  re]>elles  animos  efferebant. 
^^  Quare  omnia  tram  Euphratem  ac  Tigrim 
**  reliquit,  ixtrnfto,  ut  dkebat,  Catomis,  fui 
**  Macedonas  liberos  prottuntiofvit,  quia  ten%' 
^*  ri  non  poterant.**  Spart.  in  Hadr.  g.  And 
again,  **  Inter  haec  tamen  et  multas  pronn" 
**  das  a  Tr^ano  acquifitas  reliqait.V  Id.  9, 
There  is  one  author,  however,  who  has  very 
injudidoufly  aicribed  this  ad  of  prudence  to 
mere  envy  of  the  glory  of  Trajan  ;  "  Tra- 
**  jani  gloriae  invidens,  fiatim  provindas 
^*  tres  reliquit,  quas  Trajanus  addiderat;  et 
V  de  Ailyria,  Mefopotanuay  et  Armenia, 
'*  revooavit  exerdtus ;  ac  finem  imperii  eAe 
•<  voliiit  Eaphratera."  Eiitr.  S.  3. 
.  "^'  Pads  magis  qnam  belli  capiHus.'* 
Spflft.  in  Hadr»  lo.  **  Pacem  omni  imperii 
•*  iiii  tempore  habuit,  femel  Mntum  per 
«*  praefidem  dimicavit.''    Eutr.  S*  5.    M^i 

TiKB  voXffMi'  retfet^a^if  tuu  rwq  oAdK  trflibcau*     Dio 

Cair.  69.5. 

»7x  «  Immenfi  laboris,  quippe  qni   pro* 
<<  vindas  omnes  pedibus  circumierih  agmen 


**  comitantiom  praevertens,  cam  oppida  uni* 
••  verfa  rcltitueret,  augcret  ordinibns.** 
Sex.  Anr.  Via.  14.  «<  Orbem  RomanuaT 
"  drcumivit,  et  multa  aedificavit."  Eutr. 
8,  5,  *«  Circumiens  provincias,  procuratores 
**  et  praefidea  pro  £z€ds  fupplida  affedt;  ita 
**  fevere,  ut  accufatores  per  fe  credcretur 
"  immittere.**  Sp^t.inHadr.  13.  <<Mi- 
*'  Utcm,  quafi  bellum  immineret,  cxercuit," 
— *•  Labantem  difciplinam,  incuria  fupe* 
"  riorum  prindpum,  retinuit."  Id.  ib.  10. 
«*  Converfia  rcgio  more  miUtibus,  Briten- 
"  niam  petiit:  in  qua  multa  correxit,  mu* 
"  rumque  per  oOoginta  millia  paffuum 
•*  primum  duxit,  qui  barbaros^  Romanofque 
"  dividerct."     Id.  ib.   n.      t«  r^dU^^ 

vQ^t^M'  neu  TflK  fFoT^tf  t<k  ti  ovfAfMXf^^i  ntu  rai 
J«i}X«9Vf  t^ya^ovfiTctrJIa  taftXun.  feoTOuti  fin  yot^ 
Ka%  ti^  uviuft  o9«c  9vh%%  aX^e(  uvkxfulu^t  Tturaf 

XsK  «AX«((  li^ev(«  Dio  CaC  69.  5.  See  alfo 
c.  9.  whrre  the  hiftorian  enlarges  Aill  more 
upon  thefe  exploits,  and  adds,  *Ovru  xai  t» 

ify»t  ««i  TOK  flra^ayyiAfiao-j  vcar  to  r^anukKw  Ji* 

wf  ret  rvtt  wV  aviw  dt^vrrety  tofM*  afurt  Tut 
f  ^1f i«f  tiMi*  licu  ita  -rotfro  nmt  fMt>jra»  w  i t^vjj  to 
••Xwror  w^f  Top?  ckAXo^ov;  hsysffro* 
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^  ^ni  ^  Though  he  fignalized  his  own  charader  by  divers  ads  of  cle- 
mency, it  was  certainly  not  the  general  turn  of  his  difpofition ;  as 
the  common  people  were  oftener  the  objedls  of  his  feverity  than  of 
his  kindne^s'^^  He  made  amends,  however,  by  feveral  inftances  of 
true  generofity ;  particularly  by  remitting  vaft  debts  due  to  the  ex- 
chequer ;  by  burning  the  fecurities  which  had  been  given  to  Trajan ; 
and  likewife  by  renouncing  any  perfonal  claim  to  forfeitures  on  the 
condemnation  of  criminals,  all  which  he  commanded  to  be  brought 
into  the  public  treafury  "'*.  But  he  is  moft  of  all  to  be  commended 
for  his  diligent  and  upright  difpenfation  of  juftice;  which  he  fre- 
quently adminiftered  in  the  public  courts  in  his  own  peribn,  aflifted 
by  the  confuls,  praetors,  and  other  afleflbrs,  fele6led  from  among  the 
wifeft  of  the  fenators  '^%  and  fome  of  the  ableft  profeflbrs  of  the 
law  *^%  whofe  names  have  been  tranfmitted  to  pofterity  with  the 
highell  honon  To  check,  likewife,  the  oflentatious  pomp  and  ex- 
travagance of  the  judges,  which  were  ftrong  temptations  to  cor- 
ruption, he  reftrained  their  expences,  and  reduced  them  all  to  the 
antient  ftandard  '^\ 

'73  <•  ^(jh   magnam  dementiae  gloriam  **  confulibns   atqne  pnetoribus   et  optimif 

"  habuit."     £utr»  8.  3.     H71  ^i  iea»  rov  iinfAAt  **  fenatoribus*'*    Id.  lb.  22.   E^^xa^t  funt  t«v 

T*;y  'PvfA^iv*  tftS^i^u^  fMt>^H  n  Smvivtmas*    ^^^  irfolAw,  to7«  /a*  iv  tot  voXftTU'y  rorr  h  trrji  ayom 

Ca/T.  69.  6.  TV  n   Uat^tWf  /CM  A>Xodfr  flroXAa;(o$i»  ^ro  Pvfut" 

>74  *«  ^^  colligendam  autem  gratiam  ni-  ro^,  urt  ^fic^-uvccrda^  ra  yvytofUMctm  xeu  ror;  Jra*- 

**  hil   prastermictensy    infinitam    pecuniam,  Iok  irw  on  ^»je«^otwi  aunytyrslo^  ti  ri  rati  Ivwv 

*'  quse  fifco  debebatur,  privatis  debitoribus  Jpo/buocK  avlovf  m(*a*    Dio  CafT.  69.  7. 
"  in  urbe  atque  Italia,  in  provinciis  >cro,         *'*  **  Cam  jadlcaret,   in  coniilio  haboiC 

^  etiam  exxeliquis  ingentesfummas  remiiit;  *^  non  amicos  faos»  aut  comites  folum,  fed 

*'  fyngraphis  in  foro  divi  Trajani,  quo  ma-  "  jurifconfultos,    ct  prsedpue  Jolium  Cd- 

"  gis  fecuritas  omnibus  roborarctur,  inccnfis.  **  fum,  Salvium  Jdianum,  Neratiam  Prif- 

<*  Damnatorum   bona   in  Hfcam  privatum  *'  cum»  aliofque:  quos  tamen  fenatut  omnes 

**  redigi  vctuit,  omni  fumma  in  aerarii  pub-  '*  probaflet."     Spart.  in  Hadr.  18. 
*«  lico  recepta."     Spart.  in  Hadr.  7.  '^^  "  Judicum  fumptus  conftituit,  ct  ad 

*75.  "  Caufas  Romae  atqne  in  provinciis  "  antiquum    morem    rcdcgit*'*     Spart,  in 

^*  frequenter  audivit;  adhibitis  coniilio  fuo  Hadr.  aa* 

^.  Noi 
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No  prince  was  more  attentive,  than  himfelf,  to  the  regulation  of  ^  *^^  ^' 
the  internal  police,  both  civile  and  military;  all  which  he  fettled 
upon  fo  firm  and  ufeful  a  bafis,  that  the  offices  by  him  eftabliflied 
continued,  with  little  variation,  through  feveral  fucceeding  centu- 
ries'^*.  The  new  laws,  ena£ted  under  his  fpecial  authority,  were 
numerous,  liberal,  and  beneficial  '^'.  But  he  has  derived  dill  greater 
honor  from  his  undertaking  to  digefl:  and  methodize  the  antient 
laws,  the  confufed  ftate  of  which  had  been  an  evil  long  vifible  to 
every  perfon  of  penetration;  though  the  diftradions  of  former 
times  had  hitherto  baffled  all  endeavours  to  efFedt  a  complete  re^* 
formation.  In  this  important  work  he  engaged  with  a  truly  pa^ 
triotic  ardor  and  afliduity ;  but  lived  to  finilh  no  more  than  the 
Perpetual  EdiSly  the  nature  whereof  will  be  explained  more  at 
large  upon  a  future  occafion.  This,  however^  though  but  a  fmaH 
part  of  the  whole,  was  of  infinite  fervice  to  the  civil  conftitution  } 
as  it  fuggefted  many  fimilar  attempts  to  fucceeding  princes ;  and 
ferved  for  the  foundation  of  that  celebrated  colledlioH,  which  JuC- 
tinian  more  happily  accompliihed. 

Upon  the  whole,  though  the  rnconftancy  of  his  temper  ^'''  de- 
ftroycid  much  of  the  merit  of  his  good  adions,  and  rendered  him 
lefs  amiable,  as  a  private  member  of  fociety;  yet  his  unwea- 
ried folicitude  for  the  glory  and  intereft  of  the  Roman  empire ; 
his  moderation  and  prudence  in  the  exercife  of  his  authority;; 
and  the  felicity  which  his  fubjeds  a£i:ua}ly  enjoyed  under  his  go- 
vernment,  certainly  entitle  him,  with  all  due  allowances  for 
human  frailties,  to  the  character  of  a  refpedlable  and  ufeful  ma** 
giftrate. 

i9s  «'  Officia  fane  pnblica,  et  paladna,  nee  '^'  Some  of  the  chTef  of  theai'  are  enttv 

**  non  militias  in*  earn  formam  ftatuit,  quae  merated  by  Spart.  in  Hadr.  iS. 

*^  pancisper  Conibuitinum  immutatis  hodie  '^^    '*   Vartus,  multiplex,,  multiformis.?'' 

•*  pcncvcrat/'    Sex.  Aur,  Vi6t.  cp.  14^,      '  Sex.  Aur,  Vi^  ep.  14,. 

■ 

^  Hadriaa* 
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Hadrian  had  adopted  iElius  Verus  for  his  foa  and  fucceflbr 
'who  not  long  furviving  his  nomination,  the  dying  prince  fummoned 
the  chiefs  of  the  fenate  to  attend  him ;  and  having  with  great  fere- 
nity  informed  them  of  his  lofst  told  tbera  he  had  now  fixed  upon  ano* 
ther  Emperor,  whom  he  could  fafely  propofe  to  them,  as  an  eminent 
pattern  of  benignity  and  prudence:  one,  wbofe  mind  was  not  liable 
to  be  led  aftray  by  the  impetuofity  of  youth,  nor  to  grow  torpid 
from  the  infirmities  of  old  age :  who  had  been  educated  in  a  (Irid 
4X>urfe  of  obedience  to  the  laws  of  his  country ;  and  who,  from 
the  manner  in  which  he  had  already  acquitted  himfelf  in  the  exe- 
cution of  the  higheft  offices  of  ftate^  had  difplayed  a  confnmmate 
knowledge  of  the  forms  and  principles  of  the  antient  conititution ; 
and  had  aBForded  the  ftrongeft  reafon  to  believcy  that  he  would 
<x>ntinue  to  govern  the  empire  with  equal  wifdom  and  integrity. 
He  then  named  Titua '  Antoninus  Fulvius  Boionius»  though  with 
fome  degree  of  apprehenfion,  that  he  vvould  with  difficulty  be 
perfiiaded  to  accept  the  offer  '^\ 

This  prince  is  better  known  to  pofterity  by  the  name  of  Antoainua 
Pius ;  a  title  which  he  derived  from  a  variety  of  honorable  caufes,  hue 
principally  from  the  extraordinary  benevolence  of  his  difpofitioa  ''\ 


'S'  "  Adoptatus  Mlina  Veras  ab  Hadri* 
.''  ano>  eo  tempore*  quo  jam — pamm  vige- 
^<  bat,  et  de  fucceflbre  neceflario  cogicabat." 
dSpart.  in  ^1.  Vero.  3. 

^^*  £vM  ii  0vr€«i  Tor  A«Mtioy  rof  Kof«f4ofc 
i^eiUPffii  tyKa.ru?^i^^,fM  vwo  tou  «ij(4«to(  stdXAov  t 
Kxi  cJ^poov  ix9ri9-orro(f  ^VKKuTMn  revf  ir^Tov(  xm 

f»Tfy  avToi(  ra^i'  ■  **  Evii  h  txit»«y  to  iatfMnw 
*^  ifAVf  cupnXtro9  ivfOf  art  ixiMotf  aurok^aTOfa 
"  vfuf,  09  ^t^ft//cii>  tvy§m,  nr^aofy  it»f»«7or»  ^^fi/acit, 
*^  f*nd'  vv  KOtigTOf  v^oirtli;>  fif}^*  i(«e  yttfuq  Ufw 
^'  Xti  vroir^cu  9t  ivntfuitoy*  nyptivor  xara  t^wf  fo- 
^'  fftovft  iy§(ta¥timciTa  iEar«  r«  «'at^»«,  A/ri  /^im 


'*  ^igXMt  AfTwyiiw  tovt«h'  op  m  meu  t*  ftaf^rm  otJb 
**  av^ayfA^ftfWFGf  Ti  citi^fm  eiTft)  «ai  «o^|m  tomnt 

^*    OB^lTim^ltf   OlAfUW    OVTt   t(Mtf  OOTf    VpU/9f    ta9JM 

**  xfti    MMTa    m*   ^X^9   vvo^t(§7^ou,**       Dio 

Cair.  69.  20.  *'  Maxime,  com  et  femper 
**  rempablicam  bene  egtfiet  Antonkias»  etin 
**  proconfolatu  fe  fan&um  gravemque  pne* 
**  buifTet."     Jul.  Cap-  in  Ant.  Pio.  4. 

183  ((  pJq3  cognominatus  eft  a  fenato,-^ 
«  qnc^i  YQf^  natura  clemeiitiiiraasy  et  nihil 
**  temporibus  firis  afperntn  fecit."  Id.  ib.  2. 
**  Pius  propter  clementiain  didtts  eft." 
Eutr,  S«  4. 

If 
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If  wc  can  believe  the  antient  hiftorianst  both  his  roind  and  body 
were  a  complete  aflfemblage  of  pcrfcftion,  without  the  fmalleft  teint 
of  vice  or  deformity"*.  Great  as  were  the  virtues  of  his  private 
life,  they  flione  with  brighter  luftre  rn  the  imperial  thrpne  '**  j  and 
breathed  a  fpirit  of  moderation  and  goodwill  to  all  mankind,  which 
the  fierce  and  heroic  conquerors  of  the  Roman  world  too  often 
defpifed  as  unprincely  and  pufiHanimous. 

Military  glory  feems  to  have  occupied  but  a  very  fmall  place  In 
thi-s  prince'is  affeftrons,  he  being  much  more  anxious  to  defend  his 
territories  than  to  enlarge  them  "*  j  and  thinking  it  greater  honor 
ta  prefcrvc  the  life  of  a  fingle  citizen,  than  to  deftroy  a  thoufaud 
enemies  *•^  It  is  true,  that  neceffity  obliged  him  to  wage  feme 
wars;  but  they  were  always  conduced  by  his  generals'",  while 
kis  own  attention  was  employed,  for  more  than  twenty  years,  in 
maintaining,  as  far  as  poffiWe,  the  tranquillity  of  the  empire;  from 
whence  he  was  juftly  compared  to  Numa,  ae  Trajan  was  to  Ro^ 
mulas**^.  This  unalterable  love  of  peace,  wholly  untindured  with' 
temidtty,  commanded  the  refpedl  of  the  moft  determined  and  in- 
Teterate  enemies  of  the  Rooian  iKime,,  fo  that  he  was  con£dered  as 


184-  f#  Hone  fcfc  nnHa  vitionim  Iab«  ma- 
•«  cnlavit/'  Scr.,  Aur.  Yi€t.  de  Caefi  15. 
'^<  Tantx  bonitatis  in  principatu  fak»  ut 
**'  hand  dnbis  fine  exemplo  vixen c"  Id. 
•pk.  15*  '^'Nttlli  acferbds-,  cun£^is  benig- 
•*  wau**  E«tr.  8.  ^  "'  Foit  vir  forma 
^  con^MCumy  ingmio  ciarus,  moribus  cle- 
**  men*,  nobilis  valt«,  et  placidu9  ingenio, 
^  fiHgulam  cloqueacke,  nicidse  Hteratara^ 
^  pnedpue  fobrius:  diligens  agri  cultor, 
**  mitisy  largQSy  alieni  ablHnens  ;  et  omnia 
^  haec  cum  meofura^ec  fine  jttdtantia/'  Jul. 
Cap*  in  Afit.  Pio.  2.     < 

it$Ut  vixit  iiygenti  hone^te  privatus: 
^  majoriy  in  imperio."    Eutr.  S.  4. 

116  «<  Jq  fQ  militari  moderata  gloria,  de- 
*'  fendere  magis  provincias,  quam  ampM- 
**  care  ftudens."    Eutr.  8.  4. 


t* 


ep 


t4 


tgf  '••Tanttrm  ftne  aotoiitatis  apud  ex- 
teras  gentcs  habuit ;  cum  femper  amave- 
nt  pacem,  eo  ufque,  ut  Sdpionis  fenten*" 
tiam  fi-equentlrit,  qua  ille  dicebat,  Klal/i 
*•  Je  unum  ci'uem  /er^arif  fuam  milk  hofies- 
•*  Decider e.*^  Jul.  Cap.  in  Ant.  Pio.  9. 
■'*  **  Per  l^atos  fuotf^  plurima  bella  gcf- 
iit.'*  Jul.  Cap.  iu  .-^nt.  Pio.  y. 
»«;  c«'  y\t  iniignis  qui  merito  Numse  Pom- 
pilio  conferatur,  ita  ut  Romulo  Trajanus 
aequctur."  Eutr.  S^  4^  "  Quafnvis  eum 
**'  Numx  contulerit  xtas  fua,  cum  orbem 
•*  terrse  niillo  bello  per  annos  viginti  tres 
**  au£h>ritate  fola  rexcrit.'*  Sex.  Aur.  Via. 
epit.  15.  '^  In  cun^s  pofbemo  laudabilis, 
•'  et  qui  merito  Numz  Pompilio,  ex  bono- 
*'  mm  fententia,  coxnparatur."  Jul.  Cap. 
in  Ant.  Pio.  2. 

a  common 
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a  common  parent  and  patron  of  the  adjacent  nations;  and  v^as 
even  chofen  the  judge  and  arbitrator^  to  compofe  the  differences 
among  foreign  potentates  '^^  He  governed  the  dependent  coun- 
tries, and  managed  their  concerns,  with  the  fame  care  and  ten- 
dernefs  as  if  they  had  been  part  of  his  own  houfehold ;  and  thus 
made  them  all  flourifhing  and  happy  ''*.  He  gave  exprefs  direc- 
tions to  his  officers  to  be  moderate  in  collecting  the  tributes;  lent  a 
willing  ear  to  all  coniplaints  that  were  made  againft  them ;  obliged 
thofe,  who  had  been  guilty  of  any  exadions,  to  render  a  particular 
account  of  their  condud;  and  never  fhewed  any  fatisfadtion  in  thofe 
gains,  whereby  a  provincial  fubjed  was  opprefled  *'\  He  beftowed 
wealth  and  honor  upon  the  praefeds  with  a  liberal  hand ;  but,  if 
obliged  to  condemn  any  of  them  to  death  for  extortion,  he  relin- 
quiflied  the  forfeited  eftates  to  their  childreuj  upon  their  making 
reftitution  to  the  fufFerers*^^ 

The  ftatelinefs  of  the  imperial  character  he  tempered  with  the 
utmoft  courtefy,  in  which  he  appeared  to  great  advantage  over  the 
lefs  condefcfending  officers  of  his  court;  who,  as  he  did  nothing 


«»>  <f  Adeo  trementibas  cum  atque  aman*^ 
*<  tibus  cundiis  regibus,  nationibafque,  et 
^*  populism  ut  parentem  feu  patronum  magis 
^'  quam  daminum  imperatoremve  repata- 
^'  rent:  omnefqoe  uno  ore  in  cceleitioni 
**  morem  propitium  optantes,  dc  contro' 
«*  veriiis  inter  fc  judicem  pofccrent.  Ad 
*•  quern  etiam  Indi,  Ba£b-i,  Hyrcani  legatos 
**  mifere,  juflidatanti  imperatoris  comperta, 
''  quam  ornabat  vultu  fereno  et  pulchro^ 
*^  procerus  membra,  decenter  validus.''  Sex. 
Aur.  Vi6t.  15.  **  Regibus  amicis  venera- 
^'  bills  non  minus  quam  terribilis :  adeo  ut 
<<  barbarorum  plurimse  nationes  difpoiitis 
^^  armisy  ad  eum  controverixas  fuas  litefque 
**  deferrent«    fententia;que  ejus    parerent." 

Jutr.  S.  4. 
^91  <(  Tanta  fane  diligentia  fubjedlos  fibi 


"  populos  rexity  nt  omnia  et  omnes,  quafi 
V  fua  eflenty  cnraret.  Provincis  Tub  eo 
^*  cundbe  floruerunt/'  Jul.  Cap.  in  Ant. 
Pio.  7.  -. 

■91  «  Procuratores  fuos  modefte  fuAipere 
*^  tributa  juflit ;  excedentes  modum,  rati- 
**  onem  faftorum  fuorum  reddere  praecepit : 
*'  nee  unquam  Isetatus  eft  lucro»  quo  pn>- 
*'  vincialis  oppreflus  eft.-  Contra  procnra- 
'*  tores  fuos  conquerentes  libenter  audivit/' 
Id.  ib.  6. 

'J»*  "  Praefcftos  fuos  et  locupletavit,  et 
'^  ornamentis  confularibus  donavit.  Si  quos 
"  repetundarum  damnavit,  eorum  liberie 
*'  bona  patema  reftituit :  ea  tamen  lege,  ut 
*'  illi  provincialibus  redderent,  quod  paivn- 
'<  tes  acceperant."    Id.  ib.  10.    . 


by 
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by  ageate^  and  abhorred  all  clandeftine  tranfadioDSy  could  no  longer  ^  ^^^  ^* 
terrify  the  people,  nor  convert  the  favors  of  their  mafter  to  their  own 
private  advantage  '^^  Such  as  performed  no  duties  he  deprived  of 
their  falaries;  faying^  that  nothing  could  be  more  fordid,  or  even 
cruel)  than  for  any  one  to  prey  upon  the  publici  whO|  by  his  labort 
contributed  nothing  to  its  welfare  '^^ 

'  In  the  adminiftration  of  the  civil  government  he  afFeded  no  in- 
dependence i  but  gave  an  account  of  whatever  he  did  either  in  con« 
junction  with  the  fathers,  or  by  his  own  authority  *^^  and  paid  the 
fame  refped):  to  the  ienate  after  he  became  Emperor,  as  he  wifhed  a 
prince  to  fhew  to  himfelf,  when  in  a  private  ftation  '^\  He  fought 
out  men  of  the  mod  diftinguifhed  integrity  and  abilities,  for  his 
coadjutors  j  profeffing  the  higheft  efteem  for  the  upright  and  vir- 
tuous, with  no  lefs  deteftation  of  the  undeferving,  though  without 
the  lead  tindure  of  bitternefs  ''* :  and,  with  the  afliflance  of  fuch 
learned  counfellors,  he  improved  the  conftitution  by  the  addition  of 
many  ufeful  laws '''• 

Superior  to  every  mean  emotion  of  fufpicion,  and  too  generous  to 

.^avenge  perfonal  injuries,  he  would  never  permit  any  inquiries  to  be ^ 

made  of  confpiracies  formed  againfl:  himfelf  %    fiut^  as  guardian  of 

iM  « Imperatoiinin  faftigittm  td  Aimmafn  ''  ab  alio  prindpeoptavit."    Id.  ib.  6. 
'<  civilitatem  dedaxit;  unde  plas  crevic  re-        *9t  <«  Viros  juftiffimos  ad  adininiflrandam 

*'  cufantibus  aulids  miniilrisf  qui,  illo  nihil  '*  rempiiblicam  qasrens^  bonis  honorem  ha- 

**  per  intenmntioB  agente,    nee  terrere  po-  **  bens,  improbos  fine  aliqua  acerbitate  de- 

**  terant  homines  aliquando,   nee  ea,  quas  **  teilans."     Eutr.  8.  4, 
<«  occulta  non  erant,  vendere."    Jul.  Cap.        ^99  «  Multa  de  jurtf  fanxit:  ttfu^ue  eft 

in '  Ant^  Pio.  6.  ■  *  j  uris  peritb,  Vinidio  Vero,  Salvio  Valen te, 

■»^  <<  Salaria  multis  Aibtraxity  quoi  odoros  ''  Volurto  Medano,  Ulpio  Marcello,  et  Ja« 

"  videbat  acdpere;   dicens.  Nihil  ijffe  fir-  *«  voleno."     Jul.  Cap«  in  Ant.  Pio.  12. 
«*  didius,  imo  crudiUuSy  quam  fi  nmpuhlicam        ^o-  «<  Adeo  manfuetus,  ut  inftandbus  pa- 

<<  qws  arrcdiret,  qiu  nihil  in  iom  fuo  lahfi  **  tribus  ad  eos  qui  contra  eum  conjurave- 

•*  eonferrtt.'*    Id.  ib.  7.  "  rant,  perfeqiiendos,  comprcfferit  qnacftio- 

ip>  «<  Omnittm,  quae  geffit,  et  in  fenatu  et  ^*  nem,  praefatus,  necefle  non  e/Te,  fceleris  in 

<*  per  edida,  radonem  reddidit*''  Id.  ib.  I2«  **  iemeiipfumcupidos,  pertinadusindagari." 

■»7  ««  Senatui  tantttm  detulit  imperator,  Sex.  A«r.  Vift.  epit.  15. 
'<  quantuoii  cum  privatus  eflet,  defeni  fibi 
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the  pttbKc  peace^  he  carefully  fiipprefied  all  popular  feditiont }  not 
indeed  with  an  arbitrary  fpirit  of  crwlty»  but  with  a  ftriiflnefdi  duly 
moderated  by  humanity '•'•  The  title  of  Fnfher  ff  his  Country^ 
which  modefty  at  firft  induted  hhn  to  decUne^  be  accepted  ra  the  end^ 
with  the  warmeft  cxpreflfons  of  fatisfadion  and  gratitude '"  5  and^ 
fhewed  his  true  feeling  of  ^  (ignificant  a  compliment,  in  the  parental 
regard  and  afFedtoa  which  he  extended  to  all  parts  of  his  dominions  *''\ 
Finding  the  hand;  of  death  upon  him,,  his  whole  coaTcrfatioti 
was  employed  upon  hi4  beloved  codntryi  »nd  upon  thofe  Icings 
who  had  incurred  bk  difpleafure*''^}  and  having  recommended  the 
commonwealth,  together  with  his  only  daughter,  to  the  eare  of  hia* 
adopted  fucceflbr,  he  calmly  refigoed  hxs  breach  ^''S  amidft  the  fin^ 
cere  lamentations  of  bis  affedtonate  fubj^edls^  who  inftaotly  gave 
him  a  place  among  the  god«;  and,  with  the  deepeft  impre(E6n  of 
his  exemplary  virtuesi  decreed  him  every  honor  which  had  hitherto 
been  conferred  upon  the  woxthieft  of  his  p^cdeceflbrB^*''^ 
.  Marcua*  Aureli^ua  Antoninus,  furnamed  the  Pbilofopher,  having 
fucceeded  by  the  right'  of  adoption,  aflumed  Luciua  Verits  for  his 
partner;  which  joint-adminiftration  of  two  princes  with  equal 
9^utbority,  was  an  entire  novelty  ia  the  Roman  conditution^''^:  at 


^<»  <^  Seditionei  ubkuiiqHa  fl£UH  non 
**  crudelitatey  fed  modeftia  et  gravitate  ccm.- 
*«  preflit,"    Jul.  Cap.  ia  Ant.  Pio.  iz*. 

^«*  "  PMtrisi  B€Uri4f  nomcli.  .dcfatum  a  fc- 
'<  natu«  quod  primo  diftuLertt,  cum  ingend 
**  gratiarnm  a£Uone  Cufcepit."    Id.  ib,  6. 

»o3  «*.Qttje  incmlU>ili.diligeiiua  %A  i^- 
*■ «  ciexa  x>ptimi  patrisfamilM  •  exfequcbacuf .'' 
Sex.  Aur.  Vi£l.  epit,  i^, 

^0^  «<  AUeiiacua  ia  febri,  nilul  aliwl,  .quam 
^•de  repabiica,  et  de  his  rcgibuf»  qoibtis 
^*  irafcebatur,  Joqiuitaa  eft»''    Jjiil.  Cap.  in 

Ant.  Pio.  i>. 

a<is  «» 1  citiadic^  cum  fc  gva^ari  videret, 
•*  Marco  Antonino*  rempublicam  ec  Hliam, 
«*  prsefentibus    praefeftis, .  commcndaviu-— 

3-. 


ft 


€* 


^  Atqfte  ktk  coto^erfit»  quafi  dutorfrtft,  f^iri-» 

«<  Itim  reddidit."    Id*  ib. 
^''^  **  A  ftn»tUvDivUa  eaappellatn;  cndAs. 

*^  certatim  adnijientibtts :  cum  oaines  e/as 
pietatem» .  dementiam,  ingenium,  fiufti- 
monkm,  laodvcnt.     Decreti  etiam  font . 

^'  omnes  honores,  qui  optimis  prindpibii^ 

^  note  detadL fast.*'    Id.ib.  i}.. 

*^^  M«({itt«ig  it  AJbiiMC,  iW^  feo  wmrafLmv 
aAsff  riiUwTnvmr%i,  Apltmnv  rvF  «fX^  ftf%if  •^00^- 

/uov  Ko^fAol'ot;  viof  Aovsio»  Bivpoy*     I^XI>  Giff,  7'* 

I..  "^  AttiTliii»»  focero-^mortno — fratrem 
*'-  Lttcinm  Vcrom  in  fbdecatem  ^  pocentisc 
"  acccpit."  Sox. -Anr. .  Via.  de  Carf.  i6*. 
id«  epit..  15^ 

prefenCy. 
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prefent^  howeTcr^  it  was  produi^iYe  of  no  incoQTenience,  at  the 
gentlencfs  of  their  behaviour  alleviated  evea  the  lofs  of  the  humane 
and  virtuous  AntoQiae*^'*  But»  in  a  caurie  of  years,  as  the  pradice 
became  common,  and  was  exercifed  without  due  reflexion,  or  proper 
attention  to  the  charaders  of  the  perfoas  thus  aflbciated,  it  wa$  the 
fource  of  infinite  confufion,  by  dividing  the  ruling  power,  and  by 
deftroying  that  unity  of  intereds,  whiQh  i^  4(rent)al  to  the  exigence 
of  a  monarchy;  and  may,  therefore,  be  very  juftly  reckoned  among 
the  principal  caufes  which  led  to  the  decline  of  this  once  potent  anA 
flouriftiing  empire"'. 

It  ihoiild  feem  that  Aurelius  was  induced  to  accept  the  govern- 
ment by  the  prefCng  intreaties  of  the  fenate,  rather  than  by  his  own 
inclination;  and  that  he  made  choice  of  Verus*'%  wlto  was 
younger,  and  of  a  more  military  turn  " ',  to  relieve  him  from  the 
toils  of  the  camp;  and  to  furnifh  him  with  more  leifure  to  purfue  his 
Audies,  and  to  cultivate  the  affections  of  his  fubjed);s*'\  This  union 
continued,  in  all  appearance,  to  the  mutual  fatisfaSion  of  both,  as 
well  as  to  the  general  good  of  the  empire,  for  about  eleven  years ; 
when  Verus  was  fuddenly  fnatched  away,  almoft  in  the  arms  of  his 

«oi  <«  Adepti  impciium,    in  dviliur  fe  o  M«fsoc  wmwac  tK  r»y  vf^  Ho^;  tri^  toAi* 

«<  amboegerunty  at  lenitatem  Pii  nemo  defi-  |m«.    Did  Ckff,  ji.  i« 

««  dciaret.*'    Juh  Cap.  in  M.  Aur.  S.  •«»  ^^^  ^,  ^^.^^  ^  ^^  ^^,^,,  ^^  ^^  ^^j,^ 

«•  Tarn  primum  Romana  icfpablka  ^  ^^^  «rxo>«fi.  Uytltuya^,  tcai  avnxfarv^  «f. 


3" 
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«  daobnsy  aequo  jure  imperiam  admioiftran- 
**  tibut,  paruit ;  cum  ufque  ad:  eoa  fingatot 
"  iexnper  habuLfiet  Auguftos.'*  £utr«  8.  5. 
"  £x  CO  pariter  caeperunt  rcnpublicaai  rc- 
**  gerc.  Tumque  primum  Ronunum  in- 
**  perium  does  Auguftos  habere  oepit*" 
Jul.  Cap.  in  M.  Aur.  7. 

•10  <«  pog  excefiom  Divi  Pii,  a  fcnatn  co- 
**  afktts  regimen  publicum  capere,  fratrem 
<<  iibi  participem  in  imperio  defignavit*?' 
Id.  ib. 

*'*  *0  ^  Aovxiofy  t^^vro  rt  km  nvnfoq  »»,  tutt 

t 


Mai  X<{f *y  9-po^ifiiat  T«  IX  BetJiw  f i^i^-o^*;,  mm  i; 
an^oucn  ran  ^inropvv  *E^fMyaots  ^e7iM  fAn  •kv%9^ 
vaffltyiri^tti*  v^ctfvxiiTo  jb  roif  %it  rvtK  rc»f  f4,a2nr» 

^oyfkan,  I(i.  ib.  ''  Philofophiae  ftudena,  litera- 
nunque  Graecarum  peritiffimua.''  Sex.  Aur. 
Via.  op.  J  6.  **  PJuIofophiae  deditut  Stdcjci 
**  ipfe  etiiun  non  folum  yitm  moriboa,  fed 
**  etiam  eruditione  philofophua."  Eutr.  S» 
6;  *'  Dabat  {9  Marcua  totum  philofophice, 
^'  amorem  iivinm  aficAans.''  Jul.  Cap.  in 
M.  Aur.  8. 
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BOOK  brother,  who  now  became  fole  monarch  for  the  remainder  of 
"'•       life"^ 

The  political  condud  of  this  worthy  prince  was  quite  of  a  piece 
with  that  refpedable  title  by  which  he  was  diflinguifhed.  His 
virtues  were  of  that  refined  naturci  that  it  was  much  eafier  to  ad« 
mire,  than  to  praife,  him*'^  It  was  his  greateft  pride  to  verify  the 
faying  of  Plato,  that  •'  States  would  be  happy,  when  princes  were 
••  philofophers**^"  The  integrity  of  his,  heart,  the  excellence  of 
his  underllanding,  and  his  a£tive  zeal  for  the  public  good,  made  him 
appear  like  a  guardian  angeU  armed  with  power  from  heaven,  to 
repel  thofe  evils  which  threatened  the  utter  ruin  of  the  empire 

Though  ftrongly  addided  to  a  contemplative  courfe  of  life,  hh 
philofophy  was  not  of  that  fevcre,  fantaftic,  and  vifionary  kind,  as 
to  detach  him  from  fociety,  to  render  him  unfit  fof  the  world,  or  to 
incapacitate  him  for  the  difcharge  of  his  duties*'^;  on  the  contrary, 
he  made  it  the  chief  glory  of  his  reign,  to  promote  and  encourage 
the  ufeful  arts  "^'* ;  and,  above  all,  to  acquire  a  perfeil  knowledge 


fti6 


tt 


ft 


«i3  «c  Qui  Vcrus  inter  Altinom  atque  Con- 
*^  cordiam  iter  faciens^  i^u  fanguinisy  qnem 
'*^  morbum  Graeci  «v<MrX9)(i»  vocant,  unde- 
'*  cimo  imperii  anno  extindlos  eft.— »-Poft 
*'  cujus  obitum  Marcus  Antoninus  rempub- 
.**  licam  foliis  tecuit.'*  Sex.  Aur.  Vidl. 
**  eplu  1 6.     *'  Una  quoque  pofteaquam  iter 

ingreffi  funt,  fedens  cam  fatre  in  vehiculo 

Lucius,  apoplexia  correptus  periitJ'  Jul. 
Cap.  in  M.  Aur.  14. 

»i4  «  Yir»  quern  mirari  faciliiis>  qiii«> 
**  quam  laudare  pofltt.''    Eutr.  S.  6* 

^'5  **  Sententia  Platonis  Temper  in  ore  foit, 
** .  Florere  cMtata,  fi  fhilofifhi  imfirarnity 
**  out  imperaiorts  fbiUfophmrintur.^*  Jul. 
Cap.  in  M.  Aur.  27. 

*>6  «<  Ifte  virtutum  omnium,  caeleftifque  in- 
*'  genii  exftitit,  aerumnifque  publids  quail 
^  defenfor  obje^us   eft.     Etenu^  mfi  ad 


r< 


€€ 


J*  ilia  tempora  natus  t(kt,  ptofedlo  quali  uno 
**  lapfu  ruiftent  omnia  ftatus  Romani.  "^^ 
'*  Credo  divinitus  attributum,  ut  dum  mundi 
leXy  feu  natura  aliudve  quid  hominibvs 
incognitum  ea  mala  gignit,  ie6lorum 
**  confiliis  tanquam  medicinae  remedii»  Fe- 
••  niatur.''     Sex.  Aur.  Vid.  r6. 

**7  "  Sed  ab  omnibus  his  intentionibus^ 
**  ftudinm  eum  philofophise  abdnxit;  feri- 
umque  et  gravem  reddidit:  non  tamen 
prorfus  abolica  in  eo'  comitate;  quam 
praedpue  Tub  mox  amids  atque  etiam 
**  minus  notis  exhibebat*:  cam  frngi  eilet 
*'  fine  contumaciam  rerecundus  fine  ignavia^ 
**  fine  triifitia gravis.  Jul.  Cap.  in  M.  Aur.  4» 
*"  *•  Tantum  illo  imperante  fioruere 
**  artfs  hnitj  ut  illam  gloriam  etiam  tern- 
**  pomm  putem."  Sex,  Aur.  Vidt.  de  QxL 
16. 


t€ 


« 


ft 


LEGAL  POLITY  OF  THE  ROMAN  STATE.  313 

of  the  laws  of  his  country  "%  fcveral  of  the  ambiguities  and  diffi-  ^  ^^  ^* 
culties  of  which  he  cleared  up  and  removed;  and  improved  the 
general  fyftem  by  many  important  alterations  ""*;  though,  upon  the 
whole,  he  rather  reftored  the  old  laws,  than  enaded  new*". 

To  add  weight  to  the  authority  of  the  fenate,  to  which  none  of  his 
predeceffors  ever  paid  fo  great  a  deference  as  himfelf,  he  gave  them 
cognifance  of  a  variety  of  caufes,  wherein  persons  of  confular  and 
praetorian  rank  were  interefted;  and  more  particularly  in  thofc 
which  concerned  his  own  imperial  office  *'* ;  he  likewife  made  them 
judges  in  all  appeals  from  the  confuls'^\  He  introduced  many  of 
his  friends  into  the  fenate,  diftinguifhing  them  with  aedilitian  and 
praetorian  dignities ;  and  conferred  (imilar  honors  upon  other  oe« 
ceffitous  fenators,  who  were  not  reduced  to  poverty  by  their  own 
criminal  condudt:  but  would  fuffer  none  to  be  chofen  into  that 
order,  without  a  perfonal  acquaintance  with  his  charader^^^  He 
paid  this  further  compliment  to  the  fenators,  that,  when  any  one  of 
them  was  to  be  tried  for  a  capital  offence,  the  inquiry  fliould  Be  fir  ft 
made  in  fecret,  and  then  be  laid  before  the  public :  neither  would  he 
fuflfer  the  knights  to  be  prefent  at  fuch  trials  "^  But  in  this  he 
feems  to  have  fhewn  more  partiality  than  judgment.    While  refi- 

»i9  <«  Studiiitetjuri;  audiens  Lucluzn  Vo-  '*  vit:  quo  magis  eomm  cum  exercitio  juris 

^  lufium  MManum/*     JuL   Cap.  in  M.  **  au^loritas  crefceret/'    Id.  lo. 
Ann  y.  **'  "  Senatum  appellationibus  a  confule 

*»o  •*  Legufli  ambigua  mire  diftin6la»  va-  •*  fa^lis,  judicem  dcdit."    Id.  ib. 
••  dimoniorumqae  folemni  remoti  dcnunti-        **♦  "  Multos  ex  amicis  in  fenatum  allegi^ 

^*  andae  litis,   operiendasque  ad  diem  com-  *^  cum  sedilitiis   aut  praetoriis  dignitatibus* 

«(  mode  JUS  introdnAum.'*     Sex. '  Aur.  Vid.  *'  Multis  fenatoribus    pauperibus  fine  crL> 

de  CxC.  i6.  *'  mine,   dignitates  tribunitias  xdilitiafque 

"'  <*  Jus  autem  magis  vetui  reflituit  quam  "  conceflit.     Nee  qucnquam  in  ordinem  le- 

•*  novum  fecit."     Jul,  Cap.  in  M.  Auni  i.  *«  git,  nifi  quem  ipfc  bene  fciiTet."    Id.  ib. 

»»»  "  Senatum    n^ultis  cognitionibus,   et        »*5  ««  Hoc  quoque  fenatoribus  detulit,  ut, 

♦«  maxime  ad  fe  pcrtinentibus,  jiidicem  de-  «<  quoties  de  corura  capite  eflct  jiidicandum, 

.•*  dit.— Nequc  quifquam  principum  amplius-  €4  hereto  pertraftaret,  atque  ita  in  publicum 

•«  fenatui  detulit.     In  fenatus  autem  bono-  «*  prodiret:  ncc  pateretur  equites  Remanoi 

•<  rificentiam,  mulds  et  practoriis  et  confu-  *«  lalibus  intcrefle  caufis."    Id.  ihw 
«4  laribu«  privatis  decidenda  negotia  delega* 

dent 


y 
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BOOK    dent  in  Rome,  he  frequented  the  fenate  in  perfon,  even  though  he 

« 

bad  nothing  in  particular  to  propofe  to  them;  but  if  he  had;  he 
would  leave  hia  retirement  in  the  country  on  purpofe  •*^  He  likewifc 
attended  their  '*  comitia**  quite  to  the  evening,  and  never  left  the 
.affembly,  till  the  conful  had  difmiffed  it  in  the  ufual  form"^ 

When  difengaged  from  the  bufinefs  of  war,  he  occupied  himfelf 
in  the  adminiftration  of  juftice,  allowing  ample  time  for  the  plead- 
ings of  the  advocates  ;  and  fo  carefully  inveftigating  the  truth>  that 
he  often  devoted  eleven  or  twelve  days  to  the  hearing  of  a  (ingle 
caufe**':  and  that  he  might  not  fall  into  errors  by  following  his 
own  judgment  alone,  he  called  to  his  affiftance  feveral  of  the  prin- 
cipal  magiftrates,  by  whofe  authority  and  advice  he  delivered  his 
.Sentences  "* ;  and  for  the  greater  difpatch  of  bufinefs  increafed  the 
number  of  juridical  days  to  two  hundred  and  thirty  in  the  whole 
year^'\  He  applied  his  mind,  with  indefatigable  attention,  to 
•every  branch  of  bis  duty,  thinking  that  a  prince  ought  to  tranfaA 
nothing  hailily ;  and  that  if  he  were  negligent  in  trifles,  he  fhouldf 
:not  eafily  efcape  cenfure  in  matters  of  greater  confequcnce*^*. 

MS  «c  Semper  autem,  cum  potuit,  inter-  ^^'  *'  Habait  fecom   prasiedos,  qoorum 

•^*  fuit  fenatuiy    edamfi  nihil  efTet  referen-  '*  ex  autoritate  bt  pericalo  Temper  jura  dida- 

***  dum,  fi  Jlomae  fuit :  fi  vcro  aliquid  refcrre  **«  Tit.**    Jul.  Cap,  in  M.  Aur.  lo. 

*<  voluit,  etiam  de   Campania  ipie  venit.''  ^'^  "  Judiciariae  rei  iingularem  diligen- 

]Jul.  Cap.  in  M.  Aur.  10.  '*  tiam  adhibuik  :  faftis  dies  judiciarios  ad« 

*^7  «  Comitiis  praeterea  etUm  ufque  ad  «'  didit»  ita»  ut  ducentos  triginu  dies  annuos 

'*'  no£^em  frequenter  interfuit:    neque  un-  <^  rebus  agendis  Utibufc^^ue  difceptandis  con* 

*^*  quam  recefiit  de  curia,  nifi  conful  dixiAet,  <'  ftitueret."    Id.  ib. 

;Id.  lb.  ^fX?  ^fo0^xov0'i  Trpoctfi^erc'  mm  cvht  t»  wtifify^ 

-**•  O  f  avrott^aru^t   «ra«K   etvo  rou  ^oXifMV     ^p^i  t?^tr  ovrt  i>ps^»  curt  twitt,  «*x'  ir»  on  Mtct 

.fiiTpf*«rS«t  ixi^it;f •  retq  Ti  wvrwf  ««»  T««  apaXfioHq     ^^^,  rt»  avroKpafWOfa  •{  siriJpa^iK  T»  w^atlnu  tceu 

AX^goi/r.  *«»  xanrx  towto  Ivoaea  woMa^i?  /cm  tuis'^     rot/To  mm  iw  t«  h^Jm  wtuva  0i#M*     Dio  CaH*. 
r«a  iiM^cci;  TV  avrvsp  ^i«««,  'xcuTri^  wjktoj  trtf  on,     71.6. 


iiutaJ^up  itfitu    Dio  Caff.  71*6* 
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Me  treated  all  the  people  as  if  they  were  memberaof  a  free  ftate '" ;   chap, 
md  admitted  all  promircuoufly  to  the  freedom  of  the  city  *"•    Well 
apprifed  how  much  an  umverial  purity  of  manuerB  conduced  to  the 
public  wielfarC)  he  was  zealous  in  his  endeavours  to  draw  his  fubjeds- 
from  their  evil  courfes ;  not  terrifying  them  by  fcverity,  but  inviting, 
them  with  rewards,  and  .thus  alluring  them  from  the  loweflrftages  of 
vice,  to  the  higheft  of  virtue  *'*.     Exempt  from  any  wilful  failings 
himfelfjlie  patiently  bore  the* failings  of  others;  neither  prying  into, 
nor  punifliing,  them  with  too  much  ftridnefs.    "Whatever  he  difco— 
rered  valuable,  even  in  an  irregular  charafter,' he  applajided  and  en- 
couraged ;  and  frequently  employed  the  perfon  in  thofe  matters  to 
which  his  qualities  were  fuited,  without  regarding  his  dcfeds  in* 
others :  for  he  often  ufed  to  obferve  that,  as  it  was  impolEble  to» 
bring  mankind  to  that  ftandard  of  goodnefs  he  could  wifli,  it  was- 
neceflary  to  take  advantage  of  fuch  perfeftions  as  were  to  be  found, . 
and  apply  them  to  the  ufe  of  the  commonwealth  *'^, 

When  obliged  to  inflid  punifliments,  they  were  ufually  inferior  ^ 
to  what  the  laws^  injoined ;  though  againft  fuch  as  were  guilty  of 
heinous  crimes  he  was  inexorable.  Perfons  of  higher  rank,  who  ^ 
were-^arraigned  of  capital  offences,  he  tried  himfelf  with  the  trtmoftv 
equity  and  impartiality ;  and  once  rebuked  a  praetor  for  huriying; 
over  the  caufes  of  criminals,  commanding  him  to  hear  them  ovet^^ 
again ;   and  faying,  it  concerned  their  dignity,  to  be  judged   be^  - 


«3«  *\  Cum  populo  mtem.  non  aiieer  egit> 
'*  qnain  eft  aAum  Tub  civitate  libera."  JoL 
Cap.  in  M.^ur.  12.  '  **  Hie  cum  omnibus 
**  Romaea^uojure  egit«''    Eatrap.  8.  6* 

^^  **  Data  cun£Us  promifcae  civitas  Ro«> 
•*  mana."    Sex.  Aur.  Vi^.  de  C«f.  \^ 

XJ4  i€  pu^t  per  omnia  moderatifllsnus  in 
*'  hominibus  deterrendis  a  inalo,  invitandis 

ad  bona,  remunerandi?  copia,  indulgentia 

Uberandis : '  fecitqae  «x  nalit  bonos,  ex 


(S 


•( 


"  bofti«  <)ptidws,"  ]th  Cap.  in  M.  Anr.  12. . 

•Ktt9^i«  nai  fi  pi9  'TIC  XJi^roi  r$  itt^mftlsv,  t^«i, 
Vfoernxttf  t(  09  Ti  «9  rti  oLvrm  r^  leoiw  XP^'^^t*^' 

fore 
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forchini}  who  was  the  common  magiftrate  over  the  whole  people*'*. 
The  fame  mercy  which  he  ihewed  toliis  fubjedsy  he.  extended  to 
his  captive  enemies,  receiving  them  under  his  proteAion,  and  giv- 
ing them  fettlementB  within  the  Roman  territories  *'^  To  the 
princes  of  the  bordering  countries  he  conduded  himfelf  with 
equity  and  moderation,  making  peace  with  them  upon  liberal 
terms ;  whereby  he  fecured  the  affections  of  the  provinces  of  the 

Thus,  without  caprice,  affedation,  or  hypocrify,  he  perfevered  ia 
41  fincere  and  uniform  exercife  of  the  fundions  of  his  imperial 
office;  but  not  having  a  conftitution  adequate  to  the  fatigues  of 
government*^',  be  arrived  only  at  the  verge  of  old  age,  when  he 
calmly  yielded  to  the  common  lot  of  mortality  **'* ;  leaving  the 
world  to  bewail  in  him  the  lofs  either  of  a  father,  a  brother,  or  a 
fop  ^^' ;  and  to  feel,  by  fatal  experience,  that  fuch  excellencies  were 
not  hereditary. 
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«3«  4t  £].j|t  mos  ifkt  Antonino,  ut  omnia 
**  ciimina  minore  fupplick),  quam  legibos 

pledi  folenty  puniret:  qoamvis  nonnon- 

qoam  contra  manifeftos  et  graviam  cri- 
^*  minum  reos  inexorabilis  permaneret. 
**  Capitales  caufas  hominum  honcftorum  ipfe 
**  cognovit^  et  quidem  fumma  xquitace»  ita, 
f  *  ut  praetorem  reprehenderet,  qui  dto  reor um 
**  caufas  audierat,  juberetque  ilium  iterum 
*'  cognofcere;  **  Dignitatis  ioruminterifidx* 
^*  cens,  ut  ab  io  audinntur^  qui  fr^  fofuh 
^*  judicaret*^^     Jul.  Cap.  in  M,  Aur.  24. 

ft}?  «  ^quitatem  etiam  circa  captos 
**•  holies  cuftodivit,  in£nit08  ex  gentibui  in 
*'  Romano  folo  coUocavit/'    Id.  ib. 

»i3  «'  Multa  cgit  cum  regibus,  et  pacem 
^'  conlirmavity  fibi  occurentibus  cundis  regi- 
^'  bus  et  legatis  Perfarum.  Omnibus  orien- 
**  talibus  provinciis  carifiimus  fuit."  Id.  ib. 
^$.     **  JProvincias  inj^enti    benignitate   et 


<<  moderatione  traAavit.*'    Eutr.  8. 6. 

f^aloy  JKAITM  rotrro  t{  oo'SfnraTQV  xa^tpuurrxloff 

Mn^«|f.    Dio  CaiF.  71*  34* 

^"  *Ori  ov  v^otf^nroiirrtfff  aAx'  t{  o^lq;  «Bra>la 
•Tparli,  v^o^ijXm*  rrn  yocp  km  vk^ituotta  um  fuva^ 
huu^  iif4i(a<  Tf  MXO0-I  um  iw  ^na-m^t  um  toltok  Tf 
ri  v^ur  ASivm^  av^?^  X(^^9  v^rufioff  um  «vlof 
una  ua%  huu  rrth  um  h^tuu  i^f*(  avlet^x"^^* 
ofAo»o(  h»  ^euUff  eymlo  uui  ly  whn  iiXXo>#9ii.  ivUt^ 
«(  aXu^tfi  aycAo^  mn^  nv^  uat  wia   v^ocvoiifltf* 

^'  **  Cum  igitur  in  amore  omnium  im^ 
**  pera/Tety  atque  ab  aliis  modo /ratsr^  modo 
**  pater,  modo //icr/,  ut  cujufque  aetas  fine- 
**  bat,  et  dieeretur,  et  amaretur ;  odavode- 
**  cimo  anno  imperii  fui,  fexage/imo  et  primo 
*«  vitae,  diem  ultimum  claufit."  •  Jul.  Cap. 
in  M.  Aur.  i8« 

It 
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It  18  no  wonder,,  that  a  prince  poflefled  of  fuch  adive  and  popular  CHAP., 
virtues  fliould  have  been  deified  by  his  afFedionate  fubjeds  **^  j  that 
being  a  compliment  which  too  often  fell  to  the  fhare  of  the  moft  un- 
deferving  of  his  predeceflbrs :  but  to  fhew  that  even  fuperftitionjs  not 
always  infenfible  to  real  merit,  nor  incapable  of  making  juft  diftinc-. 
tions  between  charaders,  his  memory  was  preferved  with  every  ho* 
norable  mark  of  diftindion,  which  both  gratitude  and  extravagance 
could  invent  **' ;  a  ftatue  was  erected  to  him  in  the  court  of  juftice  of 
pure  gold  *** ;  and  it  was  deemed  almoft  facrilege,  in  every  one  whofe 
fortune  could. afford  it,  not  to  place  his  image  among  the  tutelary 
deities  of  the  family;  a  faihion  which  continued  for  feveral  fub* 
fequent  ages  **^ 

A  fucceffion  of  princes,  fo  truly  vyife,  virtuous,  and  benevolent, 
as  thofe  from  Nerva  to  Aurelius,  is  hardly  to  be  paralleled  in  the 
hiftory  of  any  age  or  country,  fince  the  eftablifliment  of  civil  fociety. 
By  being  themfelves  the  pureft  examples  of  fubmiflion  to  the  laws 
of  their  country,  and  by  holding  in  juft  contempt  the  gaudy  pa- 
geantry of  majefty,  they  ereded  a  more  durable  fovereignty  in  the 
hearts  of  their  fubjeds,  than  the  terror  of  exterior  force  could  have 
impofed  upon  their  perfons.  The  imperial  power,  by  fuch  a  careful 
and  moderate  ufe  of  it,  was  rendered  fo  truly  amiable  iq  the  eyes 

*♦*  *'  Ccrtis  omnibus,  quod  a  Diis  com-        *♦*  Tg>^vTn<ri^i  h,  aXX«  ti  »oXX»  ik  t*/x»ii 

*'  modatusy  ad  Deos  redilTet."     Jul.  Cap.  in  iXxCr,  x^u  yjvaovm  uvlo  rt  avtt^wf  tm,     Dlo 

M.  Aur.  1 8,  Gaff.  71.  34. 

»♦!     "   Priufquam    funus   conderctur,    ut         »45  «.  gj  parun,  fane  fuit,  quod  illi  hono- 

"  plcrique    dicunt    (quod   nunqoam    antea  «  res  divinos  omnis  atas,  omnis  fcxus,  om- 

««  faaum  fucrat,  neque  poftea),  fcnatus  po-  .*  nis  conditio  ac  dignitas  dedit;  nifi,  quod 

«*  pulufquc,   non   divifw  locis,    fed   in  una  *«  etiam   facrilegua    judicatus  eft,   qui  ejus 

"  fcde,    propitium    deum    dixit."      Id.    ib.  *«  imaginem  in  fua  domo  non  habuit,  qui 

<•  Cum   igitur  forcunatam  rempublicam   et  «c  p^.^  fortunam  vcl  potait  habere,  vel  de- 

**  virtute  et  manfuetudine  reddidiffet,  ohiit  ««  buit.     Deniquc  hodiequc  in  multis  domi- 

*<  decimo  odavo  imperii  anno,  vit«  fexage-  «  bus  Marci  Antontni  ftatuae  confiftunt  inter 

**  funo  primo:   et  omnibus  certatim  adni-  «*  dcos  penatcs."   Jul.  Cap.  in  M.  Aur.  18. 

«*  tentibus,  inter  divoa  rclatus  eft."    Eutr.  that  is,  to  the  time  of  Diodefiaa, 
8.7. 

U  u  of 
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of  the  i^hole  people,  that  it  had  now  gained  a  complete  afcendency 
over  every  other  part  of  the  antient  conftitution :  and  could  the  force 
of  nature  have  gone  far  enough  to  have  fupported  a  like  fucceflioQ 
in  future  times,  the  Roman  empire  might  (lill  have  been  the  delight 
and  envy  of  the  admiring  world* 

Bnt  thiB  magnificent  edifice>  now  brought  to  the  height  of  its 
beauty  and  perfe&ion,  from  henceforward  began  to  decay  ^*^.  What 
Pliny  applied  to  Trajan^  is  equally  applicable  to  all  his  other  fuc« 
eeflfors  down  to  this  time;  that  they  had  laid  a  burden  not  only 
upon  all  following  princes,  but  likewife  upon  the  people  in  general; 
for  that  thefe  would  expe£t  of  fucceeding  emperors  that  they  ihould 

0 

endeavour  to  merit  the  fame  exalted  chara£ters;  and  they,  qot 
receiving  the  fame  tribute  which  had  been  fo  plentifully  conferred 
upon  their  predeceiTors,  would  give  I00&  to  their  resentment  and 
indignation  ^^^ :  and  the  general  confequences  of  thefe  mutual  dif- 
appointments  would  be,  on  one  fide,  difcontent  and  murmuring^ 
and  on  the  other,  feverity  and  oppreilion ;  all  which  predictions  were 
too  fpeedily  and  fatally  verified. 

The  confuQons  that  now  enfued  in  the  empire,  from  the  frequent 

removal  of  one  tyrant,  and  the  fetting  up  of  another,  very  fenfibly 

affected  the  purity  of  its  civil  policy,  and  corrupted  the  iburces  both 

of  its  kgiflative  and  executive  powers. 

Cmnmodiist.       Aureliiis  had  anticipated  the  fucceflion  of  his  fon  Commodus,  by 

caufing  him  to  be  proclaimed  Caefar  **%  while  yet  a  youth ;  hoping^ 
moft  Ukelyt  that  by  the  help  of  a  good  education,  ailifted  by  hta 

^^  Ato  Xj^vam^  rtffa^thnai  if  o't^jpovxai  xalcu"  *^  etilli,  quod  non  audiant,  indignabnntur."' 

litffMytfyy  TAwri  w^ayfu£\t>¥  tok  ror»  *PtfjMAiOK«  xou  Plin.  Pan.  73; 

iykkv  nn  KeRafnffovffnq  rtq  irofhaf.     Dio  Cafl*.  71.         ^'  **  Cam  filio  Commodo,  qaem  Caefarem^ 

36.  **  fuiFecerat."     Sex.  Aiir.  Via.  dcC«f.  16.. 

^'  *'  OnerafB    iutuiDs  prtncipesy    fed  et  **  Romae  rurfas  com   Commodo  Antonino 

*<  poileros  no^os;  nam  et  hi  a  principibos  "  filio  Too,  quern  jam  Czfarem  fecerat,  cri*- 

^  iuis  exigent^  at  eadem  aadire  xd/uczjUui  :.  *«  umphavic.''    Eatr.  S.  6* 
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own  excellent  inftrq^ions  **%  he  wpuld  be  fully  qualified  to  execute 
that  arduous  truft,  which,  in  due  time,  was  to  be  committed  to  his 
charge;  but  either  his  untoward  and  vicious  difpofuion,  or  the  negli- 
gence of  his  courtly  preceptors,  totally  fruftrated  thefe  pious  inten- 
tions ^'^  It  is  certain  that  Aurelius  was  no  flranger  to  the  profligacy 
of  hiy  manners ;  as  he  freely  fignified  his  fentiments  of  him  to  his 
friends,  who  were  aflembled  round  his  death-bed  *^' ;  and  when  afked, 
to  whofe  care  he  recommended  his  fon,  he  apfwered}  To  you^  if  he 
JJjould  be  worthy^  and  to  the  immortal  gods  ^'^^.  Though  it  is  report- 
ed he  pften  wiflied  him  dead,  rather  than  fee  him  bepome  like  Ca- 
ligula, Nero,  or  Domitian*", 

As  there  can  be  no  doubt  that  Aurelius  had  the  perpetual  welfare 
of  the  Roman  empire  mofl  fmcerely  at  heart,  it  is  no  fmall  inatter 
of  furprize,  that  he  (hould  have  tranfmitted  his  power  to  a  profefled 
debauchee,  who,  he  ipuft  be  fure,  would  employ  it  to  the  word  pur- 
pofes  of  oppreflion.  1  he  whole  that  can  be  faid,  and  that  not  to 
excufe,  but  only  to  account  for  it,  is,  that  the  firmnefs  of  the  philo- 
fopher  yielded  too  eafily  to  the  weaknefs  of  the  parent:  and  the 
fenate  and  people,  either  out  of  gratitude  to  his  memory,  or  firom 
having  now  acquired  a  habit  of  implicit  revcFcnce  for  the  will  of 
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**9  "  Commodum  Marcus  et  fuis  praecep- 
*/•  tis  et  etiam  xnagftorum  atque  optimorum 
**  virorum  erudire  conatuseft."    ^1.  Lamp. 

in  Com.  i* 
«  o  <«  Sed  tot  difciplinaram  magiflri  nihil 

**  ei   profuerunt.     Tantum  auiem   *valet  aut 

•*  ingenii  a;//,  aut  eorum  qui  in  aula  infiitutorts 

**  habentur.     Nam  a  prima  ftatim  pueritia, 

"  turpis,    improbus,    cruddis,    libidinofus, 

('  ore  quoque  pollutus  et  conftupra^us  fuic." 

^1.  Lamp,  in  Com.  i. 

*»•  "Ante  biduum  quam  exfpiraret,  ad- 

••  mifTis  amicis,  dicitur  oftendiiTe  fentcntiam 

««  dc  filio  eandcm,  quam  Philippus  de  Alex- 

u 
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andro;    cum  de  hoc  male  fentiret,   ad- 
dens;  mimwu/e  agrg  morUm  ferre,  filium 

**  fuperfiitem  relinquens.     Nam  jam  Commo** 

^'  dus  turpem  fe  et  cruentam  oilentabat." 

Jul.  Cap.  in  M.  Aur.  27. 

»s»  «*  j/f  cum  ab  eo  quaercrctur,  cui  filium 
commcndaret,  ille  rcfpondit :  Vohisy  fi 
digKUS  fueritf    tt  Diis  immortalibuj."     Id* 

ib.  28. 

*5i  €t  Fertur  filium  morivoluWre,cum  eura 

'*  talem  videret  futurum,  qualis  exfticit  pofk 
ejus  mortem:  ne,  ut  ipfe  dicebat,  fimilis 
Neroni,   Caligulae  et   Domitiano  eflet.'* 

Id,  ib; 
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^  ?TT^  ^  their  princes,  gave  themfelves  very  little  concern  about  the  intrinGc 
merits  of  the  fon ;  but  fufFered  him  to  take  quiet  poflefTion  of  the 
throne,  without  any  feeming  apprehenfions  of  the  fatal  difference 
they  were  foon  to  feel. 

Commqdus  was,  in  the  trueft  fenfe  of  that  odious  appellation,  a 
perfedt  tyrant;  and,  in  one  circumftance  efpecially,  he  exceeded 
even  the  worft  of  his  predcceffors,  in  that  he  performed  not  a 
fingle  ad  of  goodnefs,  to  palliate  the  horror  of  his  cruelties;  or  to 
deftroy  the  uniformity  of  his  abandoned  and  infamous  charadter  *^\ 
His  reign,  which  was  of  no  very  fliort  duration*",  has  been  juftly 
compared  to  a  peftilence  *^*,  fpreading  terror  and  devaftation  through 
every  quarter  of  his  dominions*".  After  various  ineffedive  at- 
tempts upon  his  life  *^',  he  at  laft  fell  a  vidlim  to  a  fecret  confpir 
racy  *^%  in  the  midft  of  the  univerfal  execrations  of  all  mankind,  who 
pronounced  him,  even  when  dead,  an  enemy  both  of  men  and 
gods*  The  fenate»  in  the  extravagance  of  their  joy,  erazed  his 
name  from  all  public  infcriptions^^'';  and,  to  infli£l  a  ftill  deeper 
brand  upon  his  memory,  pafTed  a  moft  folemn  judgment,  defcribing^ 
in  the  genuine,  perturbed  eloquence  of  paiCon,  their  poignant  feelings 
of  their  former  fufferings ;  which  is  ftill  preferved  by  an  antieiK 
hiftorian,  as  a  lafting  monument  of  the  natural  antipathy,  whicli* 

^^  1*  Sxvior  omnibus  libidine  atque  ava-  w^vrtiozn^afMf,    Id,  ib«  21^ 
*<  ritia*  cradelitate.     Nulli  fidus :  magifque        *^  Keu  vriBovfuv^n  fxtv  0  Kofif&o^o?  k-oXXam^ 

*'  in  cos  atroXy  'quos  ampliifimis  hono{ibns  ojto  nrvrf  voWoi  it  koh  afrfiirn  i-n^acs*  Id.  ib.  4. 
<*  donifqueingcntibasextulerat."  Sex.  Aur.         ^'^  **  Obiit  morte  Aibita,  adeoutftrangu- 

Vid.  cpit.i;.     "Nihil  patera  umhabuit;—  "  latus,  vel  vencno  interfedus  putaretur  J* 

**  laxuria  ct  obrcaenitate  depravatus.*'  £iur«  Eutr.  8.  7. 
8.7.  *^'   **  Tanta    exfecratione    oniniuray    ot 

*55  €€  Cum  annis  duodecim  poft  patrem,  **  hoftis  humani  generis  etiam  mortuusjii- 

**  ct  0^0  menfibus  imperaflct,*'     Id.  ib»  "  dicarctur."     Id.  ib.     "  Quo  cognito  fa- 

*'^  Hf  h  oivoulu*  pocfifjMlvv  Kat  dvarrvf  xaxovp'  "  natus, — fimulque  plebes  hoflem  deorum 

yyifdMruf  ;^aXi'rArTtpo(  'Pufuucn  0  Kof«^o$,     DiO  ^  atque  hominum  appellavere.    Radendom- 

Caff.  72.  15.  "  que  nom^n  ccnfcre."     Sex.  Aur.  Via.de 

*"  'OvTof  fM9  p  ^oCo(  waci  «o(K>(  xai  nfMf  km  Cxf.  ij,     "  Nomen  ejas^  alienis  operibus 

re<(  «xxoK  V-  iwpa|i  {1  «ai  htfot  ti  toio»^i  «^of  **  incifum,  fenatus  crafit."    ^1.  Lamp,  ia 

iftof  Tovf  fiwPstvTctqt  s{  •«  ov^  4x»ra  »v6?m^Bm  Com.  17. 

cvca 
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even  the  moft  abjedl  flaves  bear  to  tyranny,  when  removed,  but  for   C  H  A  P. 
a  moment,  beyond  the  reach  of  its  vengeance  ^^'^  <       /      9 

The  fenate  feized  this  opportunity  to  affert  and  recover  their  Pcmnax, 
former  right  of  nomination  to  the  vacant  throne;  and  inftantly  '  '  '^^* 
proclaimed  A.  Helvius  Pertinax***;  which  honor  he  accepted  with 
fo  much  reludance,  that  he  is  fuppofcd  from  thence  to  have  acquired 
his  name  ^^^  j  though  this  muft  be  a  miftake,  as  Dio,  whofe  autho^ 
rity  is  much  more  to  be  relied  on,  fpeaks  of  him  by  the  fame,  many 
years  earlier. 

This  prince,  from  a  very  obfcure  origin,  had  recommended  hrm- 

fclf  to  the  notice  of  former  Emperors,  who  knew  the  value  of  merit ; 

< 

and  having  borne  fome  of  the  chief  oflBces  in  the  ftate,  both  mili^ 
tary  and  civil,  was  now  one  of  the  moft  refpedlable  perfonages  of 
the  times,  a«  well  for  his  age,  as  particularly  for  his  fimple,  frugal^ 
and  primitive  manners,  in  which  he  nearly  refembled  the  moft  illuf- 
trious  charaders  of  antient  Rome***.    His  reign,  unfortunately,  was 

very 

^'  **  Acclamationes  fenatus  pofl  mortem  v^e^-iAdftr  auru  yiwn^m  tvura  mm  tou  avrocxt^tov- 

**  Commodi  graves  fuerant.     Ut  autem  fci-  uvu  or%  **  nrof*a<rfk»»  f^tp  viro  rup  rfetnuren  ain-o- 

♦*  retur,  q^uod  judicium  fenatus  de  Commo-  **«JaT4;^»  &t^i»f«KroiTu<«^;^»j^i<o/i*ai,aV^'ff»rafi«* 

•*  do  fuerity  ipfas   acclamationes   dc  Mario  '*  ^n  *at  rinfM^op  avrn^f  ^$m  rt  mp  tiMwroviUxtap 

**  Maximo  indidi  (it  is   the   hiftorian  that  **  «a»  a^^ur^a^yxcu  ^ut  mp  rw  w^ayfjbortfp  ^vax*^ 

•*  Teaks),    et  fenteiuiam  fenatufconfulti."  ••  pi»ar/' TiixSirrw^i,  tflMsiruww^nauT^f  awoyr*- 

^1.  Lamp,  in  Com.  i8.      To  which  the  fA*»?,  *«»  Jj  «x»>Sft;«  iJ^cupSa.     Dio  C^ff.  73.  i,. 
leader  is  referred,  it  being  too  long  to  be        ^^  Hr  ^c  0  IhfTipai  Aiyvi  t|  aaCjjj  no/AwuVar,* 

here  inferted.  wolpoj  ovx  i«ve»ot;;,  y^etfAfAurat  ocop  wrro^v^p  i|  avrvt, 

*c»  ««  Confcftim  praefcfto  ur'  i,  Aulo  Hel-  r;<r«»)al»3^     Dio  Caff.  73,  3.     **  Origine  gen,- 

•*  vio  Pertinaci  imperium  defertur."     Sex.  *'  tis  fordida,  praefefturam  urbi  agens  Impe- 

Aur.  Via.  de  Ca:f.  17.     *'  Ex  fenatufcon-  "  rator  effbaus."     Sex.  Aur.  Vift.  ep.  18. 

*♦  fultoimpcrare  juflus."     Eutr.  8.8.  **  Pertinax  grandaevus  jam»   ut  feptuagena- 

*«5  "Iftc  coaausimperavit,  repugnanfquc  "  riam  attigiiTet  aetatem,  praefeauram  urbi 

**  imperium  fufcipiens,   tale  cognomentum  *^  turn  agens.**  Eutr.  8.  8.  "  BelloParthico 

♦*  ibrtitus  eft."     Sex.  Aur.   Via.  ep.    18.  **  induftria  fua  promeritus,  in  Britanniam 

«  The  Greek,  hi ftorian,  who  was  himfelf  a  •*  tran flatus  eft,  ac  retentus. — Poftea— vexil- 

ienator,  and  prcfent  at  the  time,  gives  the  •*  lis  regendis  adfcitus  eft.     In  quo  munere 

following  account  of  his  behaviour  on  that  "  approbatus,  leaus  eft  in  fenatum*. Ex 

occaiion  :  eJixS^f  h  •«  ra  rux'^v^^  ^€<K  to  trvn-  '*  quo  eminente  induftria,  ftudio  Marci  im- 

tf|»oi>.w*.To«  IT!  ovavi  apKtrc'   mm  aavaaofupoi  **  peratoris    conful   eft  deftgnatus. — Ssepif* 

ifMi  wrui  Ti(  l«M»  it  of»'i'>^  ««* »  «Si<rfM  rao'ovru)  **  fime  Pertinax  a  Marco  ec  in  concione* 

'*  militari^ 
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very  {hort»  not  exceeding  three  months  ^^^ ;  yet  in  that  time  he  gave 
proofs  of  a  (incere  deiire  to  reftrain  the  exorbitance  of  the  imperial 
power»  \}y  mitigating  the  fevcrity  of  the  laws  in  cafes  of  high-trea- 
foQ  '^^.  lie  fupprefled  the  fcrutiny  into  the  value  of  eftates ;  and 
ieverely  punifhed  informersi  though  iliU  with  more  mildnefs  than ' 
former  Emperors;  and  aicertained  the  penalties  which  perfons  of  each 
particular  rank  ihould  incur,  if  found  guilty  of  the  crimes  of  which 
they  were  accufed  **^*  To  reftrain  the  claims  of  the  prince  over 
private  property,  he  ena^ed  a  law,  that  former  wills  (hould  not  be 
void,  till  fubfequent  ones  ihould  be  completed;  and  that  the  ex« 
chequer  ihould  take  no  advantage  of  fuch  defeats.  And  though  the 
treafury  was  utterly  exhauited*"  by  the  extravagance  of  G>mmodus9 
he  protefted  againil  the  acceptance  of  inheritances,  which>  according 
to  the  ihameful  adulation  of  the  times,  were  bequeathed  to  himfelf, 
or  efcheated  to  him,  in  confequence  of  any  perplexed  law-fuit,  to  the 
prejudice  of  the  true  heirs ;  annexing  the  following  reafon  to  the 
a£tof  fenate,  '*  That  it  was  more  juft  and  reputable  to  come  into 
'*  poflcffion  of  a  poor  government,  than  to  arrive  at  wealth  through 

*'  the  paths  of  oppreffion  and  infamy  ^*V' 

Wiihing 


militari,  et  in  fenatu  laudatus  efl :  doluit- 
que  palam  Marcus,  quod  cum  fenator 
eflctjprsefeftus  prastorii  fieri  a  fe  non  poflct. 
~  Bene  geftis  his  provinciis,  Syriam  me- 
''  ruit."  Jul.  Cap.  in  Pert.  2.  "  Hie 
do6lrinx  omnis  ac  moribus  antiquiffimis : 
immodice  parcus.  Curios  aiquaverat  Fa- 
briciofque."  Sex.  Aur.  Via.  de  Caef.  18. 
Amabat  fimplicitatem :  communem  fe  afFa- 
tu,  convivio,  inceiTu  praebebat.  Id.  ep.  18. 

TlifTitot^  ^f  tit  fjuf  TVtxaXeyt  K  ayx^ur*      DlO  Cail. 
73.1.      Tr.¥  Ti  yct^  'i'^X'^'^  a^*rof  rr       Id.  lb.  I. 

*^5  "  Hclvius  Psrtinax  imperavit  dies 
'*  oftaginta  quinque.*'  Sex.  Aur.  Vift.  cp. 
18.      H^f«  ^1  irctyv  ^forj^w  rwa  xS^toi.    Dio  Ca/T. 

73'  I- 

***  "  Qua^ftionem  majellatis  penitus  tulit 

^*  cum  jurejurando.    Revocavit   etiam  cos. 


t4 


«( 


4€ 


<< 


tt 


S< 


.€€ 


.l< 


"  qui  deortati  fuerant  criminc  majeftatis; 
"  coram  memoria  rcflituta,  qui  occifi'fuc- 
**  rant.'*    Jul.  Cap.  in  Pert.  6. 

**7  "  Cenfus  retradlari  juflit:  delatorei 
'*  vin^os  graviter  puniri  juflit;  et  tamen 
**  mollias  quamprioresimperatorcs:  unicui- 
"  que  dignitati,  /i  delation  is  crimen  incur- 
"  reret,  pjEnam  ftatuens."    Id.  ib.  7. 

*6'  TvroL'wTu  h    afflj    Tori    to    ^xs-iXn'jf    f»vif 

l^ovT'  s'jf(^^v9i.     Dio  CaH*.  73,  5. 

a69  a  Legem  fane  tulit,  teftamenta  pnora 
"  non  prius  ejjent  irrita,  quam  alia  perfeSia 
"  eJJent ;  ne'ue  oh  hoc  Jifcus  aliquando  fuccede- 
ret,  Ipfeque  profcilus  eft,  nullius  ft  adi- 
'  turum  bitreditatem,  quar  aut  adulatione  aU- 
*«  cujus  delata  efi,  aut  lite  perplex  a  ^  ut  legitimi 
"  hertdes  et  necejfarii  frlijarentur :  ad  didit- 

**  que 
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Wilhing  as  much  as  poffible  to  revive  the  fpirit  of  the  antient  ^  ^^^  ^* 
conftitutiooi)  and  to  merit  the  love  of  his  people,  he  accepted  the 
titles  of  Emperor  and  Prince  of  the  Senate^  in  the  fame  fenfe  in 
which  they  had  been  ufed  by  Auguflus  *^%  Under  this  authority 
he  did  every  thing  that  could  be  expeded  from  a  good  governor  *^ 
reftifying  many  abufes  which  had  arifen  from  the  licentioufnefs  of 
the  preceding  reign ;  and  adminiftering  the  affairs  of  the  common*- 
v^ealthi  with  the  fame  prudence  as  his  own  domeftic  concerns.  He 
difplayed  a  fignal  humanity  and  goodnefs  in  removing  the  marks 
of  infamy^  which  hud  been  inflided  upon  the  memory  of  divers  in-- 
nocent  fufferers  under  his  bloody  predeceffbr ;  and  gave  opportunity 
to  the  friends  and  relations  of  the  deceafedi  to  do  proper  honors  ta 
Aeir  decayed  remains**''. 

He  affedfced  nothing  of  the  (lately  and  unfbcial  pride  of  the  mo-^ 
narch,  but  chofe  to  appear  like  what  he  really  was  *'\  He  expref'^ 
fed  the  higheft  attachment  to  the  fenate,  by  attending  its  public, 
meetings  in  perfon,  making  his  motions  in  it  according  to  the  ufuat 
forms;  and  efteeming  it  his  greateft  glory  to  zSt  in  conjundion  with 
it*^^     He  wiflied  likewife  to  refign  the  empire^  and  return  to  hia 


>«c 


que  fenatufconfulco  haec  verba:  fanSlus 
•*  eji^  Patres  Confcripti^  inopem  rempublicam 
^  obtiuere,  quam  ad  di<vitiarum  cumulum  p€r 
♦•  difcrintina  atque  dedecoris  'veftigia  ptfut- 
•*  «>#-"     Jul.  Cap.  in  Pert.  7. 

*'*  'Otrr«  /(uv  ly  Tij»  »fX^9o  rii^liyo^  xultrn'  *«* 

Dio  Caff.  73.  5. 

tun  aT«x)tff»  xodirAlo.  ^iXcu^^w%a  rt  ya^  xeu 
^tirvrrHf  xeu  outoM/MA  ffeXnnif  mm  Tr^ototct  rov 
tutfov  ivifAfXiraTiiy  Ti^t  To»  avrlozaTOfA  ^t^uMwlo. 
r»  ri  y%^  a^Xa^  oaa  ap  ayaSp;  uvloxpetlu^,  avfar" 
la  0  Vltflufstif  tuu  Ti}v  anfMcu  a^»Xi   ruv  a^txue 


ovyymi^^  ot  ^ly  rovf  ftXovf  cinM,a>KOvw  fulet  ^eutfVMt 
OfMV  xeu  x^i^*"  ^**^*  y^i  o(^  T9vro  9r^»r  fjw  tomiv* 
KM  (MTec  ratrr»  euo^vrltili^  rot  atffMtruf  01  fjw  oXo« 
le^n^y  01  h  fu^i}»  affvov  ixafor  attrtn  n  TovoAfS^oci 
1}  Tov  Xf^^^  '*X**»  'vBrroWf  km  iq  rat  Tr^eyQwuca 
f^rnfjuut  a'X^iTtBkik*     Id.  id.  73.  j|. 

*'*  "  Imperium  et  omnia  imperialia  fie 
'*  horruity  ut  fibi  Temper  oflenderet  difplicere^ 
**  Denique  non  alium  Ce  qnam  fberat  videri 
*<  volebat.'*    Jul.  Cap.  in  Pert.  13. 

^^^  Senaltti  legitime  iemper  interfuit^  ac 
**  {emper  aliquid  retulit."  Id.  ib.  9.  **  Fuit 
**  in  curia  honorificendfiimas ;  ita  ut  fena-r 
'<  turn  faventem  adoraret,  et  quafi  prsfedua 
**  urbi  cum  omnibus  fermonem  participaret.."' 
Id.  ib.  i^.  , 

private 
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private  flation  :  neither  would  he  permit  his  children  to  be  educated 
within  the  walls  of  the  palace*'*;  having  certainly  no  views  to 
their  fucceffion  to  the  throne.  In  the  ordinary  forms  of  behaviour 
he  was  courteous  and  accefTible  to^erfons  of  all  ranks,  efpecially  to 
the  fenators,  whom  he  received  at  his  lable,  and  entertained  with  a 
plain  and  frugal  plenty :  and  though  his  fimple  ftyle  of  life  was  a 
fubje£t  of  ridicule  to  the  opulent  and  oflentatious,  yet  they  who 
knew  how  to  prefer  virtue  to  luxury  were  lavi(h  in  his  praifes  *^*. 

A  fovereign  fo  truly  didnterefted  and  patriotic  was  well  qualified 
to  revive  the  fplendor  of  old  Rome,  or  to  bring  back  the  merciful 
and  philofophical  reign'of  Aurelius.  And  it  is  a  matter  of  real  won* 
der,  how  fuch  a  variety  of  ufeful  and  popular  ads  could  have  been 
performed  in  fo  contraded  a  fpace  of  a  few  months,  which  are  not 
often  to  be  expeded  from  many  others  in  the  fame  high  ftation,  in 
a  greater  number  of  years.  But  let  this  bright  example,  which 
blazed  out  but  for  a  moment,  and  then  expired  for  ever,  ferve  as  an 
an  in(Iru£tive  leflbn  to  the  princes  of  this  world,  to  (hew  them  of  what 
ineftimable  value  the  fmalleft  particle  of  time  is  in  their  hands  ;  and 
how  eafily  it  may  be  employed  in  promoting  the  general  happinefs 
of  their  people ;  when  a  wife  head  is  under  the  guidance  of  a  vir- 
tuous heart. 

But  fuch  qualities  were  of  too  pure,  rigid  and  inflexible  a  nature, 
to  fuit  with  the  temper  of  a  profligate  and  reftlefs  foldiery,  who 
Vvere  never  fatisfied  but  with  a  free  indulgence  in  vice  and  rapine ; 
and  were,    therefore,   eafily   drawn  into  a  confpiracy  againft   his 

»7+  *€  Voluit  ctiam   imperium  deponerc,  rovro  7ro»c»i,  htTrtfAtnv  aXXot?  aXXx  k»i  ra  ttm" 

*>  atque  ad  privatam  vitam  redire.     Filios  >^ra]a.  *«»  ailo^  tvi  rovrtt  oi  f^..^  tr?u>va-m  zxi  ^i- 

"  fuos  in  palatio  natriri  noluit."    Id.  jb.  yxT^uixoi,  ^.iyi?.uy  oi  ^s  a>x.,,  Ji?  affir,  acr^y.yuui 

*"  Exii^Ti  ii  kat  vf*»  (fc.  fenatoribus)   ^y.-  it^C^tKcX^a  t>^  ivmcvu,tu    Dio  Cafl".  ,3.  3.    This 

^TwwTaTou  K94  ya^  ivvfacxyopo^  ijr'  r.itovi  n  itoi*  is  the  teftimony  of  an  hiAorian,  who  fhems 

Iuk;  o»  t»  t*«  a4»otii,  ««i  urttffmro  aiAftuviwq  o^«  himfelf  to  have  often  partaken  of  his  bounty. 

life. 


I 


LEGAL  POLITY  OF  THE  ROMAN  STATE. 


3*5 


Jife,  which  too  furely  fucceed^d  at  the  infttgatioA  of  a  competitor,  CHAP, 
who  had  no  other  merit  to  intitle  him  to  the  imperial  digmty»  be-  <-  mm^'^  ^ 
fide  money  to  purchafe  it  *"^  But  the  people  in  general^  who  had 
felt  the  happy  efFedlsof  the  gentle  government  of  Pertinajc,  though 
they  could  neither  flop  the  facrilegious  hand  of  treafpn,  nor  avenge 
im  death,  did  proper  juftice  to  his  character,  and  ivlth  incefiaat 
acclamations  pronounced  him  a  god;  proclaiming,  with  raptures,  the 
tranquillity  they  had  enjoy^  under  fcis  admiaiftration,  and  calling 
liim  their  affe^ionate  father^  the  father  ^  the  fenate^  the  father 
tf  all  good  meny\  On  the  acceflkm  of  Severus,  the  fenate,  de* 
lirous  of  {(he wing  all  poffible  refpe^  to  hl$  joiemotry,  performed  fats 
public  obfequiea ;  on  which  occaiion  the  Evfcror  h'ifnfelf  fpoke  hia 
funeral  oration,  and  alTumed  his  name  as  the  figmificant  emblem 
'of  a  good  prince  *^' ;  though  he  afterwards  laid  it  afide»  At  the  defice 
*of  fome  of  his  frienda  *^%  who  were  coojfeioiiiSj  Ri^fl:  prpbaWy*  tljat 
^he  had  no  juft  pret^enfiona  to  fo  isierkpiuoiis  a  title. 

The  unhappy  event  of  the  death  of  Pertinax  being  publicly  Didiusju- 
3known,  Didius  Julian,  the  principal  author  of  the  tumult,  petitioned  a,  b.  193. 
the  army  to  appoint  him  the  fucceOTor ;  whereby  a  new,  and  unheard- 
t>f  difgrace  was  inflifted  upon  this  potent  empire,  which,  with  the  ca-» 


•ve  i€  Eom  CDJlitea,  quels  inhaufto  jam, 
•*«  perditoqwc  orbe  fatis  videtur  ^hil,  im- 
~«*  pulforc  Didio,  faedc  jugulavcrc  oflogefixno 

•*  imperii  die/'^  Sex.  Aur.  Yift.  de  Cxf.  i8. 
"^^  Scelere  Juliani  multis  vulncribus  obtrun- 
*»*  calur."  Id»  ep.  i8.  Odlogefimo  imperii 
'•*  die  praetorianorum  militum  feditione,  et 
•*'  Juliafti  fcelere  occifus."    EutF.  8.  8, 

*77  «<  Huic  mortuo  Diw  nomen  decretum 
•**  -eft :  ob  cajus  laudem  ingeminatis  ad  vo- 

**  CIS  ufque  defectum,  plaofibus^  acclamatum 

«*  eft,  Pertifmce  imperatore  .ficuri  viximus : 
*«*  neminem  timuimus.     Patri  pio^  patri  ftna- 

■**  iui,  patri  omnium    hortorum»      Sex.    Aur. 

Vift.  ep.  18.  **  Per  fenatum  et  populum 
*"  PeritBSX  inter  deds  relatus  e(L"   Jul,  Cap. 
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ibPerl.  i\% 
*7<  "Sub  Sevcro  autein  imj)criitore,  cutti 
fenatus  ingens  teititoionii^9i  ha^baiilet  Per^ 
tinaxy  fuRUS  ixnagijiarium  el  et  Cenrorium 

'<  duftum  eft,  et  ib  ipfo  Seyero  funebri  ]au*> 
datione  oroatus  eft.  Ipfe  antem  Sevenis, 
amore  boni^prvncipis,  a  fenatu  Pertina^ii 

•*  nonten  accepit."    Id»  ib.  15.     Toe  loi^^i- 

afov  Sarolci'  iteLii^ri(f\o'Uff.i^»t  xui  Toy  Xti^ifov  fttrro* 

vici^faiui.\A^u     Dio  CaiT  ^ 3  •  1*1, 

*;»  •«  Se  quoque  Pertinactm  vocari  jui&t : 
"  quamvispofteaid  nomqn  aboleri  voluerit^ 
*'  querimquia  .aoiidoiium.''  £1.  Spart.  in 
S.  Sev.  7* 

X  X  pital 
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B  9tP  ^    pital  itfelf,  was  put  up  to  fale  by  a  band  of  lawlefs  ruffians,  to  be 


difpofed  of  for  the  fole  benefit  of  the  affaffins  of  their  late  excellent 
mafter.  The  whole  was  carried  on  with  the  true  fpirit  and  animofitj 
of  a  modern  audtion  ;  and  thus  was  Rome,  with  all  her  numerous 
appendages,  transferred  to  Julian,  the  belt  bidder ;  and  the  principal 
author  of  that  fedition,  which  opened  his  way  to  thefe  unmerited 
honors  **^ 

Thus  fupported  by  the  whole  power  of  the  army,  he  (hewed 
himfelf  before  the  fenate,  which,  through  fear,  was  met  to  receive 
him  ;  where,  in  a  very  fmgular  oration,  boafting  of  virtues  he  never 
poflfefTed,  and  of  moderation  he  never  exercifed,  he  demanded  a  con^ 
firmation  of  his  appointment,  with  which  this  mean  and  daftardly 
aflembly  immediately  complied*'*,  and  acknowledged  him  Emperor 
by  an  unanimous  vote,  decreeing  to  him,  at  the  fame  time,  the  other 
cuflomary  honors  and  privileges  ***.  From  hence  he  immediately  pro- 
ceeded to  the  palace,  where  he  fpetit  the  night  in  gluttony  and  riot;, 
infulting  over  the  mangled  corpfe  of  his  venerable  predeceflbr  **'. 


*•'  *Ot/7o?  (fc.  Julianus)  atcovcrai  to»  ^aralof 
T««  Tls^Uyeatou  tnrav^  t^  to  r^a^oviiop  vuptytffhf 
Mat  9r^«(  reui  vvTieu^  roV  ti»;(ov(  >rtff»  vapixaXu 

f/Lfiq  gyaPtOm  uavrt^  ya^  tf  ayopa.  xxti  ly  TcuhrtTt^w 
T»n,  xat  avm  xett  f)  ^X"*  « (/')';<>'  irota-a,  ixvtitnfV^Tf* 

Dio  CafT.  73.  II.  The  whole  of  this  fingu- 
lar  tranfadlion  is  painted  in  very  lively  colors 
by  the  noble  hiflorian,  who  was  himfelf  in 
Rome  at  the  fame  time,  and  appears  to  have 
been  an  a(!tive  member  of  the  fenate. 

Ku»  0  iM9  biP.u  9r^o(  icirtfav  fc  ts  Txt  ayofiUf 
ftat  TT^i  TO  /?uvAitnn}^ior  fiTrux^'"''*  'notfATrhr.Bti^  ^c^v- 

Ifa  tLCM  ifiMi  xai  Toy  ir,^¥  TTfccttaraTrXii^a^  Vfoc- 
di)Taf*~-~f}fAiK  ^e  Tzm^afCfAitot  tavroLf  w%  vol  iXJtrtf 
iityytXKiTo,  i^&bc v^cSa  fMf  rot  I<«DAia>oi>  xeei  rov^ 
rfa)iMra(t"*-xa«  /AoT^^a  ocoi  t»  o»  v^o^  TOf  TliflttctKa 
twtrr.htot*  Ken  ya^  nyv  jtf  i|  avlut  mt  (fays  the 
hiftorian)-~o|M>(    y  «vf  «m  iia  ravrti  (ev  ya^ 


f J'oicfi  rifAif  ac^0L\(a<;  fi»a»,  01x01,  jca))  x«t  f|  otfTov 
Tot/Tov  woffiiv^tifutf  xo^ecfMifai)  n-^onXSo^r,  cv)^ 
eT»  h^(»v^6ffAwat  aAX«  xai  Ji^iivmcoTif*  xeu  war 
f44Wt  ^i»  TWf  rpotriuluf^  If  TO  jScwXct/Tijfjcf  fitf^ixSo* 
f*iv,  KM  mKwaafjuf  atlov  ra  rt  aXXa   a(wf   iavlts 

Xiyoflo^f  xcci  or*,  5:c.     Dio  Caff!  73    ix. 

*^*  •«  Inde  habita  condone  militari,  vef- 
"  perain  fenatum  venit,  totumque  fe  fenatui 
"  pcrmifit,  faftoquc  fcnatufconfulto,  impe- 
"  rator  ell  appellatas,  et  tribunitiam  potef- 
tatem,  jus  proconfulare,  in  patricias  fami- 
«  lias  relatus,  emeruit.'*  iEl.  Spart.  in  D. 
Jul.  3. 

**^  Kai  «  fU9^  Ivlof  rtif  xvlaf^uu  xatt  w  taw  tijc 
PovXtK;  ^ftyfMTw  PiffatucrotfMfoq,  arr^Sif  i;  to  T«-i 
Xatmp.  «a»  ivpuf  TO  ^ogrrof  to  t«  llsfinetxi  trxpt'- 
a-KtveuTfAtfCff  woXXa  ti  avrcv  xa']«ycAa<ri,  xai  xoOa- 

Vf/AN)/«fM90(,     i&iir    TI    XAt     OWWcTOt/r      ti;pS>;,a»    TOCI 

cii^vev,  XMi  tMvpivtv,     Dio  Caff.  73.  13^ 

JuKaa 
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Julian  was  of  an  antient  and  refpedlable  family,  particularly  fa- 
mous for  an  hereditary  knowledge  of  the  law,  in  which  he  had 
himfelf  acquired  fome  reputation  *'* :  but,  with  all  thefe  endow- 
ments, he  was  of  a  fa£tious  and  turbulent  difpofition,  fond  of  power, 
eager  after  change;  of  diflblute  manners;  defiling  his  advanced 
age  with  debaucheries,  which  he  had  prudently  avoided  in  his 
youth  ;  and  not  more  infatiable  in  fcraping  up  wealth,  than  profufe 
in  fpending  it  **^  He  is  charged  likevvife  with  being  addided  to 
pride;  though,  after  his  elevation  to  the  empire,  he  behaved  with 
more  humility;  being  affable  at  his  entertainments,  generous  in  his 
contributions,  and  moderate  in  his  notions  of  liberty  *'*.  But  thefe 
faint  traces  of  virtues  are  fet  in  their  true  light  by  acotemporary  hif- 
torian,  who  had  a  perfonal  and  perfed  knowledge  of  his  character ; 
and  who  properly  afcribes  them  to  the  neceffity  he  thought  him- 
felf under  of  keeping  upon  good  terms  with  the  fenate,  and  others  in 
power,  by  civility  and  flattery,  which  he  carried  to  fo  grofs  an  ex- 
treme *'%  that  no  one  could  place  the  leaft  confidence  in  his  fincerity  *'*. 

*«♦  "  Didio  JulianOy  qui  poft  Pertinaccm  ***  "  Objefta  eft  etiam  Aiperbia;  cum  ille 

«<  imperio  adeptus  eft»  proavus  fuit  Salvias  *^  etiam  in  imperio  fuifTethumilliinus.    Fuit 

**  Julian  us,   bis  c^nful,   prsfeftus   urbi»  et  '*  au^m  contra  human  iilim  us  ad  convivia, 

^<  jurifconfultus:  quod  magis  eum  nobilem  **  benignifllmus  ad  rubfcriptiones,  modera- 

«*  fecit."     JEl.  Spart.  in  D.  Jul.  i.    "  Pbft  "  tiilimus  ad  iibertatem.     Ml.  Spart.  in  D. 

'*  eum  Salvius  Julianus  rempublicam  invafit;  Jul.  9. 

**  vir  nobilis,  et  juris  pcritiflimus ;    nepos  **'  Thus,  the  morning  after  his  inaugura- 

'<  Salvi  Juliani»  qui  fub  divo  Hadriano /rr-  tion,    **  Ubi  primum    illuxit»    fenatum  et 

**  petuum  compofuit^<//^KM."     Eutrop.  8.  9.  **  equeflrcm  ordinemin  palatium  venientem  . 

*•  Genus  ei  pernobile,  jurifque  urbani  prae-  **  admifit,    atquc  unumquemque,    ut  .  erat 

**  ftansfcientia."  Sex.  Aur.  Vift.de  Caef.  19.  "  aetas,  yt\  patremy  vel//rVw,  vel  patentem 

ass  a  Virnobilis,juri3  peritiflimus,  faftio-  <*  afFatus  blandii&me  eft."    Id.  ib.  4. 

"  fus,  pracceps,  regni  avidus."    Id.  cp.  19*  *•*  lot/Aia'Of  ^i,  lulu  tjj*  «px'J»  cifv»^ai(,  avf 

*'  Objedla  fane  funt  Julianohaec,  quodgulo-  Aiv^ipM;  rg*?  irpayfutatp  ix^nro,  ^virtvuv  tjj»  ^tfXijt 

**  ftts  fuiilety  quod  aleator,  quod  armis  gla-  xat  toik  t»  ^vfAfunvi'  xa»  ra  ^w  i^MTyiMoftnofy 

**  diatoriis  exercitus  eftety  eaque  omnia  fenex  ra  it  ;gap»{[QfMvof»  vp^iyfAtf  ra  xaa  9rpo0'iv«i{e  r^ 

«  fecerity  cum  an  tea  nunquam  adolefcens  rovfTv%ovI«<*  icriTAdfaT^o-wfXvf  f^ipoira,  x«u 

**  eftet  vitiis  infamatUS."  JBU  Spart.  in  cvft/iroa-ta  9oy\}^  a-vnxfcrti' rof  rt  a-vii,iFaw,  ovhp  o,  vt 
D«  Jul.  9.  Iov7u«»o«  5  A*liof>  TO  fur  yii^  ftwAiw  ov«  iv*  SifoWM*  ifAw  i^otii.  HfJMTn  kol%  wtSauof  »jjf, 
T»«or,  TOf  ii  r^or  ^nw  ix^^  Xf »if*«Tir«K  Ti  »»^iiro«  si>^  «J;  «»f«T^  tu  3*ir««  Xf*'^"*'^*  vvwtlivno^  vas 
Kt^i  cucOitm^  wriKyytit  nurt^m  ti  omi  wfayfAoi^v  y«e  '^«  •^*'^*''  *^°°  "«oTof ,  «V»  X«P»&^^«*  •'»<^»  ^o«.% 
sirtivuw.    Dio  Caff.  73. 1 1-  ^•^C*'  ^ o»«  wwfxowri  »of«^iTa».  Dio  Caff.73,  14, 
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Though  the  caution  which  he  found  it  neccflary  to  adopt  re- 
flfained  him  frohi  breaking  out  into  any  flagrant  a£ts  of  perfonal 
tyranny,  it  is  certain,  that  he  was  not  only  a  bad  governor  himfelf, 
but,  what  was  ftill  more  pernicious  in  its  confequenccs  to  the  true 
intereftoflhe  ftate,  he  fuffered  the  adminiftration  to  fall  into  the 
hands  of  his  profligate  minions,. whom  he  ought  rather  to  have  kept 
within  bounds  by  his  own  fuperior  authority  *\  In  further  proof 
of  the  real  depravity  of  his  heart,  he  courted  the  favor  of  a  difiblute 
multitude,  by  adding  to  his  other  titles  the  name  of  Commodus ; 
promifing  to  revive  many  of  his  inftitutions  which  Pertinax  had 
abolifhed,  and  to  reftore  the  profcribed  memory  of  that  cruel  and 
dcteftable  monfter*'^ 

A  prince  raifed  thus  fuddenly,  by  the  mere  dint  of  corruption, 
without  a  virtue  to  qualify  him  either  to  do  credit  to  himfelf,  or  to 
adorn  that  eminent  ftation»  into  which  he  had  violently  intruded, 
had  no  right  to  exped  any  other  friends,  beyond  thofe  who  had 
partaken  of  his  ill  beftowed  bounty.  His  authority, /therefore,  feema 
never  to  have  extended  further  than  the  circle  of  the  city  it- 
felf,  which  was  kept  in  awe  by  a  drend  of  the  military  force  by 
which  he  was  furrounded  :  but  in  the  more  diftant  provinces  of  the 
empire,  feveral  other  brave  and  ambitious  commanders  aflerted 
their  pfetenfions  to  the  imperial  purple ;  and  foon  convinced  this 
toock  pageant  of  majefty,  of  the  infignificance  of  power  notfonnded 
in  the  affedionsof  the  people*  On  the  approach  of  Severus  t<^ 
.wards  Rome,  he  could  with  difficulty  prevail  upon  the  praetorian 


**9  ««  Reprehenfam  in  eo  |Mwcipue,  qaod 
*•  co«,  quos  rcgcre  auAoritate  foa  debuerat^ 
^*  rcgendx  rf  ipnblicae  fibi  prasfules  ipfe  fe- 
**  ciffct."    JE\.  Span,  in  D.  Jul.  9. 

^9*  K,ft»  ctvi«i  ti  Ti  rfeStvrai  rot  n  aAAa  ttAi^ft- 
Jmm»i  zut  Ko/ifcoJ^f  tYwofm^M*    Jyio  Caff.  73* 


T2.  *'  Scripfit  in  tabuKs,  /e  Cmmdi  mm^ 
•«  riam  refliTutmmm."  JEl.  Sparc,  in  D.  Jal. 
2.  **  Miilta,  quae  Commodas  fiatneraty 
**  Perdnax  tulerat,  ad  conciliandom  hvcrem 
«'  popoli,  reftitait.'*    Id.  ib.4- 

bands. 
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bands,  now  grown  contemptible  by  tbeir  vices,  and  totally  enervated 

« 

by  (loth  and  debauchery,  to  face  fo  formidable  a  foe*'*;  and  thus 
forfaken  pf  all  good  men,  and  rduftantly  fupported  by  his  merce* 
nary  friends,  be  was  obliged  to  convoke  the  fenate,  and  command 
them  to  ileclare  his  competitor  his  partner  in  the  empire  *'\  This 
a&  of  fubmiffion  was  followed  by  a  defertion  of  all  his  former  de- 
pendents,  and  then,  by  a  decree  of  the  tenate,  to  pronounce  his  de- 
pofition,  and  conftitute  Severus  the  fole  Emperor  *'' ;  foon  aftei:  which 

he  fuffered  the  fate  he  juftly  coerited  ***.  ^^-- 

Septimius  Severus,  though  not  a  good,  was  certainly  a  great,  scpt,  Se- 
prince ;  more  refpedable  than  amiable,  more  juft  than  merciful,  ^^p'  ^ 
His  life,  both  private  and  public,  was  regulated  by  the  (Irideft  prin« 
eiples  of  iKMior,  as  it  wa«  then  utnierftood ;  but  a  ftrong  propenfity 
to  crudty  predominated  over  tiic  whole  •^.     A  mind  fo  formed  was 
Aot  likely  to  engage  the  affeQions,  or  to  recommend  him  to  the 


*9«  •«  Ipfc  autem  Jolianus  prsetoriauos  in 
^  campam  deduci  jnbet,  maniii  tuires  :  fed 
V  sniluesdeiuies.0t  urbanaluxuriadiiTgltttoSf 
''  invitiffimos  ad  exercituxn  militare  produxit^ 
*<  ita  ot  •▼ictrios  'Operw,  -quod  onicuique  pne- 
^  foribchatuTf  mcrcede  conducereat."  ^1. 
Spart.  inD.  Jul.  5.  The  Greek  hi(lonan» 
who  was  an  eyes^w^taef^,  gives  the  follow- 
XB^  ridiculous  account  of  them  :    Er»  ^  on 

tin  UM  «|9p^?  hmifFua^ai  fAffMcS«iu7<$»  ia:«(o», ,««» 

Caff.  73.  16. 
^^^  £9*11  ^f  iMim  (^c.  Severus)  <$  ri)»  l7aX»«r 

#Ami1o>  *a»  TV  'PaoHfOf   a«0T»]i  Vft^^aipit  «a»  oi;$ 


ts 


i€ 


yif^eii  0  Iot;^u»ro(9  xoifwof  etvlu  ti}<  a^;^>)c  eXfXfvc  ret 

£fCr,poir  4^*9tttf<^M«  Id.  lb.  17.  *'  Q^arc 
*'  meliore  confilio  ad  fenatum  vehit,  petiit* 
"  que,  utfiiftt  finatufcfinfultum  de  faiticipa- 
•*  fiomt  impirii.  Quod  ilatim  faftum  eil.** 
iEl.  Spart.  in  D.  Jul.  6.    Id.  in  S.  Sev.  5. 

*;3  «'  Bre^i  autem  defertos  »b  omnibus 
'  Julianus,  et  remanfit  in  palatio  cum  uno 

de  prsfedis  fuis  Geniali,  et  genero  Re- 

pentino.  Adum  eil  denique»  ut  Juliano 
**  fenatus  audloritate  abrogaretur  impcrium ; 
**  et  abrogatum  efl;  appellatufque  ftatim 
**  Srverus  imperator."    Id.  ib.  8. 

494  it  ^iflj  stamen  a  fcnatu,  quorum  .cura 
**  per  militeoi  gregarium  in  palatio  idem 
**  Julianas  occifus  eft."  Id.  ib.   *o  /«»  ovy  Uv 

i&t/di).    Dio  Caff.  73.  17. 

29s  « «Vitam  fuam  priva(^  publlcamque 
'*  ipfe  tcooipofiiit  ad  fidem^  folum  t^imen 
"  cvitiumxrudel^atis  e^tcuiaqs."  ^1.  Spart. 
tnS-<$ev.  .ij. 

voluntary 
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voluntary  choice  of  a  free  people:  but  fo  great  was  his  fagacity,' 
prudence,  and  application  *^%  that,  when  once  eleded,  they  muft 
have  been  unwilling  to  remove  him.  His  talents  were  fo  Angularly 
adapted  to  the  confufed  ftate  of  the  empire  in  thofe  ages,  that  the 
fenate,  who  well  knew  the  whole  turn  of  his  difpofition,  pafled  this 
juft  obfervation  upon  him,  *'  That  he  fhould  never  have  been  born» 
•'  or  never  die ;  being,  at  the  fame  time,  both  too  cruel,  and  too  ufc- 
•*  ful  to  the  public  *•^'• 

The  greateft  part  of  his  reign,  which  fell  little  fliort  of  twenty 
years,  was  occupied  in  military  exploits  *'%  that  were  both  honor- 
able to  himfelf,  and  ferviceable  to  his  country,  in  various  regions  of 
the  empire;  fo  that  he  had  lefs  leifure  for  the  cxercife  of  his  civil 
and  political  talents;  though  equally  qualified  to  £bine  both  in 
peace  and  war.  On  his  firfl  appearance  in  Rome,  after  being  pro- 
claimed Emperor,  he  was  extremely  liberal  in  his  aflurances  to  the 
fenate ;  promifing  them  a  general  indemnity  and  fccurity  of  their 
perfons,  which  he  not  only  confirmed  with  an  oath,  but  likewife  by  a 
law,  that  if  the  Emperor  (hould  ever  put  a  fenator  to  death,  both  he 
and  his  accomplices,  with  their  children  and  families,  £hould  be 
declared  public  enemies  to  the  ftate  ;  and  yet  he  was  himfelf  the  firfl: 
violator  of  his  own  law,  by  the  maflacre  of  great  numbers  *'^ 

He 


*9^  AfivoT«1o$  0  Si^Dpof  nvi  TO  n  fiAXoy  axfiG^ 
w^Qvoviffaif  XM  TO  vafot  aa^a>ia>i  ^loixijo-au,  ««»  vav 
TO  xiK,  vfAfAivcr  (i.  ttoLi  tfApxtij;  E^£Vpir»  iretf  at  To  Iv0"- 

73.  15,  **  Acer  ingenio,  ad  omnia  quae  in- 
«*  tendiflet,  in  finem  pcrfcvcrans."  Sex. 
Aiir.  Vi6t.  ep.  20. 

^^7  De  hoc  fenatas  ita  judicavit,  ''  i//W« 
*'  aut  nafci  non  dehuijje^  out  nan  mori^  quod  n 
*'  nim'ts  crudelit  tt  nltnis  utilis  reipuhlica  vi- 
"  dcretur,'*  ML  Spdrt.  in  S,  Scv.  18. 
*&  •*  Faelix  ac  prudens,  armis  pnecipue  : 
adeoi  at  nuUo  congreiTu  nifi  vi^or  difcef- 


it 


**  (erit :  auxcritqae  imperluniy  fubafto  Per- 
**  farum  rege  nomine  Agarro,"  Sex.  Aur. 
Vidl.  dc  Caef.  20.  "  Fuit  bclKcofiffimus 
**  omniam,  qui  ante  eum  fuerant.  Id.  ep. 
20. 

^^'  Ei^iXSa/v  h  Qv{u^  tvianivo-alo  fjur^  om  xa»  oi 

fiovXtvre/f  avbM\u9if  mcu  ttfioat  vi^  rwrovt  xeu  ro 
yt  /at^ovt  ^i^tc'fAain  xoua  dcvlt  zvftf^nfai  irfootlila* 
^Ut  traXtfjuofxatrov  etvlox^aropet  xau  rov  vintfiiiiarnilct 
avlv  If  T»  TOfovTos  avlov^  Ti  xai  rovf  fratiof  avlttfp 
FOfu{f aSfti  ^oyfMirur»f9  v^ J?o(  fAtmu  avlof  rov  tofd^t 
TifloM    ff-apf/^Df   KM  wx  ffc/Aai|f9  flroAXovf   »»i>j#h 
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He  had  given  early  figns  of  a  difpofition  to  polite  literature  in    ^  ^^  ^» 
general  "*%  but  efpecially  to  the  ftudy  of  the  law,  and  the  admini- 
ilration  of  juftice;  fo  that   his  favorite  amufement^  even  while  a 
youtby  was  to  feat  himfelf  in  a  mock  tribunal,  furroundcd  with  a 

band  of  play-rmates,  armed,  in  their  puerile  ftyle,  with  the  ufual 
enfigns  of  office  '**'.  In  times  of  peace,  he  devoted  all  hi^  leifure  to 
the  bufinefs  of  civil  government  j  beginning  the  day  with  in»- 
quiring  into,  and  giving  directions  about,  whatever  concerned  the 
public  tranquillity.  He  then  proceeded  to  the  feat  of  judicature, 
.where  he  prefided  till  mid-day  with  peculiar  impartiality  and  dig- 
.nity;  hearing  the  litigants  with  patience,  and  allowing  unlimited 
liberty  to  the  fenators,  who  fat  in  judgment  with  him,  to  deliver 
their  fentiments  upon  the  queftion  in  iiTue  '''\ 

*  The  reign  of  Septimius  was  particularly  propitious  to  the  fcience 
of  the  law,  his  chief  favorites  and  counfellors  being  feleded  out  of 
that  learned  order ;  among  which,  to  the  great  credit  of  his  difcern- 
ment,  were  Papinian,  Paulus,  and  UJpian,  three  of  the  mod  ra^^ 
tional  and  upright  civilians  that  ever  graced  the  profeffion  of  jurif- 
prudence.  But  of  thcfe  much  more  will  be  faid  in  a  fubfequent 
part  of  the  prefent  work.  Under  their  advice  and  infpedlion  he 
'  enacted  many  wife  and  equitable  laws  ***',  for  the  ufe  of  the  empire 


Dio  Caff.  74.  2.  *•  Fieri  fenatufconrultum 
**  coegit,  ne  liceret  imper atari  sncon/ulto  /ena^ 
"  /»,  occUere /enatonm.**  JBm\.  Spart,  in  S,. 
Sev.  7.  "  Occidit  autemfinecaufx  didUone 
♦*  hos  nobiles/*  &c.     Id.  ib.  1%, 

300  «  Severus  autem  prater  bellicam  glo- 
"  riam,  etiam  civilibus  ftudiis  clarus  fuit,  et 
*'  Uteris  dodus,  philofophiae  fcientiam  ad 
*'  plenum  adcptus.**     Eutr,  8.  9. 

3oi  <«  jn  prima  pueritia,  priufquam  Lati- 
*'  nis  Grsecifque  Uteris  imbueretur,  quibus 
^'  eruditiflimas  fuit,  nullum  alium  inter 
•'  pueros  ludum  nifi  ad  Judkts  cxercuit; 


« 


cum  ip(ej  pradatis  fa(cibus  ac  (ecuribus, 
*•  ordine  puerorum  circumftante,  federet  ac 
«'  judicaret."    JEA,  Spart.  in  S.  Sev.  i. 

^  "EXj^riTc  di  0  £ECf}pof  aolardttf'w  rev  ^tot'» 
iip»ii<  oitcn^f  Total's* 'iv^ar?!  r»  irotSltt^  fvxlo^  vtsq  to* 
o^SfOT)  Kai  fulft  Tovr'  t$ait(i9  «ai  Xi^atp  xai  Miovuf 
r»  Til  a^x,V  wpoc^op*'  «»t*  tiifut^t,  x«fK»  •»  f"»  tk 
ioflri  i4,tydkfi  nn.  *«l$  fAislok  tuu  »pftr«  «u7o  iflrparle* 
xat  ya^  roiq  li«a([ofi>ivoi$  v^^  ItLont  i^e;^!**  xai  ifAtt 
TOif  o'v»^uta^QV<r»  avl^  ita^^no'iuv  ttoXAtjii  1^1  Jot;  ixm* 
n  h  fMXpi  (MtiTitifjiSaa^,     Dio  Caff.  76.  1 7. 

3o5  "  Legum  conditor  longesequabilium. 
Sex.  Aur.  Vi£t.  de  Csef.  20, 


99 


at 


«    • 


35«  THE    HISTORY    OF    THE 

*  °-P  ^    at  large ;  and  fome  likewife  for  the  govertimeat  of  the  Brklfli  do- 
!■— <^>-  ^  minions,  where  he  refided  for  the  laft  four  years  of  his  life ;  kept 

his  courtt  and  adminiftered  juftice  at  York,  haviug  the  excelleot 
Papinian  for  his  aflfeflbr;  and  ended  his  days  in  that  capitaP^^ 
Div^s  of  thefe  laws  were  afterwards  adopted  by  Juftinian,  and 
^  have  been  honored  with  a  place  in  his  Digefl:  a»d  Code.  It  is 
likewife  verj  probable,  that  the  numerous  principles  of  the  civil 
law,  which  prevailed,  in  very  early  ages,  over  the  greateft  part  of 
this  ifland,  efpecially  over  the  northern  provintes,  derived  their  force 
from  the  immediate  authority  of  our  antient  Roman  maAers  %  and, 
perhaps,  chiefly  (toih  t<he  Emperor  of  vrhom  we  are  tkow  fpeaking, 
who  lived  much  longer  in  the  conatry^  knew  more  df  its  nature, 
and  was  more  attentive  to  its,  civil  eftablfflvmcnt,  tban  any  other 
of  his  predeceflbrs.  Many  traces  of  the  fame  laws  were  preferved, 
and  became  gradually  blended  with  the  inftitutions  of  the  other  con- 
tinental invaders,  long  before  the  celebrated  revival  of  the  whole 
V  fyftem  throughout  Europe  in  the  twelfth  century j  which  cannot, 
therefore,  be  fo  properly  referred  to  any  other  origin^  as  to  the 

policy  of  Severus:  a  pofitian,  w«  ihaU  hope,  in  due  time,  to  eftablifli 
more  fully  to  the  iatisfadion  of  the  reader. 

This  prince,  though  crown^  with  military  glory»  had  the  misfor* 
tune  to  find  the  comfort  of  his  latter  days  difturbed  by  the  fatal 
cliflenfions  among  his  progeny,  and  by  attempts  even  from  thence 
againft  his  own  life  '^^  But  thefe  mortifications  contributed  little 
towards  fofTening  the  rigOT  of  his  nature ;  as  his  dying  advice  to 
lirs  fons,  **  to  agree  among  themfelw*,  to  enrich  tfce  foldiery,  and 


MU 


«'  cipit),  cui  Eboraci  nomen,  annls  regni  DioGafl".  76.  14.  Thfc  wliofe  of  this  tranf- 
'**  duodeviglnti  morbo  e^tin^tis  eft.'*  "Sex,  afiion,  as  related  by  the  hfftorian,  does  great 
.Aur.  Vi6t.  de  Caef.  .20,  honor  to  the  refolution  of  Severus,  as  a  man ; 

'•5  K*«»  r^itai^  Tovry,   rji/n  a^yjixai   ry  »  and  to  his  tcndcrncfs,'as  a  fathcc, 
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*•  dcfpifc  the  reft  of  the  world  '"V  Aiews  what  little  weight  the  C  H^A  P. 

general  welfare  of  the  empire  bore  in  his  aflFedtions,  when  fet  in  op-  «— v— -/': 
pofition  to  the  intereft  of  his  own  afpirihg  family.     And  yet,  after 
the  vaft  tide  of  fuccefs  which  accompanied  his  arms,  he  both  lived  and 

died  difcon tented ;  peevifhly  declaring,  when  arrived  at  the  fummit 

^      

of  his  power,  that  *^  he  had  pafTed  through  every  ftation  of  life,  but 
•*  fouhd  fatisfadion  in  nothing'*^/'— Thus  unhappily  muft  the 
proudeft  monarchs  of  the  univerfe  both  live  and  die,  when  deftitute 
of  the  comfort  of  virtue  and  religion,  to  fupport  them  under  the 
difappointments  of  the  world;  to  give  them  a  juft  relifli  for  the 
bleflings  of  it ;  and  to  aid  them  in  their  final  conflid  with  the  king 
of  terrors. 

The  whole  that  will  be  necefiary  to  fay  of  his  fon  and  fucceflbr,  Ctracaiia, 
M.  Aurelius  Antoninus  Bafiianus,  better  known  in  hiftory  by  thefur- 
name  of  Caracalla,  is,  that  his  whole  reign  was  a  continued  fcene  of 
the  moft  frantic  violence  and  cruelty;  begun  with  the  murder  of  his 
own  brother,  and  carried  on  with  the  extirpation  of  every  perfon 
of  merit  and  honor,  that  came  within  the  reach  of  his  unfparing 
fword'"**.  Having  been  fuflFered  to  remain  too  long  the  dread  and 
peft  of  mankind,  he  v^as  at  laft  murdered  by  Macrinus,  the  captain 
of  the  guards;  who  firft  ufurped  his  throne,  and  then  repaired  the 
injury,  by  granting  him  a  place  among  the  gods  ^ 


1C9 


rt*  fMri»»*  («p<»  y»i  «s'l»  'I'*  >»x^*^*»  Z***^*'  ^»  '^^  Kcrod.    3.    50.   edit.   Oflon.  1678.     Tu?  n 

KoXKcntt^ad  **  'O/xowtiTi,  taw?  rf«Ti*/i««  w^trrifi-  0-vyxXf)T«  ^tlXf}(    ocro*  yirai  11   v^vr^  vvt^uxfih  ■*•• 

Tf,  Tw»  a>^^»n  vaS\m  Kar^Jf^umru*  Dio  Cafl".  76.  QfCL^vrarm^  n  ovf  J^iriw«K  autiixk,  tx  tik  rw^tf- 

|r.  ^91^  iid^oMi  «^(  ixitrcv  9^^ol  avi^ov/lo.     Id.  4.  1 1. 

i07  €t  Hujus  didum  eft,  cum  eum  ex  ha-        3«9  «<  Hie  tamen  omnium  duri^mus,  et» 

'<  mill  per  literarum  et  militix  officia  ad  im-  <<  at  uno  compledamur  verbo,   parricida  et 

«*  perium  plurimis  gradibas  fortuna  dvxiflet,  ^*  inceftus,  patris  et  matris  et  fratris  iDimi- 

'*  omnia,  inquit,/ui,  et  nibil  exfeMtJ*    JEL  **  cus,  a  Macrino»  qui  eum  occiderat,  timore 

^art.  in  S.  Sev.  .i8.  **  militum,  ac  maxime  prxtorianorum,  inter 

^^'  *0  Ai  A»Wro(»  T«  vffTfof  «^«9«rotVf  >m^  *V Deos  relatosefl/'  j£L  Spart.in  Car«  n. 

Y  y  Opilius 
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Macrinus, 
A.  D.  217. 


Helioga- 

balusy 

A.  D.  218. 


OpiKuB  Macrinus  was  a  perfon  of  low  origin^  of  a  bafe  mind  and 
mean  perfon^'**;  proud  and  fanguinary;  fond  of  military  power'"} 
and  received  as  Emperor  by  the  fathers,  from  na  other  principle, 
than  that  of  hatred  to  Caracalb;  ^'  thinking  any  one  better  than 
^^  a  parricide,  than  an  inccftuous  and  libidinous  monfter,  the  ge* 
**  neral  affaffin  of  the  fcnate  and  people*'*.'*  This  contemptible  old 
man  was  almoft  blind  with  age ;  fo  illiterate,  that  he  could  nor  read ;. 
and  fo  utterly  unexperienced,  that  he  was  incapable  of  tranfa£king: 
any  bufinefs  whatever  "^  From  a  governor  fo  profoundly  igno- 
rant, it  would  be  Jn  vain  to  expert  any  improvements  in  the  poli-^ 
tical  ilate  of  the  empire :  but  had  he  confined  himfelf  to  his  military 
department  j  had  he  feleded  a  proper  perfon  out  of  the  fenate,  add 
fupported  him  in  the  throne  by  his  power>  inftead  of  ufurping  it 
himfelf,  he  might  have  deferved  the  praifes  of  all  good  men,  and 
have  avoided  the  fate  of  his  predeceflbr,  which  fo  fpeedily  overtook 


him 


114 


The  adminiftration  (if  it  can  be  fo  called)  of  Heliogabatus  was  a 
feries  of  every  kind  of  vice  and  effeminacy  *'*,  that  could  debafe  the 
noble  foul  of  man,  and  render  him  more  vile  and  contempuble  than 


s>o  «  Huxnili  natas  loco>  et  animi  atque 
**  oris  inverccundi."      Jul.    Cap.   in   Op. 

Macr.  2.    /O^i  ^D  Mojupiyoc,  TO  fuf  7fiK)(  Mat;pof» 

a^o^aa  utcvru^  avlov  na  ow^  cf  to  waXaTtsv  wa  Tov 
J'aifAoyMV  iffotj^ivr^t  fMao-diardM*     Dio   CaiT*  78* 

II. 

311  <«  Fuit  igitur  fuperbus  et  fanguinarius^ 

**  et  volens  militariter  imperarc."  Jul.  Cap* 
in  Op.  Macr.  12. 

3>x  ft  Quamvis  fenatus  eum  imperatorem 
"  odio  Antonini  BaiSiani  libenter  acceperit» 
**  cum  infenatu  omnibus  una  vox  efTet :  quent" 
**  ws  magis  qnam  parricidanij  quemvis  magii 
* '  quam  inceftunh  qutnevis  magu  quam  imfurum^ 


**  quenrvis  magis  quam  interfedorem  et  fenatus 
**  et  populi.**     Jul.  Cap.  in  Op.  Macr.   2. 

VTTi^ifioflo  Tf  xa»  weui^vifAU  iufrct^ov  tirt  r%  Arr*.*mV 
Mra>OKaYP*  Herod*  5*  2* 

Dio  CaiT.  78.  14* 

fino^  Tifa  Wf  i(  yt  rqv  yt^vo^at  Ti^otw)«r»  r«(  t«» 
^jE^ei%fu  '  Id.  ib.  41. 

A  /3i5  «<  Impudiciifime  et  obfcoeniffime  vixit*'^ 
£utr.  8.  12. 

the 
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the  brute  creation.  As  nothing  occurs  during  this  fliort  period,  ^  ^^  ^* 
that  can  give  the  leafl:  fatisfadion  to  a  rational  mind,  or  .contribute  ^^ — -v — { 
to  illuftrate  the  particular  fubjedt  of  our  inquiry,  we  fliall  joyfully 
pafs  over  to  his  incomparable  fucceflbr;  under  whofe  gentle  influ- 
ence the  beams  of  political  wifdom  and  orderly  legiflation  once  more 
broke  forth  from  thofe  clouds,  by  which  they  had  been  fo  long 
obfcured ;  and,  for  a  while,  difFufed  tranquillity  and  happinefs  over 
this  diftradled  government. 

Both  the  army  and  fenate  united  in  the  nomination  of  Aurelius  Alexander 
Alexander ;  and  complimented  him  with  the  ufual  titles  of  inau-  a.  D.  222. 
gu^ation*'^     This  youth,  though  not  then  quite  fourteen  years 
old,  difplayed  a  bright  aflfemblage  of  uncommon  virtues,  that  would 
have  been  an  ornament  even  to  the  prime  of  manhood  ;  and  in  the  ' 

inidft  of  a  debauched,  voluptuous  and  degenerate  age,  flood  forth 
a  perfedi  example  of  modefty,  wifdom  and  piety '*^  The  tender 
afFe£tion  of  a  careful  and  difcerning  mother  had  placed  him  in  the 
hands  of  the  ablefl:  praeceptors ;  who  cultivated  his  mind  with  fo 
much-afliduity,  and  inflilled  into  him  fo  early  a  tade  for  all  branches 
of  learning,  both  civil  and  military,  that,  young  as  he  was,  he  never 
paffed  even  a  day,  by  his  own  good  will,  without  making  fome  ad« 
vances  toward  the  improvement  of  his  underftanding  '**.  To  guard 
againft  the  dangerous  impreffions  of  licentious  company,  (he 
fufFercd  none  to  approach  him  but    thofe  of  the  moft  approved 


316  i<  Sacccflit  huic  Aurelius  Alexander ; 
*^  ab  exercitu  Casfar,  a  fenatu  Auguflus  no- 
*^  minatus:  juvenis  admodum.''  Eutr.  8. 
13.  «*  Inter fedo  Vario  Heliogabalo,— ad 
*'  remedium  generis  humani  AureKus  Alex- 
**  ander— accepit  imperium;  cum  ante  Cae- 
*•  far  a  feaatu  effet  appcllatus,"    ^1.  Lamp. 

in  Alex.Sev.  i. 

3'7  «  Eratcundis  hominibusamabilis:  et 
^*  ab  aliis  plus  appeilabator:  ab  omnibus 


*'  certe  fandus  et  utilis  reipublicaB."  Id.  ib.  4, 

'*•  **  A  .prima  pueritia  artibus  bonis  inv- 
"  butus,  t:im  civil i bus  quam  militaribus,  no 
**  unum  quidem  diem  fponte  fua  traniire 
"  paiTiis  eft,  quo  hqu  fe  ad  literas  et  ad  mi- 
**  litiam   exerceret.'*     I^.  ib.   3,     *H  ynf  toi 

viro  raiq  yvtsn(i  huKuro^  E9r»  Tov  to  au^to9fT%^vt 
nxh  fftit,fottfof  9aii»  fAeVyiti  tTFu^tfilo*  Herod* 
6.  I. 

'  2  morals. 
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•  ^^  ^  morals  ^*'.  And  not  even  to  allow  him  time  for  the  pradiee  of  vice,  flic 
perfuaded  him  to  give  a  clofe  attendance  to  the  courts  of  juilice,  and 
to  other  arduous  affairs  of  government  '*'' ;  wherein  he  was  affifted  by 
the  ableft  perfons  that  could  be  feleded  outof  thefenate;  and  among 
the  reft,  by  the  celebrated  Ulpian,  who  had  before  been  diftinguifhed 
by  the  friendfliip  and  confidence  of  Septimius  Severus;  and,  for  his 
wifdom  and  integrity,  was  called  the  Cato  of  theage'*''. 

On  afcending  the  throne  he  refufed  the  title  of  Lord^  contentitig^  • 
himfelf  with  that  of  Emperofi  and  defiring  to  be  addreffed  only  as  . 
one  of  the  fenators'**.     This  prohibition,  however,  did  not  prevent 
them  from  immediately  faluting  him  with  the  names  of  Auguftus,; 
and  Pater  Patrias;  nor  from  beftowing  upon  him  the  proconfular 
and  tribunitian  power^  together  with  the  right  of  making  five  mo* 
tions  in  one  day ;  honors,  which^  heretofore,  it  was  neither -confiftent 
with  the  dignity  of^  the  fenate  to  grant  all  at  once,  nor  with  a  gooct 
prince  to  covet.    The  biftorian,  therefore,  thinks  himfelf  under  a-. 
neceflity  of  apologizing  for  the  precipitate  conduA^of  this  high  afTein-*^ 

Ti  opiWM  m  ofXT^rev  MouMif  yno/AtWf  tuu  ^i^«vi«r     ^Mur*  x«t  ret  Xotira  mt  «fX*K  nrvrftii^i  9payfAaram 

fill  a,f^  j^»le*«  ajtfjLofyi'ay  tJmjprre^f  cJuoi  r%  um  Dio  Caff.  80...1-,.    *•  Cato  temporb  fui,  Do^ 

i|tf7iftf,  IK  ri  rtii  ymKm  afAo^nfdMTM  iloxetXi;,  **  mitius   Ulpiatios  juriipcritiffinias.**     JEU 

iraf[a;^o9ir  t^fUpu  rnt  ovXi^ir.    Ht  T»««ei«  v^mmm  Lamp,  in  Al.  Sev*  68«      OpArror  imv  riK^vyxXn* 

Tfi*  fiupeutw  rm.  t»i  ^av>M.B^ iiaM^^tifutvH  ^in  ru  /SbXik>  W{  hx}ipl»t  km  i>4m*.  otfAnremfit  i^si 

9ttiii  TO  udof  ^i«^9»pc»f},  vpoKaKM-OfUfM  avrw  rm  /?if  ^«^pcraraltf(,  fJueaiJixa  ifi-iAija/Io,  tfvnJ'piif  umu 

JKoXoUMri'  rac  opslfK    cutyi^Harct^  ik  a«^X^«C  ivtdv*  Ka»  cVft$ip^  rov  /9a^»XfAr(.  ci^  ri  iXiydo  n  nrMT-  • 

^a<«     Herod.  6.  2...  Iito,  41  ^n  x'dWMroi  afl*'  ivviepirav?!^^  o-v^Atl^M  <r«~  < 

'*'  A«xa{i»y  Tj  «fv   avlow  nritSi  ervnxtfoU  mm  »w]o,  ii^mvi  rt  ry  ^u^ma,  jt«w-  tok  r^Wi^«K»  «A>uk 

!«-»  vXiirof  nif  s}fA'f^*   '^(  *'  aEO'3(oX«fuyof  vt^  ru  xm  Tn  0v>«X«it«  PaXjif   to  c;(;ii^  .t«<  PavtXuau 

Hfurliifx  KM  Ti*»  fifiiaiXuct  oHtyitaia,  fin  i;i^oi  xoi^ov  ix  rvpoivi^c  t^i^pim  ik  «f trexpATiof  rwot  uiti k v* 

CK  fo  iviTi}^iU(»r  Tt.  TAW   af»^pii^utr*n»     HQ£Od^  df»^i}(.     Herod.  6.  I«> 

6.3.  '**  "  Dominum  fe  appcllari  vctuifc  EpifMas 

^•'  *H  (fc^.  i»  f*r,Tu^  MafMuok)  TV  rtn  wfay  **  ad  fe  quafi  ad  privatum  fcribi  jaffit,  fcr- 

yMrm  eixoyofMav  fMTAXi;^f»piro9.  «au  wt^%  Tor  vtor  *'  vato  tantum  nomine  Imperatoris*— ^>  Sa*^ 

^ofot/f  flu^fa;  0-t;»i}yayiF»  »r:s  ^'  ix»y«;»  avloi  ra  i|9ii  *^'  lutaretur  vero  qoafi  onus  de  fenatoiibas.'* 

^iA9f*»{o»Tt*  KXK  r«(  ytpowioiif  T«vf  afMtvoFOf  crvfi*  •£!•  Lanip«.in.Alcx»Sev«  4* 
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Hy  upon  the  prefeDt  occafion,  by  faying,  that  as  the  army  had  often  C  H  A  P.  ^ 
ufurped  the  pradice  of  conferring  many  of  thefe  titles  and  privileges  .v—^rr^  - 
in  a  hafty  and  tumultuous  manner,  pretending  to  be  ignorant  that, 
the  fenate  had  already  done  it,  they. were  now  willing  to  anticipate  . 
them  in  the  compliment  '*'.     Not  that  he  was  ambitious  of  thefe. 
titulary  honors;  on  the  contrary,  he  ftrenuoufly  perfifted  in  refufing  : 
any  other  than  what  had  been  given  him  on  his  acceflfion :  but. 
having  (hewn  a  fingular  fortitude  and  fpirit  in  oppofing  the  in-., 
folence  of.  the  army,  the  foldiers  gave  him.  the  name  of.Severuf; 
which,^as  it  arofe  from  the.exercife  of  a  popular  virtue,'  procured^ 
him  great  reverence  in  the  eyes  •  of  his  cotemporaries,  as  well  asi 
glory  with  pofterity;  he  being,  the.  only  prince  upon  record,  wha 
had  had  the  courage  to  cafhier  a  tumultuous  aimy^^*^ 

Like  a  true  patriot  prince,  he  confidered  the  fupreme  authority 
wherewith- he  was  irivefted^  as  a  ttuft  onlyfor  the  benefit  of  his  . 
country }  which  it  was  his  duty  to  exereife  for  that  purpofe,  with  . 
firmnefe,  judgment,  and  impartiality.'  Wifhing  to  ftrike  at  thexootof 
the  prevailing  abufes  of  the  timeSj  he  undertook  to  rdform  the  great 
Icgiflative  body  of  the  ftate,  and  to  reftore  its  antient  reputation  and  i 
dignity)  by  an  extreme  circumfpe£lio&  in  the  choice  of  its  members}  ; 


3*3  — «<  additp  eo  ut  ct  P4tri8  fafiix  no- 
'^^metif  et  jas  proconfalafCj  et  tribunitiam 
••^potcftttcm,  ct  jas  quint*  rclatiqius,  defe-t 
**  rente  fenatu,  uno  die  afTumerec.  £t  ne 
*'^praeceps  iflahonerum  continuatioyideatiiry 
^•exponam  caufas  quibus  id  et  fenatus  co- 
**-  aAus-cft  faccre,  ctille  perpcti.  Non  cnioi 
'^^  aut  gravitati  fenatus  congruebat  omnia 
••-fimul  deferre,  aut  bono  principi  raptim 
«ire  tot  fimul  dighitates.  MiHtes  jam  in- 
**  fueverant  fibl  imperator es  et  tumultuario 
«*  judicio  facere,  et  item  facile  mutare,  af* 
*'  ferentes  nonnunquam  ad  defeniionem^  fe 
*' idcirco  feciiie,  quod  nefcifTent  fenatum 
*<-principem  appelliiTe.'' .£h  Lamp.  ib.  !•. 


3*4 -*c  ^fuito  claripr. vifts  eft- alienia nomir   . 
"  nibus  non  receptis^  qnam  ii  recepi/Tet,— 
"  Scd  quamvis  fenata  rogante  jjon.  potuerit   - 
"  pcrfuaderi„  ut   vel   Antonini  vel  Magni  c 
"  nomina  fufcipereti    tamcn  ob    ingcntem  « 
"  vigorem  ^imi,.  ct  mirandam.  fingularem?   - 
"  que  conftantiam  contra  mil i turn  infolen- 
"  tiam,  Sever$  nomen  a  militibus  inditam  * 
"  eft,  quod  illi  ingentcm  reverentiam,  njag-  - 
"  nam  apud  pofteros  gloriadi  peperit;  cum   * 
"  eo  acceffifTety  nt  de  animi  virtute  nomen 
«'  accepcrit :  -  £quidem  ibius  inventus  fit,  qui   , 
**  tnmultuantes  legiones  exaaaoravit/'  JEl ' 
Lamp,  in  Al..Sev.  iz... 


m   «. 


and.  J 
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and  by  never  fufFering  any  to  be  admitted  to  a  feat  in  that  auguft 
aflembly,  without  the  unanimous  approbation  of  his  council,  fup- 
ported  by  ample  teftimonies  of  their  qualifications  '*^  He  likewife 
enabled  maay  laws  for  the  fecurity  of  the  general  rights  of  the 
people ;  as  well  as  others,  to  regulate  the  claims  of  the  exchequer ; 
iiU  of  which,  however  they  might  afFe<a  his  own  intereft,  were  of  a 
very  moderate  tendency ;  and  were  never  pafied  without  the  advice 
x>{  the  moft  expert  lawyers  of  the  age'*^. 

But,  above  all,  let  it  be  remembered  to  the  eternal  honor  of  the 
Chriftian  religion,  that  the  perfedion  of  this  prince's  virtues ;  the 
innocence  of  his  life ;  the  purity  of  his  morals ;  his  adive  zeal  for 
the  good  of  his  people;  his  mercy  and  benevolence  to  all  mankind; 
novelties  long  unknown  to  the  imperial  throne  of  Rome;  may  in  a 
^great  ipcafurc  be  afcribed  to  \ht  golden  rule  of  the  Gqfpel,  "  of 
*•  doing  as  he  would  be  done  by :"  a  rule  by  which  he  not  only 
regulated  his  own  conduift^  but  took  car?  to  inforce  the  obfervance 
.of  it  upoq  others.  When  he  faw  any  one  committing  a  trefpafa 
upon  another'^  land,  he  caufed  him  to  be  corporally  puni£hed,  ac« 
fording  to  his  refpc£tive  quality;  always  rebuking  him  by  this 
queftion ;  *^  would  you  like  tp  have  another  do  in  your  field  what 
**  you  do  in  his  ?''  This  rule  he  had  conftantly  in  his  own  piouth, 
and  caufed  it  to  be  proclaimed  by  the  common  cryer,  at  the  inftant 
he  was  endeavouring  to  refcM-m  an  offender;  holding  it  in  fuch 
high  reverence,  as  to  have  it  inicribed  upon  the  front  of  his  palace, 

^nd  of  other  public  edifices  **^ 

From 


jti 


^*^  "  S^natorem  nunquam  fine  omnium 
fenatorum  qui  aderant  coniilio  &ch,  ita 

"  ut    p«r    fentcntias    omnium     crearetur, 

**  teflimonia  dicerent   fummi  viri."      ^1. 

Lamp.  ib.  19. 

^**  "  Leges  de  jure  Populi  et  Fifci  mo- 

^'  deratas  et  infinitas  fanxit;  neque  ullam 


*'  conflitutionem  facravit  fine  viginti  jurit 

**  peritis  et  dodtiifimis  ac  fapiendbus  viris." 

Id.  ib.  16. 

3^7  <'  Si  quisde  via  in  aiicujus  poiTeilionem 
defiexifTety  pro  qualltate  loci,  aut  fuflibiu 
fubjiciebaturin  confpedtu  ejus,  aut  virgis, 

**  aut  condemnationi;    aut»   fi  haec  omnia 

•**  tranfiret 


€* 


€€ 
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From  hence  it  may  be  reafonably  concluded^  that,  though  not  a 
convert  to  Chriftianity,  he  was  no  ftranger  to  its  moral  excellences ; 
and  that  the  knowledge  he  had  of  them»  imperfed  as  it  was,  made 
him  both  a  better  man^  and  a  better  governor.  Enamoured  with  the 
benevolence  of  its  doctrines,  he  became  its  avowed  friend  and  pro- 
tcSor  J  and  propofcd  to  erefl:  a  temple  to  the  honor  of  its  divine 
author,  in  imitation  of  thofe  which  Hadrian  had  formerly  founded, 
without  images,  in  every  city.  This  defign  he  certainly  would 
have  executed,  had  he  not  been  difluaded  by  fome  crafty  adherents 
to  the  antient  fuperftition  ;  who>  under  pretence  of  having  confulted 
the  aufpices,  forefaw  that  the  propofed  toleration  of  a  religion  of 

fuch  fuperior  purity,  mud  end  in  its  univerfality ;  caufing  their  own 
temples  to  be  defertcd,  and  their  falfe  deities  to  be  fet  at  naught  ***. 

Thefe  (ingular  anecdotes  clearly  point  out  another  fource  of  that 
inveterate  rancor  which  had  fo  long^  and  fo  univerially>  prevailed 
againft  the  profefTors  of  Chriftianity.  A  religion,  which  taught 
man  to  know  himfelf,  and  the  great  end  of  his  creation;  which  in- 
forced  the  obfervance  of  the  moral  and  focial  duties,  and  gloried 
in  the  fimplicity  of  its  ceremonies  ;  could  not  fail  to  Fouze  the  jea<* 
loufy,  and  humble  the  pride,  of  the  vain  philofophers  and  haughty 
difputants  of  the  world ;  nor  lefs  to  mortify  the  avarice  of  the  felf- 
interefted  minifters,  and  inferior  retainers  of  idolatry ;  and  make 
them  tremble  for  the  decline  of  that  lucrative  traflSc,  which  they 
derived  from  the  folly  and  ignorance  of  its  bigotted  votaries.   A  con- 


53^ 


«<  tranfiret  dignitas  hoo^is,  graviffimis 
*•  contumeliis  5  cum  diccrct,  Vifm  hoc  in 
V  agro  tuo  fieri ^  qMd  alteri  facis  ?  Clama- 
«<  batque  faepius,  quod  a  qoibufdam  five 
**  Jadaeis,  five  Chriftianis  aiidierat,  et  tene- 
<*  bat  ;  idque  per  praeconem»  com  aliqaem 
**  emendarety  dicijabebat,  S^uod tibi fieri n^n 
**  vis,  alteri  ne  feceris,  Qaam  fcntentiam 
*<  ufque  adeo  dilexit,  at  et  in  palatio  et  in 
**  poblicisoperibus  praBfcj;ibi  juberet.''  ^1. 
Lamp,  in  Al.  Sev.  51. 


'*■  *<  Chrifto  templum  facere  voluit,  eum- 
"  que  inter  Deos  recipere,  qnod  et  Hadri* 
"  anus  cogit^iTe  fertur,  qui  templa  in  omni* 
*'  bus  civitatibus  fine  fira  ulacrisjufierat  fieri : 
**  quae  hodie  idcirco  quia  non  habent  numina, 
''  dicuntur  Hadrianiy  quae  i]]e  ad  hoc  pa<» 
*'  rafie  dicebatur :  fed  prohibitus  eft  ab'ii» 
'*  qui  confulentes  facra^  repererant  omnes 
<*  Chriflianos  futiiros  fi  id  optato  eveniflet^ 
^'  et  templa  reliqua   defisrenda*''     Id.  ib..  ^ 
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^  ^u^  ^    fpicuous  example  of  this  felfifli  zeal  is  prcferved  in  the  hiftory  of  &e 
?  tumults  at  Ephefus;  on  which  occafion  the  private  emoluments ^of 
particular  craftfmen  were  urged  as  (blemn  arguments  againft  the 
reception  of  the  divine  truths  delivered  by  the  apoftle  '*^ 

But  thefe  religious  prejudices  were  not  peculiar  to  the  ages  o£ 
Chriftianity,  They  had  long  before  been  levelledt  with  every 
horrid  circumftance  of  violence  and  barbarity,  againft  the 
Jews,  who.  were  , equally  zealous  in  their  worQiip  of  the  unity  of 
the  Godhead.;  from  the  noble  captives  in  Babylon,  under  Nebuchad- 
nezzar "%  to  the  heroic  matron  and  her  feven  fons,  before  the 
tribunal  of  Antiochus  Fpiphanes '*^.  Thefe  artificial  and  fludied 
cruelties,  naturally  coinciding  with  the  ferocious  humour  and  favage 
fuperftition  of  the  Roman  tyrants,  readily  ferved  as  precedents  againft 
thoufands  of  Chriftian  martyrs,  whofe  innocent  blood  was  openly 
and  wantonly  flicd  in  the  face  of  the  world,  through  every  region  of 
Jthe  empirej  and  whofe  unmerited  fufFerings  will  perpetuate  the 
infamy  of  their  perfecutors,  and  defy  the  acuteft  wit  of  the  moft 
.determined  infidel  to  (hake  their  teftimony. 

It  is  very  poffible,  that  the  accounts  of  thefe  butcheries  may  have 
.been  exaggerated ;  but,  without  infilling  upon  the  multitude  of  vic- 
tims, inftances  will  always  remain,  more  than  fuificient  to  prove  the 
.open  avowal,  and  adlual  prevalence,  of  this  malicious  and  de- 
ilruilive  fpirit  of  perfecution ;  and  that  a  general  liberty  of  confcience 
was  no  more  a  principle  of  the  religious  fyftem  of  antient,  than 
of  modern,  Rome*  In  truth,  fuch  as. have  fince  been  the  bloody 
rulers  of  that  mercilefs  church,  fuch  likewifc  were  too  many  of 
the  Roman  princes  of  old  ;  thofe  renowned  and  accompliihed  cham^- 
pions  of  Polytheifm,  fo  highly  extolled  for  the  liberality  o/  its 
tenets,  and  the  elegance  of  its  ceremonies  "*. 

•The 

3*9  A^s  xix.  23.  ctfe<}.  3^*  Painful  AS  thjer^olJedion  ofCach  bar- 

^^®  Dan.  iii.  Sc  vi.  barities  mud  be  to  every  feeling  heart,  it  may 

3''  Maccab,  ii.  7,  iiot  be  improper  to  obftrvc,  .that,  of  ;i]I  the 

various 
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The  early  age  at  which  Alexander  came  into  pofleflion  of  the 
throne ;  his  complacent  manner 89  and  equitable  fway,  afforded  every 
reafonable  expedation  of  univerfal  happinefs  to  the  people^  as  well 
as  of  an  ample  reparation  of  their  blafted  honors.  3ut  Providence»  in 
whofe  hands  is  the  fate^of  nations,  having  other  important  and  un- 
fearcfaable  defigns  in  view^  incompatible  with  the  exiftence  of  this 
once-glorious  empire,  was  pleafed  fuddenly  to  cad  down  this  fair 
pillar  of  its  hopes,  when  juft  brought  to  the  height  of  its  ftrength 
and  beauty.  That  fatal  firoke  was  immediately  fucceeded  by  a  feries 
of  tumult,  treafon,  and  maflacre,  which  continued  to  the  end  of 
the  century  j  and  of  which  a  parallel  is  hardly  to  be  found  in  the 
annals  of  any  civilized  country  from  the  beginning  of  time.     The 
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vadous  modes  of  torture  invented  by  thefe 
chief  xniniilers  of  the  great  enemy  of  man- 
idndy  fin  was  one  of  the  moft  univerfal,  and 
particularly  in  thofe  cafea  where  religion  had 
any  concern.  This  prafHce  is  fuppofed  to  have 
been  in  the  eye  of  the  Pfalmift^  in  the  follow* 
ing  exclamation:  ''  Thou  ihall  make  them 
^*  like  a  fiery  o*viH  in  the  time  of  thy 
*«  wrath."  Pf.  xxi.  9.  Lowth  on  Dan.  iii. 
6.  Thus  the  two  impoftors  were  puniihed 
by  Nebuchadnezzar,  of  whom  the  prophet 
fpeaks  ;  **  And  of  them  ihall  be  taken  up  a 
•*  curfc  by  all  the  captivity  of  Jodah  which 
**  are  in  Babylon,  faying.  The  Lord  make 
**  thee  like  Zedekiah  and  like  Ahab,  whom 
•*  the  King  of  Babylon  roafted  in  the  fire.** 
Jer.  xxix.  22.  The  Syrian  tyrant,  after 
many  bloody  experiments,  tried  upon  the 
piety  and  conftancy  of  the  eldeft  of  the  Jewifh 
young  men,  ''  When  he  was  thus  maimed 
**  in  all  members,  commanded  him,  being 
**  yet  alive,  to  be  brought  to  ihefire,  and  to 
**JrUd  in  the  panJ**  Maccab.  vii.  5.  The 
exadl  counterpart  of  thefe  diabolical  cruelties 
was  frequently  repeated  in  the  times  of  the 
Diocletian  perfecution ;  which  horrid  procefs 
is  thus  minutely  defcribed  by  a  writer  of  the 
fame  age  :  ^*  Dignitatem  non  habentibus 
*'  poena  ignis  fuit,  et  exilii  primo  adverfus 
**  Chrillianos  permiferat,  datis  legibus,  ut 
-^^  jpoft  tormenta  damnati  lentil  igniiuj  ure- 


'^  rentur.  Qui  cum  deligati  fuiflent^  fub« 
**  debatur  primo  pedibus  lenis  flamma,  tam- 
«  diu  donee  callnm  folorum  contradum  igni 
'*  ab  oflibus  revelleretur.  Delude  incenf^e 
'*  faces f  et  extin6tse  admovebantur  fingulij 
**  membris,  ita  ut  nuUus  locus  in  corpore 
**  relinqueretur  intaflus.  £t  inter  haec  fuiFun- 
<«•  debatur  facies  aqua  frigid  a,  et  os  humore 
*'  abluebatur,  ne  arefcentibusficcitatefaucibus 
*'*  dto  ipiritus  redderetur;  quod  poflremo  acci- 
**  debat.  Tunc  per  multum  diem  decoftaom- 
**  ni  cute,  <vis  ignis  zA  ima  vifcera  penetrafTet. 
**  Hinc  rogofa&o  cremahantur*  Corpora  jam 
''  cnmataf  leAa  ofla  et  in  pulverem  com* 
**  minuta  jaAabantur  in  flumina  ac  mare." 
La£t.  deMort.  Perfec.  c.  21.  edit.  Traj.  ad 
Khen.  1693.  On  fome  occaflons,  whole  com* 
panics  of  people,  of  all  ages  and  kxts,  were 
confumed  in  one  general  conflagration. 
'*  Comprehenfi  prclbyteri  ac  minUlri,  et 
*'  fine  ulla  probadone  ad  confefOonem  dam- 
**  nati,  cum  omnibus  fuis  dedncebantur. 
**  Omnis  fexus  et  aetatis  homines  ad  exuftio* 
'*  nem  rapti.  Nee  finguli,  quoniam  tanta 
'<  erat  multitudo,  et  gregatim  circumdisf 
*•  igni  ambiebantur.''  lb,  c.  15,  Many  more 
inllances  to  the  fame  efFed  might  be  pro* 
duced,  from  Q;ther  credible  authors  of  thofe 
times,  did  not  the  mind  revolt  at  Sq  horrid  a 
detail. 
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•BOOK  laws  no'  longer  prefcrvcd  their  juft  authority  'r  the  terrors  of  the 
'    ^  capital  were  difregarded  ;  confufion  and  difobedience  fufpended  the 
pov^ers  Off  govtrmnent  lit  home ;  and  revoltf  rebellioe^  and  defianee. 
threatened  the  utter  extiftdion  of  it  from  abroad. 


CHAP.    VI.. 
^n  Inquiry  into  the  Nature  and  Extent  of  the  "  Lex  Regia. 


>» 


<• 


TH  E  defign  of  the  foregoing  chapter  was  to  ihew  the  various 
appearances  and  efFeds  of  the  imperial  power>  in  the  hands 
of  the  fuccefiive  princes  for  the  two  firft  centuries  after  its  eftablifh- 
ment;  and  how  far  it  was  extended,  reftrained,  or  moderated^ 
according  to  the  different  tempers  and  difpofitions  of  thofe  by  whom 
it  was  refpedively  exercifed.  It  is  now  time  to  take  a  nearer  view 
of  this  farhotis  fuppofed  aft  of  the  legiflature,  from  whence  it  is 
faid  to  have  derived  its  immediate  origin  and  authority. 

The  unlimited  and  extraordinary  powers  occafionally  conferred 
upon  Auguftus  by  the  concefEons  of  the  fenate  and  people  ;  or  ex* 
torted  from  them,  with  ftronger  circumftances  of  violence,  by  his 
more  arbitrary  fucceilbrs  ;  have  given  birth  to  the  common  opinion^ 
that  the  conftitution  was  biade  defpi^ic,  aiid  that  the  abfolute  fove- 
reignty  was  annexed  for  ever  to  the  imperial  title,  by  a  declarative 
aft  of  the  ftate,  ufually  called  the  *'  Lex  Regia  :**  by  which  law^ 
as  it  is  recited  by  Juftinian ',  fome  expe£t  us  to  believe,  that  the 
people  wilfully  relinq^iflied  all  their  antient  conftitutional  rights, 
more  efpecially  that  of  legiflation;  and  transferred  them  with  one 
accord  into  the  hands  of  the  Emperor,  in  the  moft  ample  and  accu- 
mulative manner  that  language  can  exprefs. 

'  **  Sed  et  qnod  pnncipi  plachit  legis  ba-  without  any  material  Tariation,  in  D.  r»  4. 

«'  bet  vigorem :  quum  Lige  Regia,  quae  de  i.  pr.     And  agan,   ''  Lege  antiqua,    quas 

**  ejus  imperio  lata  eft,  po;            iet  in  euin  "  Regia  nuncapatar»    omne  jus   omnifqde 

**  omne  imperiuxn  fuum  et  putcnatem  conce-  ^  poteflas  populi  Romani  in  imperatoriam 

•*  dat."    I.  1.  2.  6.    The  fame  is  prefcrved,  **  tranflata  funt  poteftatcm."  C.  i.  17.  i.  7. 

3  1.    '  The 
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The  origin  of  this  law  is,  by  moll  modern  writers,  referred  to 
•the  age  of  Auguftus ;  though  it  is  a  circumftance  well  worthy  of 
obfervation,  that  no  fuch  law  either  now  does,  or  was  ever  known 
to  have  exifted ;  and  that  neither  the  name  of  Auguftus,  nor  of  any 
other  particular  prince,  is  once  mentioned  by  Juftinian  in  the  paf<* 
fages  here  cited;  fo  as  to  enable  us  to  determine,  with  any  de- 
gree of  certainty,  in  whofe  favor,  or  upon  what  occafion,  it.  was 
ena£ked-  A  law,  which  at  once  would  have  totally  changed  the 
face  of  the  Roman  conftitution^  and  have  annihilated  a  power,  that, 
with  little  interruption,  had  refided  in  the  colledive  body  of  the 
people,  for  the  five  centuries  immediately  preceding,  muft  have 
been  a  phaenomenon  in  politics,  too  remarkable  to  have  efcaped  the 
notice  of  the  mod  inattentive  and  fuperficial  annalift.  And  yet  it  is 
certainly  true,  that  not  even  the  moft  accurate  and  beft  informed 
hiftorians,  who  lived  the  neareft  to  thofe  times,  have  left  us  any 
reafon  to  fuppofe  that  they  ever  had  the  leaft  knowledge  of  fuch  an 
ad  of  the  legiflature. 

As  it  has  fo  little  foundation  in  faft,  it  has  ftill  lefs  in  probabi- 
lity.  Auguftus,  with  all  his  moderation,  would  hardly  have  rejedled 
fo  fubftantial  a  compliment,  when  unanimoufly  made  him  by  the 
whole  people ;  or  have  failed  to  caufe  a  law,  which  would  at  once 
.  have  fecured  independency  to  himfelf  and  his  fucceflbrs,  to  be  re- 
corded as  fpeedily  as  poflible,  and  to  be  authenticated  with  every 
public  mark  of  notoriety.  But,  in  truth,  it  was  contrary  to  the 
profefled  policy  of  this  wife  prince  ever  to  afpire  to  any  fuch  ftate 
of  dangerous  pre-emipence.  His  uniform  principle  was  to  avoid 
all  invidious  marks  of  fovereignty,  and  to  pref^fve  (as  we  have 
already  abundantly  feen)  every  exterior  -  'fvance  of  the  antienl 
commonwealth.  The  old  republican  fpirit  was  now  indeed  much 
broken  and  deprefled ;  but  the  lion,  though  aged  and  infirm,  might 

Z  z  2  awake 
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awake  from  his  flumbers;  and  had  ftill  vigor  and  courage  enough 
remaining,  to  ftartle  and  revolt  at  the  name  of  King,  and  to  betray 
his  natural  antipathy  to  every  thing  that  favoured  of  the  regal  digr 
nity,  Msecenas  indeed  advifed  him  to  aflqme  a  (hare  of  kgiflative 
power  to  himielf ;  but  iliU  upon  condition  of  not  exercsiing  that 
power,  without  confulting  with  the  firil  perfons  of  the  feute*: 
which  advice  he  always  very  carefully  followed. 

His  fuccefibrs,  though  Qf  characters  too  often  the  dired  reverfe 
of  his  own,  and  with  very  little  ooxicera  for  the  real  interefts  of  the 
people,  wanted  not  penetration  to  difcerUf  that  the  genius  of  Rome, 
even  in  the  ftate  of  debalement  fhe  then  was,  would  not  look 
with  patience  upon  the  gaudy  pageantry  of  abiblute  monarchy. 
They  contented  themfqlves  therefore  with  the  more  modeft  appel- 
lation of  Imperatcr^  which  they  were  at  liberty  to  affume  and  re- 
peat as  often  as  they  pleafed ;  and  by  thus  appearing  to  prefer 
mUilary  glory  to  civil  power,  they  flattered  the  high  fpirit  of  a  war* 
like  people,  without  alarming  their  apprebenfions ;  they  even 
affeded  to  be  worftiipped,  as  gods,  when  they  declined  the  title  of 
kbga.  If  then  there  was  fuch  magic  in  a  iingle  word,  as  to  difi^ufe 
terror  and  difguft  through  the  minds  of  fo  many  millions,  it  is  not 
to  be  fuppofed  that  a  law^  bearing  fo  invidious  a  mark,  could 
evfer  have  been,  received*  by  them  with  any  degree  of  approbatioQ> 
much  lefs  of  obedii;nce. 

The  moft  rational  way,  therefore,  of  accounting  for  the  rife  and 
growth  of  this  very  upiverfal  error,  is  from  that  furprifing  concur* 
rence  of  fortunate  Qircun^fiancea,  wl^ich  placed  Odavius  2A  the  head 
of  the  Romai»  world,  The  people,  wearied  out  with  the  firugglea 
of  oppoiite  f4dioos»  and  with  the  oppr^flipna  of  ao  infoleot  and 
overbearing  ariQpcraey,  were  eager  to  fly  for  protedioa  &o  the  arma 


*  *h»  xai  rofMf  tu$u(  i|  TOtv  a,  ri  ay  ffov^vjafttni  a^i  fMTATait  ifuiniitif  a^ioy*     Dio  CafT*  52*  I C. 
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of  a  young  conqueror,  ^ho,  by  hi«  wifdoni)  prowefs,  or  good  for* 
lune»  had  obtained  a  decifive  fuperiority  over  all  his  competitors ; 
who  was  now  able  to  quell  thefe  tumultucms  fpirits,  and  to  reduce 
them  all  lo  a  more  reafonable  leveL     Finding  that  he  had  both  f htf 
will  and  the  power  to  infure  to  them  the  blefiings  of  peace^  which 
their  diftraded  fia^  had  fo  long  panted  after,  they  were,  perhaps,  not 
lefa  glad  to  thro^  the  burden  of  thg  government  upon  his  flioal^rs» 
than  he  might  be  to  take  it  up.     He  became  their  fovereign,  there* 
fore,  even  by  the  very  exigencies  of  tbe  times;  aind  by  prudently 
aflbciating  himfelf  with  all  the  other  public  magiftracea  ifl^  tbeif 
turns ;  by  treating  them  as  hia  colleagues  ia  office,  aad  by  aSGOing 
no  greater  (hare  in  the  adminiftration  than  themfelves,  he  was  in  faft 
a  king,  without  afTumlng  any  determinate  title  whatever  K    Thua 
by  coveting  nothing,  he  obtained  all ;  and  made  it  the  intereft  of 
the  people  to  grants  what  would  have  been  very  impolitic  in  himfelf 
to  demand.     Well  convinced  that  he  was  not  difpofed  to  abufe  their 
confidence,  they  daily  ftrengthened  his  hands  by  new  conceflions^ 
till  they  had  hardly  left  themfelves  any  further  favors  to  beftow  *. 

**  Thus/*  according  to  the  account  of  a  well-informed  hiftorian  ^ 
•*  the  whole  power  both  of  the  fenate  and  people,  was  transferred 
•*  to  Auguftus ;  and  though  fometlmes  two  or  three  others  enjoyect 
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'  To  th©  ianie  pirpofe  fays  the  faiflonan  y9f9nmi4tfaSUi  ttm^f  rw  Avytfrdr  fMtttrn*  •  *  •  ♦^ 

of  the  Emperors  in  general,  'Ovrt^  •«  wtw  funa^ia  ya^^  •«  je«»  ra  fuiXtfot,  tou  l«9  ««»  r^ip 

mof   lO'X^*  wtfiM)i9rreu-  Jn  3uu   ra  run  ffavk'-  ro  fu* •  qm^  cHfAa  »vr»  f  ftwmfXiM»9  ivnt  ^if  t»  oi 

♦  Tavra.  {Mt  tx  rvii   iinfAOMfar%a^  Jc   wou  k«»  ^vv  ofofu^nf   'too  ik   i)t  tvf  *pX»n»««  *Aot/c  t; 

mar»  vopuurBfh  o9r»  n  ««» 1^*  rarm  ttn  o»«|em»tap»  «tmif  vfaMMfAtm^  omt  in»  wr««  ou  ffeta-aavovrxi^  **•* 

U'  S3*  ^7*  .  ov  0  CM  Hfctrtif  i^•^«91}•  ««!  hm-yi  ^  ut  htm-tiatt 

5  The  whole  of  thii  paflage  Is  fo  very  re-  a>X  w  rm  t^kw  W^iv  &XA«r»,  woiS'  ^^m  *  rti 

markable,  that  it  is  well  worth  while  to  con-  iniioxforia  fuya  wa^  Ikovo^i  c^uru  layy^tff  avT«K 

fider  it  as  it  Hands  in  the  original.    Dio  CafT^  tok  mo/mm-i^  ^m^t^  t«  rm  itxtciTufu^,  vfoa^ivtn^ 
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^^  monarchy.  It  is  true  that  the  Romans  held  the  name  in  fuch 
**  deteflation,  that  they  would  not  bear  the  title  of  Didator ;  but  as 
^  the  a£tual  diredion  of  all  ftate  affairs  was  in  the  hands  of  the 
<*  Emperoff  it  was  not  poffible  for  him  to  be,  really,  any  other 
**  than  king.  Every  thing  was  ordered  according  to  his  will ;  but 
^'  that  he  might  not  appear  to  dtfive  it  fo  much  from  fuperior  forcCf 
'*  aa  from  the  law  of  the  land,  every  office  of  the  greateft  authority 
^*  under  the  republic,  was  aflfumed  by  him,  with  the  confent  of  the 
^*  fenate  and  people,  except  the  di&atorfliip/' 

The  tribunate,  among  the  reft,  which  was  always  held  facred  and 
uncontrolable,  even  under  the  higheft  meridian  of  liberty,  was  now 
become  one  of  the  moft  dangerous  fnares.  The  people  could  not 
eafily  objed  to  the  exercife  of  that  power,  which  they  themfelves  had 
fo  often  ufed  with  fuch  unbounded  licence ;  the  Emperors  therefore, 
and  particularly  Auguftus,  by  uniting  themfelves  with  thefe  officers 
in  their  annual  ele£tions,  and  becoming  part  of  that  popular  body» 
gained  whatever  influence  they  wanted  over  the  **  comitia,"  and  the 
commons  at  large,  without  feeming  to  deviate  from  the  beaten 
track  of  the  conftitution  *.  Thus  they  very  effedtually  put  them- 
felves beyond  the  reach  of  all  legal  reftraint  ^,  and  the  people  became 
the  flaves  of  that  very  inftitution,  which  was  originally  created  to 
fecure  their  liberties. 

Another  more  confiderable  advantage  was  gained  in  the  tenth 
ponfullhip  of  Auguftus ;  when  the  fenate  took  an  oath  to  ratify  all 
tiis  ads,  and  made  a  decree,  to  ^^  releafe  him  from  all  the  coercive 

^  GniT*  de  Rom.  Imp.  8.  mm  «r«^iic  tawj^xaie^   nft^^t^  tvY»  xm  nhn  rv, 

*  AO^n»  in  w>  wfuw  ♦  •  •  rwr'tra  i^tv^ifoi    r^(»M*^v9  mxonM.    Dio  CalH  53.  18. 
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"  power  of  the  laws,  leaving  him  at  liberty  to  do,  or  not  do,  what-   ^  HA  P^ 

■  V  A» 

"  ever  was  moft  agreeable  to  his  own  inclination  .'* 

Were  thefe  words  of  the  hiftorian  taken  in  the  full  latitude  which 
their  fenfe  will  indubitably  bear,  we  muft  be  led  to  conclude,  that, 
from  this  inffani,  the  whole  government  was  irretrievably  reduced 
to  one  comfortlefs  and  melancholy  fcenc  of  defpotifm :  that  this 
**  Lex  Regia,**  as^it  is  generally  called,  had,  at  one  fatal  blow,  cut 
off  every  remaining  branch  of  the  antient  legiflature  ;  and  had  left 
no  other  refource  to  the  once  free  and  happy  fubjefts  of  this  mighty 
empire,  but  to  tremble  and  obey. 

It  is  an  irreparable  misfortune  to  the  learned  world,  that  the* 

« 

hiftorians,  who  treated  of  the  events  of  thofe  times,  have  come 
down  to  pofterity  in  fo  very  imperfeCt  and  mutilated  a  ftate,  that 
nothing  can  be  colle<3:ed  with  certainty  concerning  feveral  of  the 
moft  interefting  tranfadtions ;  and  of  this,  which  is  the  fubje£l  of 
the  prefent  inquiry,  in  particular.  Livy  and  Dionyfius,  both  of 
whom  flourifhed  in  the  reign  of  Auguftus,  and  were  equally  cele- 
brated for  their  judgment  and  veracity,  are  more  than  half  loft. 
Tacitus  begins  with  Tiberius ;  moft  probably,  becaufe  he  found  it : 
unneceflary  to  repeat  what  was,  thus  far,  related  with  fuflScient 
accuracy.  Suetonius,  at  all  times  concife,  has  hardly  made  any 
mention  of  it  at  all.  So  that  the  earlieft  account  of  this  law,  that 
can  be  depended  upon,  is  to  be  found  in  Dio  Gaflius,  who  did  not 
begin  his  h'iftory  till  above  two  centuries  after  rit  was  fuppofed  to 
have  been  enaded. 

In  the  i^^idft,  therefore,  of  this  profound  filcfnce,  obfcurity,  or. un- 
certainty of  the  cotemporary  writers;  where  the  real  truth  is  not  to  be- 

vroiwaro  --------  vo^;  avrov  ti»?  rw  fOfAw     0Qv>Airro  froicm,  km   vavS*  oca,  f4,n  ^ovAoitoj    (t,n 

mwyMVi  a«rn^^A|«l9  if«  -  •  «a«  oHrroriAnf  ontiti  xa»     Tr^arhi*     Dio  CaiT.  53.  28. 

Zz  4  difcovered^:. 
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difcovered,  from  aiiy  plain  and  authentic  narrative  of  the  fads  now 
extant ;  our  only  remedy,  is  to  collect  fuch  circumftances,  as  feem  to 
bear  any  well-founded  relation  to  the  fubjed);,  as  we  find  them  dif- 
perfed,  in  a  very  unconnefted  ftate,  through  a  variety  of  authors 
both  antient  and  modern ;  and  to  form  fuch  concluQons,  as  may  be 
beft  warranted  by  a  general  review  of  the  whole. 

It  has  been  already  clearly  proved,  that  Auguftus  frequently  re- 
nounced all  pretentions  to  abfolute  monarchy,  and  that  the  power 
which  he  ^xercifed  was  limited  in  its  duration  by  his  own  exprefs 
defire,  and  required  frequent  renovations'.  Great,  therefore,  as 
his  influence  really  was,  it  does  not  appear  that  the  Roman  govern- 
ment was  ever  intended  to  be  made  conjlitutionalfy  defpotic,  either 
under  the  new  regulations  meditated  by  J.  Caefar,  or  during  the 
prudent  and  moderate  adminiftration  of  Odavius. 

Nothing  here  advanced  is  defigned,  in  the  fmalleft  degree,  to  draw 
a  veil  over  the  imperfe<flions  of  the  Roman  conftitution,  to  apolo- 
gize for  tyranny,  or  to  palliate  the  encroachments  that  feveral,  even 
of  the  beft  Emperors,  too  often  made  upon  popular  liberty :  but 
only  to  convey  as  juft  an  idea  as  pofSble  of  the  principles  of  their 
government,  and  of  the  courfe  of  legiflation  during  this  important 
period  ;  which,  for  want  of  duly  attending  to  the  diftindion  bc^ 
tween  the  civil  and  imperial  power  of  thefe  princes,  has  not  hither- 
to  been  properly  undcrftood.  From  hence  likewife  it  will  appear 
that  bad  men,  and  irregular  legiflatures,  are  not  wholly  incapable 
of  framing  laws  that  are  very  propitious  to  the  common  rights 
of  nature  and  focicty  "" :  a  truth,  which  a  noble  indignation  againft 


*  BtfXijSiK  ^«  X.CU  uq  0  Koticu^  vt^lu  ff^a^  onrx*     «»«r  on  «»  /cat  SatVIo*  i^/bup^dq,  $«-7or  atrro»f  XMt 
yayn»  t»  t»  /xoyicpp^txov  pfoni*  hxuvf   ti  $gxa  tm  Tr,9     uuifa  axolW^if%      Dio  Ca£*.  5).  11* 

crpp^n*  rut  ^o^tvriit  U  vinrr,^  twovtcji  rt  yu^  XJt^^^        *^   "  Laudabilia   multa  edam  jnali    ft- 

JtartiTrt^Tau  aixitx  vtcutx^tq    koh    TTfao'inautucarro^     *'  ciunt,''     Plin.  Pan.  56. 
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defpotifra,  fo  peculiar  to  Britifh  heartSi  will  not  always  permit  us 
to  comprehend. 

The  only  way,  therefore,  by  which  we  may  hope  to  arrive  at  any 
probable  knowledge  of  the  extent  of  that  power,  fuppofed  to  be  de- 
rived from  this  famous  law,  is  to  confider  how  far  it  was  pradifed ; 
to  what  length  it  was  carried ;  and  in  what  fenfe  it  was  generally 
received  "  by  thofe  princes,  who  appear  to  have  had  the  happinefsof 
their  people  the  mod  at  heart;  and  to  have  bed  underftood  the 
true  principles  of  the  conftitution.  A£ts  of  violence,  committed  by 
tyrants,  prove  nothing. 

It  has  been  already  (hewn,  that  the  monarchy,  as  eilablifhed  by 
Romulus,  was  limited  ;  that  each  eftate  of  the  realm  had  its  £hare 
in  the  legiflatUre ;  and  that  the  power  of  the  commons  increafed,  in 
a  gradual  and  moderate  proportion,  till  the  whole  of  this  happy 
fyftem  of  government  was  finally  deftroyed  by  Tarquin.  From 
henceforward,  both  the  office  and  title  of  king  were  fupprelTed,  and 
for  ever  interdided  by  an  irreverfible  anathema.  Five  centuries  were 
not  fufficient  to  eradicate  the  hereditary  terror  and  odium  which  it 
had  inspired  into  the  whole  nation. 

Auguftus  was  too  wife  not* to  fee  the  force  of  this  deep-rooted 
averfion;  and  the  great  danger  of  exerting  that  power,  which  the 
fervile  flattery  of  the  fenate  had  conferred  upon  him,  to  its  full 
extent :  he,  therefore,  continued  to  fupport  the  antient  rights  of  the 
«*  comitia;*'  and  in  them  pafled  many  wholefome  and  popular  laws, 
feveral  of  which  are  ftill  e^ctant,  under  the  name  of  **  Lieges  JuliaB." 
Though  the  legiilative  rights  of  the  commons,  with  moft  other  of 
their  fundamental  powers  and  privileges,  expired  with  this  Emperor; 
yet  the  fenate  ftill  retained  theirs,  and  enjoyed,  at  leaft,  a  partial  exer* 
cife  of  them,  for  many  ages  afterwards.     We  find  them  exprefsly 

"  "  Si  dc  interprctationc  Icgis  qusratur;     "  ma  enim  eft  legum  interpres  confuetudo.'* 
<<  in  primis  infpiciendum  eft  quo  jure  civitas    D.  i.  3.  37. 
<'  retro  in  ejufmodi  cafibus  ufa  fuiftet :  opti- 

A  a  a  recognized 
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111*  >•  , 

and  Theodouus;  with  fevere  penalties  againfl  fuch  as  ihould  eodea- 
Tour,  by  cUndeAine  means,  to  obtain  any  imperial  refcript,  to  invali* 
date  their  authority  '\  They  are  likewife  confirmed  by  Juftinian  ia 
his  new  body  of  laws'';  neither  were  they  utterly  extingui(hed, 
though  long  reduced  to  (hadows,  till  the  reign  of  Leo  the  Philofophert 
in  the  ninth  century  '\ 

The  idea,  therefore,  of  the  prince  being  totally  difcharged  from 
all  legal  obligation  whatever  'S  if  taken  in  its  lateral  fenfe,  will  imply 
an  intire  and  inftantaneous  fubverfion  of  the  whole  Roman  con- 
ftitution ;  and  that  every  kind  of  power,  whether  legiflative  or  exe- 
cutive, was  transferred  exclufively  to  him  alone.  But,  this  being 
direftly  contrary  to  the  moft  certain  hiftorical  leflimony,  the  words 
muft, either  be  underftood  in  a  qualified  fenfe,  or  they  can  convey 

no  meaning  at  all. 
<^ 

The  pre-eminence,  which  the  Emperor  had  acquired  over  the 
reft  of  the  people,  was  naturally  accompanied  with  fome  imaginary 
excellence  of  perfon,  that  demanded  the  peculiar  favor  and  attention 
of  the  legiflature.  He,  in  whom  the  whole  adiye  force  of  the  com- 
munity was  vefted,  could  not  be  made  fubjefk  to  the  penal  ope- 
rations of  the  laws '%  without  degrading  the  majefty  of  the  ftatc 


'*  **  Quamvis  fenatufcon  Ail  turn  perpe- 
**  tain  per  fe  obtineat  firmitatem,  tamen 
**  noflris  legibus  etiam  idem  profequimur : 
^  adjicicnteSy  ut  &  quifquam  fpeciali  fup- 
^  plicttione  eltciendutn^Iiquod  refcriptum 
«  tentaverity  ut  tranfire  ei  formam  liceat 
'*  flattitoniin>  tertia  patrimonii  parte  multe- 
**  turret  damnatus  ambitus  crimine,  maneat 
«'  infamis."     C.  i.  i6. 

i<  '*  Hon  ambigitur,  fenatnm  jus  faceJ^e 
•^  pofle,"    D.  1.3.  9. 

*♦  The  conilitution,  which  gave  the  final 
blow  to  this  once-powerful  body,  bears  the 
following  title :  NE  AMPLIUS  SENATUS- 
CONSULT  A  FIANT;  and  then  proceeds 


to  fay;  **  Qnemadmodum  et  in  aliis  legibus, 
*'  qua;  ad  communem  rerum  ufum  nihil  con- 
•'  ferrcnt,  fecimus*  ut  cas  tanqnam  fuper- 
*'  vacancas  e  legum  corporc  fubduceremus : 
**  ita  hie  quoquc  facientes,  earn  Ugtm  qtue 
"  fenatus  ferendarum  legum  potedatem 
"  facit,  a  legum  quafi  republica  fccerni  fan- 
'*  cimus.  Nam,  cum,  ex  quo  fenatoriam 
•'  adminillrationem  imperatoria  majeftas  fibi 
"  vindicavit,  inutilem  illam  effc  judicari 
**  debeat:  fi  cum  utilibus  conjungeretur,  ct 
•«  ineptum  et  fupervacuum  eflet.*'  Nov. 
Leo.  78. 

'5  "  Solutus  Icgibus." 

*^  Tw  TA»  w^i  ofayciK*  ^  Dio  Caff.  53.  a8. 

itfelf. 
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itfelf,  and  cutting  oflF  the  hand  which  bore  the  fword  for  its  pro- 
tedion.  His  perfon  therefore  was  declared  inviolable,  and,  according 
to  the  impious  theology  of  tliofe  agesi  he  was  confidered  as  a  divi- 
nity, even  while  on  earth '^;  fo  that  he  could  not  be  called  to  an 
account,  by  the  ordinary  forms  of  juftice,  for  thofe  common  in- 
ftances  of  mifcondud,  to  whichj  as  a  man,  he  was  equally  liable  with 
all  others.  He  was  likewife  releafed  from  the  obfervance  of  many 
ceremonial  parts  of  the  law :  thus,  for  example,  he  was  permitted 
to  make  his  will  without  the  ftri A  formalities  of  atteflation ;  though 
,  he  could  not  go  fo  far  as  to  claim  an  inheritance  under  an  imperfe^ 
will  '• :  he  could  alfo  manumit  a  flave,  without  the  ufe  of  the  waod  '^  j 

m 

with  various  other  peculiar  indulgences  of  a  fimilar  nature* 

Thefe  very  particular  inflances  ihoW|  beyond  doubt,  that  thii 
much  boafted  privilege  was  far  from  being  fo  very  exteofivei  (s  th^ 
words  at  firft  view  feem  to  imply.  This  may  bo  ftill  further  illuf-^ 
trated  by  a  parallel  cafe  of  Pompcy  j  who  is  well  known  to  hav« 
been  favored  with  more  of  thefe  unconftitutional  exemptions,  both 
from  the  fenate  and  people,  than  any  one  of  the  great  men  who  lived 
under  the  republic ;  and  that  too,  moft  frequently*  at  the  recom- 
mendation of  Cicero,  the  boafted  champion  of  popular  liberty, 
The  terms  in  which  thefe  indulgences  are  couched,  if  conftrucd  ac-» 
cording  to  their  obvious  meaning,  infer  as  abfolute  a  releafe  from  all 
legal  coercion,  as. that  which  is  the  fubjedt  of  our  prefent  difquiri-* 
tion :  and  yet,  when  their  refpe^live  origin  and  caufes  are  ^xanoined 


CHAP. 

VI. 


■'  **  Pnefens  divas  habebitur 

**  Auguftus.**      Hor.  Od.  3.  j.  2. 

»•  **  Ex  imperfcfto  teftamento  ntc  impera- 
**  torem  vindicare  pofle,  fspe  conditutum 
**  eft.  Licet  enim  Lex  imperii /olennihus  juris 
<<  imperaiorem  fohverit^  nihil  tarn  en  tarn  pro- 
*••  prium  imperii  eft,  qaam  legibus  vivere.** 
C.  6.  23.  3.  ct  Van  Lewen  in  locum.    Thefe 

A  a 


are  the  words  of  the  good  Emperor  Alexan- 
der Sever  as,  who  thus  iet9  poGtive  bouadf  to 
his  own  prerogative. 

■'  "  Ifnperator  cum  fcrvum  »«Q«Biittit^ 
**  non  vindiJ^am  imponit;  i&^  cum  voluit, 
*'  £t  liber  if,  qui  manumittitur^  ex  Lege 
"  Augufii.^^    D.  40.  I.  14.  I. 


a2 
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with  a  proper  degree  of  hiftorical  accuracy,  they  all  appear  to  be 
only  fo  many  fpecial  difpenfations,  occafionally  pafTed  for  very  par- 
ticular purpofes.  To  mention  no  more  than  one,  Cicero  himfelf 
fpeaks  of  this  his  favorite  hero,  in  general  words,  as  being  rekafed 
from  the  laivs ;  at  the  inftant  that  he  iapplies  them  only  to  the 
privilege  granted  to  him,  of  fuing  for  the  confulQiip  before  the 
legal  age". 

From  hebce  it  follows,  that  the  Emperor^  though  considered  aa 
head  of  this  great  political  body,  was  not  independent  of  it ;  but 
was  bound  by  all  the  laws,  unlefs  particularly  excepted  j  and  was- 
fometimes  even  obliged  to  petition  for  thefe  fpecial  exemptions^ 
Thus  Auguftus  obtained  leave  of  the  feriate,  to  bequeath  a  larger 
Ihare  of  his  fortune  to  his  wife  Livra,  than  the  Voconian  law  ufually 
permitted":  which  law  was  enadted  in  the  laft  year  of  his  life,  long^ 
after  he  was  fuppofed  to  have  been  made  the  abfolute  matter  of  the 
conftitution ;  and  which  he  would  hardly  have  condefcended  to  alk^ 
could  he  have  difpenfed  with  all  laws  at  his  pleafure.  Many  other 
inftances  might  likewife  be  produced  of  laws,  under  which  the  Empe- 
rors were  equally  included  with  the  reft  of  the  people :  but  as  a  more 
particular  recital  would  be  dry  and  tedious,  we  (hall  refer,  for  fur- 
ther information,  to  feveral  modern  writers  who  have  treated  the 
fame  fubje£t  with  great  learning  and  penetration  ". 

If  therefore  the  prince  himfelf,  in  whofe  favor  the  "  Lex  Regia'* 
was  fuppofed  to  have  been  made,  negleded  to  take  the  advantage  of 
it;  and  if  the  wifer  part  of  his  fucceffors  always '  acknowledged 

**»  "  Quid  tarn  fingularc,  quam  ut  ex  Ce-  a»ow»,  •?«  T.ric  Tstytunu  ha  yc^  t*  ««•  «„„,  ti^ 

"  natufconfulto  /egiius  filutus,  confd  ante  ^cm^  avrn  «flrorvr«.,  »«^»  T1K    /StfAut  nru^r^To, 

«•  ficret,  quam  ullum  alium  magiftratum  per  roo-oirror  arnii  «ai  v«pa  T«r  ^^m^  ««T«;ui«,  hnrg* 

"  leges  capcre  licuiflct."  Cic.  pro  Le.  Man.  Sv^.    Dio  Caff.  56.  32. 

*"•  ^  **  Grav.  de  Rom.  Imp.  27.     Gcr.  Noodt. 

K«T«x«7i«wTo  Ji  e»  avta^  (fc.  ^«$w«k)  ra    Obf.  !•  4.  Id.  dc  Jur.  Sum.  Imp,      Hcin. 
|4t9  A/0  pfu  Toy  likn^  rf  TiCi^w,  to  h  Xowoi  rji    Ant.  Rom.  |.  2.  66.  cum  maids  aliis. 

the 
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the   fuperiority  of  the  laws;  the  confequence  muft  be,  that   this   ^  ^^  ^' 
abfolute  ftate  of  independence  was  never  any  avowed  principle  of 
the  Roman  conftitutioni  but  a  mere  chimera  that  had  no  exiftence 
whatever  in  fa<St. 

A  few  examples  of  laws,  ftill  extant,  will  fet  this  matter  beyond 
the  reach  of  doubt.  **  It  becomes  fo  high  a  potentate,*'  fays  Paulus, 
••  to  obey  thofe  laws  from  which  he  may  appear  to  be  abfolved  *' :" 
which  words  infer  a  fuppofition,  that  the  ads  of  former  fenates 
had  been  interpreted  in  too  general  a  fenfe ;  and  therefore,  that  the 
prince  is  ftill  bound  in  duty  to  obferve  the  laws,  however  he  may 
appear  to  have  been  difcharged  from  the  obligation.  ^  Thus  the 
Emperors,  Severus  and  Antoninus,  difclaim  all  advantages  arifing  to 
themfelves  from  teftaments  made  without  the  due  forms  of  law; 
**  For  though,'^  fay  they,  **  we  are  abfolved  from  the  laws,  yet  we 
"  think  it  our  duty  to  live  in  obedience  to  them  **."  But  to  pafs 
over  feveral  others  of  the  fame  import,  the  moft  ftriking  of  all,  is  that 
liberal  and  patriotic  declaration  of  thofe  great  princes,^  Theodofius  and 
Valentinian ;  ^*  It  is  worthy  the  majefty  of  a  prince,  to  confefs  himfelf 
**  fubjed  to  the  reftraint  of  the  laws,  inafmuch  as  they  are  the  true 
^^  bafis  of  our  own  authority :  and  it  is,  in  fadl,  more  glorious  for  him 
**  to  fubmit  himfelf  to  their  control,  than  to  live  in  full  poflefiion  of 
"  the  fovereign  power.  Therefore  by  the  oracle  of  this  prefent  * 
"  edia,  we  now  declare  to  the  world,  what  liberties  we  do  not  think 
**  meet  to  allow  ourfelves**:"  Words,  that  ought  to  be  written 
in  letters  of  gold  over  every  throne  in  the  univerfe !  Though  invefted. 


^  **,  Decet  tantae  majeiUti  eat  fervare 
«•  leges,  quibus  ipfe  filutui  effe  'viJetur*^ 
D.  32.  1.  23. 

^  **  Licet  enim  legibas  foluti  fimiis»  at- 
*'  tamen  legibus  vivimus/'    I.  2.17.  8. 

Digna  vox  eft  majeftate  regnantU, 


*i 


*'  ligibus  idligatum  ie  principem  profiteri: 
*'  adeo  de  aadtoritate  juris  noftra  pendeci 
**  auftoiitas.  Et  revera  magis  imperio  eft, 
*'  fubmittere  legibus  priiicipatum.  £t  ora-* 
**  culopraefentisedi^iy  quod  nobis  licerenon 
**  padmufy  aliis  indicamus."    C.  i.  14.  4. 
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BOOK  ^ith  all  the  authority  that  a  fubmifiive  people  could  permit  them 
to  exert,  they  were  fenfible  themfelves,  that  neither  the  laws  of  God 
or  reafon  left  them  at  liberty  to  follow  the  dictates  of  their  own 
arbitrary  will ;  but  that  they  were  obliged  to  dirc€t  all  their  endea- 
vours to  the  welfare  of  thofe,  from  whofe  hands  they  had  received 
fo  important  a  truft  ;  and  from  whofe  conceflions  they  adually  de* 
rived  all  the  power  which  they*  exercifed. 

Perhaps  it  may  be  objeded,  that  the  expreiUon,  **  It  becomes  them 
^<  to  keep  the  laws,"  goes  no  further  than  to  hint  the  duty,  but  not 
to  inforce  the  obfervance ;  and  confequently,  that  it  was  ftill  left  to 
the  option  of  the  prince,  whether  he  would  conform  to  them  or  not. 
But  it  is  a  neceffary  property  of  all  laws  to  be  peremptory ;  to  carry 
with  them  not  only  a  moral,  but  a  pofitive,  obligation ;  fo  as  to  im* 
prefs,  with  a  proporionable  degree  of  guilt,  every  one  who  ftiall  re- 
fufe  an  implicit  obedience  to  their  commands.  Appearing  therefore, 
as  they  here  do,  under  the  form  of  laws,  they  become  arbitrary  and 
binding,  by  their  very  nature,  and  the  force  of  the  terms.  The 
modeft  and  refpedful  language  in  which  they  are  drawn,  might  have 
been  defigned  as  a  fpecial  compliment  to  the  dignity  c^  that  high 
perfonage  who  is  meant  to  be  the  obje£k  of  them :  though  they  feem 
rather  to  have  been  didated  by  that  elegant  turn  of  fentiment,  fo 
peculiar  to  the  Roman  writers  in  general,  and  by  which  the  whole 
body  of  their  laws,  the  mrore  antient  ones  at  leaft,  are  fo  emi- 
nently diftingui(hed;  efpecially,  as  we  find  the  fame  decent  mode  of 
exprefiion  made  ufe  of,  in  laws  which  have  no  immediate  or  appa- 
rent relation  to  the  prince  whatever**. 

But  be  that  a-s  it  may,  this  xircumftance  makes  no  difference 
in  their  obligatory  quality ;  the  prince  being  as  much  fubjefl  to 
their  commands,  as  if  they  had  fpoken  in  the  more  rude  and  impe- 
rative voice  of  modern  legiflatures.     From,  hence  like  wife   every 

*^  G.  Noodt.  Obf.  I.  4. 
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impartial  reader  will  be  convinced,  that  the  civil  government  of  C  H  A  ?• 
Rolne  ftill  retained  many  marks  of  its  original  freedom;  that  the 
fubjeds  ftill  continued  to  enjoy  the  benefit  of  their  own  primitive, 
fundamental  laws,  the  force  of  which  was  acknowledged  and  fub- 
mitted  to  by  the  Emperors  themfelves:  and  that  the  frequent  out- 
rages committed  by  feveral  monfters  of  cruelty,  with  the  afliftance  of 
their  militia,  was  the  defpotifm  of  man,  not  of  the  conftitution. 

The  laws  of  England  often  fpeak  in  as  high  ftrains  of  the  facred* 
nefs  of  the  king's  perfon,  and  of  the  majefty  of  his  office,  as  thofe 
of  Rome;  and  yet  who  would  dare  to  affirm,  that  the  monarchy  of 
England  was  abfolute?  The  moft  liberal  writer  upon  juridical  fub- 
jedls,  which  ever  yet  graced  this  country,  hath  faid,  **  That,  by' 
*5  law,  the  perfon  of  the  king  is  facred,  even  though  the  mea*. 
**  fures  purfued  in  his  reign  be  completely  tyrannical  and  arbitrary : 
^^  for  no  jurifdidion  upon  earth  has  power  to  try  him  in  a  criminal 
"  way;  much  lefs  to  condemn  him  to  puni(hment*^*'  **  The  king 
^*  is  God's  vicar  and  minifier  upon  earth,"  faith  an  antient  oracle 
of  Englifh  jurifprudence ;  **  every  one  is  under  him,  and  he  is 
«*  under  none  but  God  alone  *'•'*  What  words,  if  fimply  and  literally 
underftood,  can  favour  ftronger  of  a  divine  right  of  becoming  a 
tyrant  at  pleafure,  than  thefe  now  before  us }  And  yet  has  this 
heaven-born  fovereign  of  ours  been  often  oppofed,  and  driven  from 
his  throne ;  elfe  had  we  now  not  been  at  liberty  to  maintain  the 
dodrine  of  reliftancc. 

Giles  of  extraordinary  violence,  which  cannot  be  prefumed  or 
forcfeen,  much  lefs  provided  againft,  by  the  common  rules  of  civil 
policy,  will  always  find  an  occafional  remedy  from  the  di&ates  of 
felf-prefervatioh,  which  is  the  firft  law  of  nature.     The  Romans  had 

^7  Blackft.  Comm.  i,  7.  *'  fab  nnllo,  nifi  tantum  fttbDco."    Bradl, 

^3  *'  Rex  eft  vicarias  et  minifter  Dei  in     x,  S.   . 
**  terra ;  omnia  quidem  fub  eo  ell,  et  ip& 
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B  ^.p^  nopofitive  laws  for  the  punlfliingof  tyrants,  any  more  than  ourfelves ; 
but  they  had  the  fame  abhorrence  of  them ;  the  fame  quick  feelings 
of  their  own  oppreffions;  and  thought  it  no  treafon  againft  the 
"  Lex  Augufti,"  to  degrade  them  from  their  office,  and  to  take  the 
forfeit  of  their  lives,  as  pefts  of  human  fociety.  But  the  principle 
of  arbitrary  power  was  no  more  imputable  to  the  conflitution  of 
Rome,  becaufe  it  had  the,  misfortune  to  be  abufed  by  its  Nero  and 
Domitian  ;  than  it  would  be  to  that  of  England,  which  naore  tame-, 
ly  fuffered  its  Henry  and  Mary  to  go  to  their  graves  in  peace. 

With  refped  to  the  private,  civil  rights  of  the  Emperor,  the 
laws  of  Rome  are  more  contrary  to  the  apparent  fpirit  of  the  "  Lex 
•*  Imperii,"  than  even  thofe  of  England.  By  the  former,  as  we  have 
already  feen*%  the  prince  is  fuppofed  to  be  bound  of  courfe,  unlefs 
particularly  excepted:  but  by  the  indulgence  of  the  laws  of  Eng- 
land, **  the  king  is  not  bound  by  any  a6k  of  parliament,  unlefs  he 
**  be  named  therein  by  fpecial  and  particular  words  j*'  and  yet, 
**  he  may  take  the  benefit  of  any  a£t,  though  he  be  not  efpecially 
<'  named 'V* 

Why  then,  will  it  be  afked,  is  the  Roman  conflitution  lefs  free  than 
the  Englifli  ?  The  truth  is,  that  the  difference  does  not  refl  fo 
much  in  the  principle  of  the  laws  themfelves,  as  in  the  irreconcil- 
able jealoufy  and  difcordancy  between  the  feveral  component  parts  of 
the  Roman  legiflature ;  which  prevented  them  from  uniting  their 
mutual  endeavours,  in  fupport  of  the  common  interefl.  The  impe- 
rial power  arofe  gradually  in  the  midfl  of  the  two  great  contending 
factions  which  divided  the  flate,  and  was  founded  upon  the  wrecks 
of  both.  But  the  Emperors,  chiefly  intent  upon  their  perfonal  fe- 
curity,  were  not  folicitous  to  cafl  the  broken  remains  of  the  old 
conflitution  in  a  new  mould;  but  fuflFered  them  all  to  He  together  in 
a  confufed  heap,  without  any  efiNcftive  attempt  to  reduce  the  political 

»»  P.  352.  ct  Grav,  deRom.  Imp.  27.  ^^  Blackft.  i.  7. 
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^edifice  once  more  to  comelinefe  and  fymmetry.  The  princes  acquired   chap. 

•  vx« 

powers,  which  they  thought  it  imprudent  to  exercife  in  their  full  ex-  ^"    v       ^ 

tent;  and  the  fenate  and  people  poffeffed  liberties,  which  they  dared 
not  aflert.  All  were  legiflators  feparately,  but  rarely  concurred  in 
cxerciiing  that  right  together.  Not  that  this  was  any  new  inconve- 
nience; but  a  radical  blemi(h,  which  had  fubHlled  in  the  republic, 
ever  fince  the  extinftion  of  the  regal  governmeat. 

T'his^  as  eflabliflied  by  Romulus,  was  a  free  commonwealth, 
adminiilered  by  a  king;  a  regular  body  compounded  of  various 
giembers,  each  of  whom  difcharged  the  particular  (hare  of  duty 
that  belonged  to  his  refpedive  ftaiion  and  department;  at  the 
fame  time  that  the  public  welfare  was  the  fole  point,  to  which 
all  their  different  exertions  were  diredled.  In  (hort,  it  was  a 
limited  monarchy,  founded  (without  difparagement  be  it  fpoken) 
upon  a  principle  very  fimilar  to  our  own.  But»  upon  the  introi^ 
dudtion  of  the  democracy,  the  bond  of  unioii  w'as  greatly  relaxed* 
The  feveral  conftituent  parts  of  the  ftatc,  having  often  very  oppofite 
interefls  to  purfue,  became  too  much  detached  from,  and  independ- 
ent of,  each  other.  Inftead  of  being  animated  with  one  foul,  and 
joined  together,  as  be&re,  in  framing  one  uniform  fyflem  of  lawsy 
which,  by  their  combined  influence,  fhould  give  life  and  ftrength 
to  the  whole,  they  were  generally  fomenting  mutual  jealoufies ; 
caballing  againfl:  each  other's  power ;  and  endeavouring,  by  partial 
laws,  to  leflen  each  other's  confequence. 

Thefe  mifchiefs  naturally  refulted  from  the  negleding  to  make  a 
proper  difliuiflion  between  the  joints  ads  of  the  whole  community,  and 
the  particular  ads  of  the  fenate  and  commons.  By  allowing  to  both^ 
in  their  turns,  the  fame  weight  and  authority,  each  became  equal 
to  the  whole ;  which  was  the  greatefl:  of  all  political  abfurditiea. 
By  degrees  likewife  the  .feveral  magiftrates,  originally  no  more 
than  merely  minifterial  and  executive  officers;  and  even  the  ad« 

B  b  b  Tocatest 
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vocatcs,  \vho  were  no  other  than  interpreters  and  commentators;  fct 
up  their  own  decrees  and  opinions,  and  became  legiflators  among  the 
reft.  This  ftill  added  to  the  general  confufion,  and  made  the  com- 
monwealth a  many-armed  monfter,  vigorous  and  formidable  enough 
in  his  appearance,  but  feeble  iii  his  adion,  and  embarraffed  in  his 
operations.  The  imperial  office  was  a  very  inadequate  remedy  for 
fuch  fundamental  defeds.  The  fenate  and  people,  too  weak  to 
refift  the  prince,  but  unwilling  to  make  him  abfolute  fovereign  at 
once,  conferred  upon  him  certain  occafional  powers  to  make  laws, 
ftill  referving  a  confiderable  ftiare  to  themfelves ;  fo  that  the  old 
inconvenience  yet  remained)  of  a  variety  of  co-ordinate  legiQative 
powers  in  the  fame  ftate ;  each  of  which  continued  to  exercife  a 
diftinA  right  of  legiflation  independent  of  the  others. 

The  very  confpicuous  charader  under  which  the  Emperor  now 
appeared,  eafily  prevailed  oVef  the  fears  of  a  degenerate  people,  to 
compliment  him  with  fonre  new  and  extraordinary  privileges.  But 
thcfe  were  not  beftowed  with  fo  lavifti  a  hand,  as  is  generally  fup- 
jpofed,  A  late  learned  civilian''  has  clearly  (hewn,  that  the  fa- 
mous paflage  from  DioCaflius,  already  quoted '%  which  has  been 
ufually  confidered  as  the  foundation  of  the  **  Lex  Rcgia^'*  referred 
t>nly  to  an  aft  of  the  fetrate,  difcharging  Auguftus  from  the  re- 
ihridions  of  the  Cincian  law,  which  prohibited  any  largeflc  to  the 
people,  beyond  a  certain  value" ;  and  as  the  Emperor,  lately  reco- 
vered from  an  illnefs,  was  defirous  of  extending  his  generofity,  but 
wa«  prevented  by  thekw,  as  it  then  ftood,  the  fenate  releafed  him 
from  it,  and  left  him  at  liberty  to  aft  therein  as  he  fliould  think 
proper. 

Two  othet  decrees  were  made  very  Ihortly  afterwards,  to  qualify 
Marcellus  and  Tiber ius^  for  magiftracies  before  the  legal  age:  from 

3*  G.  Koodt.  CiC  de  Jure  Summi  Imp.  ''  *'  Lex  Cinda  fupracertum  moduin  do- 
p^  777.  '*  nari  proWbct,  exeeptb  quibas  togaatifl/' 

**  P.  121.  Ulp.  Frag.  I.  I. 
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whence  it  evidentljr  follows,  that  the  favors  thus  conferred  were  par- 
tiali  and  con6ned  only  to  thofe  obje^  for  which  they  were  graated : 
for  if,  by  this  fingle  ad,  he  had  been  difcharged  at  once  from  all 
further  obfervance  of  law  whatfoever,  thefe  particular  difpenfations 
would  have  been  unneceffary.  The  fame  may  be  faid  of  fome  ad* 
ditional  honors  decreed  to  him,  in  like  manner,  the  year  following  % 
as  that,  among  many  others,  of  being  perpetual  tribune*  And  yet, 
dfter  all  thefe  important  conceffions,  which  carry  no  appearance  of 
having  proceeded  frocn  any  principle  of  adulation,  the  hiftorian  adds, 
that  Auguftus  ftiU  behaved  to  the  fenate  as  a  free  body  ^^ :  in  proof 
whereof,  when  certain  ambafladors  from  Phraates,  king  of  Parthia, 
came  to  Rome  to  fubmit  their  conjtroverfies  to  his  decifion,  he  in- 
troduced them  into  the  prefence  of  the  fathers,  and  received  a  fpecial 
commif&on  from  them  to  terminate  the  difputes. 

Again,  four  years  after  this,  the  fame  fupreme  body  voted  him  fe-  -*•  U*  ^* 
veral  new  powers  \  and,  among  the  reft,  that  he  might  mak$  what 
alteratiQns,  or  pafs  what  laws  he  pleafed,  to  bear  his  own  name; 
and  offered  to  bind  themfelves  by  oath  to  obferve  them :  but  this 
latter  part  of  the  compliment  he  wifely  declined;  well  knowing 
that,  if  they  were  fincere,  no  oath  would  be  neceffary,  if  not,  that  none 
would  be  binding  '*.  Whatever,  therefore,  the  hiftorian  himfelf  might 
have  imagined,  or  others  may  have  conceived,  either  from  his mifre* 
prefentations,  or  their  own  mifunderftandings,  the  above  fads  alone 
are  fufficient  to  prove,  that  Auguftus  was  abfolved  from  no  other 
lawSj  but  Aich  as  were  exprefsly  fpecified  by  the  fenate ;  and  that  by 

irXX*  vr  oXuSiiAf  TifA«$iK>  ^adlr•  ra  ri  yct^  oMa  a^  an  »ai  avecyxxM  s^i^airo,  rovi  i  cfxovi  a/pntut 

vf  iXfvSiftK  frfw^  vfO^t^fiTo*      Die  Qiff*  53*  avrct^Meu  ya^  tvrlh*$  or»  u  futecvo  rvi  yvvfftr^  t» 

i^»  ^inflptevurrof  T«pou0'ty  avrop  x'a?  fit)  ofioKoyiiicruaVf* 

''  Aio^dtiv   Ti  watra  eivra  KOi   vofM^trut  hff»  t»  ^i  |ti;»  ov^iv  avtv  k  o»  fta/fia^  vtn K  wvayayaa^j 

0wkMr9  ii{i«vv*  Kiou  roui  ti  wftot/f  rw<  yfa/fricoiM'  vfo^trnffoua-u*     Id.  ib«  ^4.  io« 
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^  ^TT^  ^    all  Others  he  was  equally  bound  with  the  reft  of  his  fellow-citizetiSr 
«/  And  what  is  here  faid  of  him  is  not  lefs  applicable  to  his  faccefTors. 
The  tribunes  had  not  yet  intirely  loft  their  antient  prerogative  of 
cl>nvoking  the  fenate^  though  the  fame  had  like  wife  been  granted 
to  Auguftus  '\     Tiberiusy  therefore,  in  his  firft  afFeded  fit  of  mode- 
ration, caufed  It  to  be  fummoned  by  the  fame  primitive  authority,  ia 
•order  to  notify  his  acceilion  *' :  and  when  this  bafe  crew  of  fyco- 
phants  urged  his  acceptance  of  the  fame  honors  which  had  been 
enjoyed  by  his  predeccffor,  he  declined  many  of  them'*;  pretending 
a  defire  to  leave  the  adminiftration  of  government,  for  the  prefent, 
in  the  hands  of  the  conftitutional  magiftrates'^     He  adled  thia 
farce  with  the  moft  confummate  policy  and  hypocrify,  during  the 
life  of  Germanicus;  but  that  reftraint  being  once  removed,  he  could 
contain  no  longer,  and  broke  out  gradually  into  every  excefs  of  vice 
and  brutality^**. 

But  the  innumerable  a<J!ts  of  tyranny  ami  vioTence  commit-^ 
led  by  him,  and  feveral  of  his  no  lefs  infamous  fuccefTors,  are  no 
proofs  of  any  legal  right  on  their  parts ;  on  the  contrary,  it  is 
certainly  true,  that  they  generally  fliared  the  fame  fate  with  their 
authors ;  being  refcinded  with  every  mark  of  deteftation,  where* ' 
with  a  people  fo  juttly  incenfed  could  poffibly  brand  them :  and  the 
fenate,  upon  the  inauguration  of  every  new  Emperor,  ft  ill  main* 


^^  'HrE  xai  TO  rnv  pa'Krif  a^fu^tu  ocaxtq  et9 
t$DXrffr.     Dio  Caff?  54.  3. 

^^  *'  Jure  tribunidae  poteiUtis  €oa6lo.fe- 
•*  natu."     Suet,  in  Tib.  23. 

38  «  Ex  plarimis  roaximifque  honoribas» 
**  prseter  pancos  et  modicos  non  recepit." 
Id.  ib.  26. 

^^  Tiberius  cunda  per  confules  incipie- 
'*  bat,  tanquam  vetere  rep.  et  ambiguus  im^ 
''  perandi.  Ne  edi^uxn  quidem,  quo  patres 
**  in  curiam  vocabat^  nlfi  tribunitix  potef- 
"  talis  prxfcriptione  pofuit,  fub  Augufto  ac- 


**  ccptae."     Tac,  Ann.  1.  7. 

^  TaiS  owTv  vanx  fuy^i  yi  xau  0  Ttffxatf ixoq^ 
i»T  out  ^pcwf  (Ai9  omuiavo^fwryiit  a  5  vfifop  hihi^i, 

fj-tf  iVf  t(oitu\et,i  y  oTi  Tif  array unru  iripiiSij.    Dio 

Caff.  57.  13.     And  again,  Ti^^pto^hy  svu  to» 
ra  Ti  ycc3  aMaccyfiuf  t^t»     Id.  ib.  ig^ 

tained 
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tained  their  own  right  of  renewing  the  privileges  formerly  con-  c  ha  p. 
ftrred  upon  his  predcceffors ;  and  of  extending  the(n  from  time  to 
time,  as  they  thought  mod  expedient  for  the  fupport  of  theJmpe- 
rial  dignity:  fo  that,  great  as  the  power  really  was,  it  ftill  con-* 
tinned,  in  point  of  law,  dependent  upon  the  will  of  the  fenate  ;^ 
though  that  will  was  too  often  kept  in  fubjedion  by  the  terrors  of 
ttiilitary  force. 

'  The  policy  of  the  fenate  and  people,  upon  the  acceflion  of  Vefpa- 
fian,  will  fet  this  matter  in  the  moft  clear  and  fatisfadlory  point 
of  view  imaginable.  They  immediately  decreed  him  every  honor 
iifually  granted  to  former  princes  *'.  But  that  he  might  not  interpret 
thefe  conceffions  into  an  indefinite  enlargement  of  the  Imperial  pre* 
rogative,  they  very  wifely  enumerated  them  all,  one  by  one;  fpeci- 
fying  the  laws  from  which  he  ihould  be  releafed,  and  the  rights  he 
fliould  be  it  liberty  to  claim:  the  general  intereft  of  the  common- 
wealth being  pointed  out,  in  exprefs  words/as  the  ftandard  whereby, 
he  was  to  regulate  his  behaviour,  in  the  future  excrcife  ot  thefe  im- 

portant  powers. 

From  the  valuable  fragment  of  antiquity,  whereon  thefe  remarks 
are  founded,  and  to  which  we  have  formerly  alluded  **,  we  are  well 

authorifed 

♦«  V.  p.  270.  of  the  generality  of  our  readers,  we  fhall 

♦*  V.  p.  270.     It  was  our  firft  defign,  as  hope  that  the  convenience  of  placing  the 

will  appear  from  Note  66  of  the  fame  page,  authority   itfclf    immediately   before    their 

to  have  omitted  the  repetition  of  this  frag-  eyes,  will  be  a  fufficient  apology  for  infcrting 

ment,  it  having  \iten  fo  frequently  given  in  it,  as  copied  from   Gruter's  Infcription^,  pj 

other  modern   publications.      But  as  thofe  242,   where  it  flands,  with  the   following 

works  may  nothappen  to  fall  into  ^e  hands  title  : 

» 

TABULA  iENEA,  in  Batilica  Lateranenii,  aha  palmos  Ly,  lau  palmos  v,  digitos  tres 
crafTa,  partem  facultatum  Imperatori  Cacfarl  Vefpafiano  Augufto,  a  Sfnatu  Pepuloqui 
Rom*  per  legem  conceffamin,.  cootinens. 

rOEDCSVE.  CirVf.  QUIBUS.  volet.  FAGERE.  LICEAT.  ITA.  UTI.  LTCUIT.  DIVO.  AUG 
TI.  JULIO.  CiESARL  AUG.  TIBERIOQUE.  CLAUDIO.  CiESARI.  AUG.  GERMANICO. 
VTIQUE.  el  SENATUM.  HABERE.  RELATIONEM.  FACERE.  REMITTERE.  5ENATUS 
CONSULTA.  PER.  RELATIONEM.  DISCESSlONEMQyE.  FACERE.  LTCEAT 

ITA.  UTL  LICUlt.  DIVO,  AUG,  TI.  JULIO.  C^SARI.  AUG.  TJ.  CLAUDIO.  CuESARI 
«IIU0,  G£RMANiCO« 

IJ^TIQUE. 
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^  ^P  ^  authorifcd  to  affirm,  that,  notwithftanding  the  predomioancy  of  a 
monarchical  form  of  government  in  the  perfons  of  the  Caefars,  the 
fenate  at  leaft,  if  not  the  peo{^e,  ftiU  preferved  an  adual  fiiperiorityt 
and  a  di(lin<S);  power  of  their  own ;  of  which  they  gave  the  mod: 
fubftantial  proofs,  by  imparting  to  each  Emperor  relpcdkively,  fuch 
privilegeB)  ^nd  fuch  only,  as  they^  in  their  own  difcretion,  thought 
expedient :  that  thefe  favors  were  not  hereditary^  but  perfooal :  that 
they  were  different  to  different  princes :  and  that  out  of  Jthe  nine 

UTiQyE,  CUM.  EX.  VOLUNT ATE.  AUCTORfTATEVE.  JUSSU.  MANDATUVE.  EJUS 

PRi^SEKTEVfi.  EO.  SE^9ATUS«  HABEBITUR.  OMNIUM.  RERUM.  JUS.  PSRIICOE      . 

H  ABEATUR.  SERVETUR.  AC.  SI.  £.  LEGE.  SENATUS.  EDICTUS.  ESSET.  HABERETURQITE^ 

UTIQJJE.  QUOS.  MAGISTRATUM.  POTEST ATEM.  IMPERIUM.  CURATIONEMVB 
CUJUS.  REI.  PETENTES.  SENATUI.  POPULOi^B.  ROMANO.  COMMENOAVBRIT 
QyiBUSQ^E.  SUFFRAGATIONEM.  SUAM.  DEDERIT.  PROMISERir.  EQRUM 
COMITUS.  QUlBUSQyE.  EXTRA.  ORDINEM.  RATIO.  HABEATUR. 

VTIQUE.  £1.  FINES.  POMERII.  PROFERRE.  PROMOVBKB.  CUM.  EX.  R£PUBLICA 
CENSEBIT.  ESSE.  LICEAT.  IT  A.  UTI.  UCUIT-  TL  QLAVDIO.  C^SAIU-  AU0« 
GERMANICO. 

CTIQUE.  QUiECUNQUE.  EX.  USU.  REIPUBUCiE.  MAJESTATE.  DTVINARUM 
HUMANARUM.  PUBLiCARUM.  PRIVATARUMQUE.  RERUM.  ESSE 
CENSEBIT.  EI.  AGERE.  FACERE.  JUS.  PpTESTASQUE.  SIT.  IT  A.  UTI.  DIVO.  AUO 
TIBERIOQyE.  JULIO.  CiGSARI.  AUG.  TIBERIOQUE.  CLAUDIO.  Ci£SARX 
AUG.  GERMANICO.  FUIT. 

VTIQyE.  QUIBUS.  LEGIBUS.  PLEBEIVE.  SCITIS.  SCRIPTUM.  FUIT.  NE.DIVUS.  AUG 
TIBERIUSVE.JUUUS.  CASAR.  AUG.  TIBERIUSQUE.  CLAUDIUS.  CiESAR.  AUG 
GXRMANICUS.  TENERENTUR.  IIS.  LEGIBUS.  PLEBISQUE.  SCITIS.  IMP.  C^SAR 
VESPASIANUS.  SOLUTUS.  SIT.  QUiEQUE.  EX.  QUAQUE.  LEGE.  ROGATIONE 
DIVUM.  AUG.  TIBERIUMVE.  JULIUM.  CiESAREM.  AUG.  TIBERIUMVE 
CLAUDIUM.  CiESAREM.  AUG.  GERMANICUM.  FACERE.  OPORTUIT. 
£A.  OMNIA.  IMP.  CJESARl.  VESPASIANO.  AUG.  FACERE.  LICEAT. 

imQUE.  <^r^CUNQUE.  ANTE.  HANC.  LEGEM.  ROGATAM.  ACTA.  OESTA 
I^ECRETA.  IMPERATA.  AB.  IMPERATORE.  C/ESARE.  VESPASIANO.  AUG 
JUSSU.  MANDATUVE.  EJUS.  A.  QUOQyE.  SUNT,  EA.  PERINDE.  JUSTA.  RATAQUE 
SINT.  AC.  SL  POPULI.  PLEBISVE.  JUSSU.  ACTA.  ESSENT. 

S    A    N    C    T    I    O, 

SL  OyiS.  HUJUSCE.  LEGIS.  ERGO.  ADVERSUS.  LEGES.  ROGATIONES.  PLEBISVfi.  SCTTA 

SENATUSVB.CONSULTA.  FECIT,  FECERIT.  SIVE.  QUOD.  EUM.  EX.  LEGE.  ROGATIONEVE^ 
PLEBXSVESCITO.  S.  VE.  C.  FACERE.  OPORTEBIT.  NON.  FECERIT.  HUJUS.  LEGIS 
ERGO.  ID.  EI.  NE.  FR  AUDL  ESTO.  NEVE.  QUIT.  OB.  EAM.  REM.  POPULO.  DARE.  DEBETO. 
NEVE.  CUI.  DE.  EA,  RE.  ACTIO.  NEVE.  JUDICATIO.  ESTO,  NEVE.  QUIS.DE.  EA.RE.APUD. 
8E.  AGI.  SINITO, 

3  piede- 
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predecdTors  of  Vcfpafian,  no  more  than  Julius  Caefar,  Auguftus,  ^  ^^  **• 
Tiberiu8>  and  Claudius,  are  recited  in  that  decree,  as  having  been 
the  obje<^8  of  any  fpecial  indulgences  whatever. 
'  From  the  fame  premifes  it  may  likewife  be  concluded,  that  the 
four  emperors  juft  mentioned,  how  much  foever  they  might  have 
occafionally  exceeded  the  due  limits  of  their  power,  did  not  go  fo 
far  as  utterly  to  annihilate  the  other  conftttuent  parts  of  the  common- 
wealth ;  but  that  they  4lili  exifted,  and  were  occafionally  called 
forth,  to  (Irengthen  the  hands,  and  incteafe  the  authority  of  thofe, 
who  were  fuppofed  to  have  been  their  abfolute  matters.  It  is  likewife 
further  obfervable,  that  the  names  of  Caligula,  Nero,  Galba.  Othd, 
and  Vitellius,  are  pafled  over  in  filence ;  which  may  poffibly  be 
owing  to  their  extreme  tyranny,  to  the  violent  ftruggles  between 
them  for  empire,  or  to  the  fhortnefs  of  their  lives ;  all  which  caufes 
either  totally  fuperfeded,  or  left  no  time  for,  the  regular  operations 
of  the  other  legiflative  powers  of  the  ftate. 

The  learned  civilian  of  our  own  country,  who  has  alfo  copied 
the  fame  fragment**^  fuppofes  that  it  is  defcribed  in  other  parts  of, 
the  civil  law,  under  the  feveral  charaders  of  **  Lex  Imperii  **," 
•*  Auguftum  Privilegium  *V*  and  "  Lex  Augufti  ^  :'*  though  it  is 
evident,  from  the  titles  themfelves,  that  the  firft  of  thefe  refers  to 
certain  laws  made  in  the  time  of  Auguflus,  called  ^^  Leges  Julias  et 
«*  Papiae,"  which  favored  the  pretenfions  of  the  exchequer,  in  the 
cafe  of  want  of  heirs;  and  which  Juftinian  himfelf  here  limits  in 
the  ftrideft  manner  again  ft  the  crown.  The  fecond  is  a  refcript  of 
the  Emperor  Alexander,  renouncing  his  right  to  any  claim  under 
^n  imperfed  teftamCnt :  and  the  third  concerns  only  the  manumif- 
fion  of  flavcs,  without  the  obfervance  of  the  ordinary  formalities: 
but  none  of  them  can  be  ufed  in  fupport  of  that  great  latitude  of 
power,  commonly  deduced  from  the  law  now  in  queftion. 

♦*  Taylor,  p.ajS*  ^*  C.  6.  51.  i.  14* 

♦♦  C.  6.13.  3.  *•  D.  40.  !•  14, 

B  b  b  4  Under 
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Undier  the  foregoing  view,  therefore,  the  "  Lex  Regia"  was  not 
a  law  by  which  any  new  kingdom  was  erected,  or  a  king  created ; 
but  fuch  a  one  only,  whereby  unlimited  power  was  granted  to  parti- 
cular princes,  in  particular  cafes;  and^  in  this  fenfe,  does  not  apply 
to  Auguftus  alone,  but  even  to  many  other  noble  and.  excellent  per* 
fonages,  in  the  pureft  times  of  republican  liberty* 

The  cafe  was  much  the  fame  with  regard  to  the  Dilator,  wha  was 
a  complete  monarch  for  the  time ;  who  even  fufpended  every  ma- 
grftrate  and  public  officer,  the  tribunes  of  the  people  alone  excepts- 
ed*^;  and,,  according  to  the  general  idea  entertained  of  the  office^ 
was  totally  difcharged  from  all  legal  coercion.  But,  if  we  fuppofe 
that  he  was  left,  at  full  liberty  to  invade  the  rights  of  private  pro- 
perty, or  to  commit  any  other  a£ls  of  oppreilion  which  his  paflions 
might  fuggeft,  in  the  wanton  moments  of  unbounded  power;  bis 
nomination  could  never  have  proceeded  from  the  deliberate  choice  of 
a  fober  people,  attentive  to  their  own  prefervation,  but  from  the 
frantic  ravings  of  a  defpairing  multitude.  He  was  therefore  no 
further  abfolute,  than  was  neceffary  to  ilrengthen  his  hands  for  the 
public  fervice.  If  the  end  of  that  was,  to  repel  an  invafion,  to  quell 
a  fedition,  or  to  prevent  any.  other  impending  evil,  he  was  immedi- 
ately invefted  with  fuch  powers,  as  were  competent  to  the  occafion 
for  which  he  was  created.  He  might  fet  up  his,  ftandard  in  what 
field  he  pleafed,  and  command  all  perfons  capable^of  bearing  arms*, 
to  repair  to  it  inftantly.  He  might  fend  them  upon  any  expedi* 
tions,  however  dangerous  ^  might  lay  them  under  any  fyftem  of  dif-^ 
cipline,  however  hard  or  laborious ;  and  all  this  under  whatever  pe- 
nalties he  thought  proper  to  inflid,,  even  to  the  forfeiture  of  their 
lives ;  without  being  himfelf  liable  to  be  called  to  account  for  his*^ 
cpndud  at  the  expiration  of  his  time*'  But  it  is  no  where  to  be 
&und,  that  he  could  repeal  the  fundamental  laws  of  the  conftitution, 

47  *H  $>ift»fx^«  hctfiiWi  T<K  }f  a^^Af  JMTtiXffim  frcwxu  ht&eSv^oi  »»ft9frIoc«*.  Plot,  in  Ant.  p^  75. 

2:  Qt 
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or  make  any  other  alteration  in  the.^vU  pcflieyJof  the  fta^c^tkh 
did  not  bear  an  immediate  reiatio!>  to  the  deCigtk  cElm  ^pmntment. 

Upon  the  whole,  after  the  moff  mature  cdnfideration  of  the  pre- 
ceding fubje£t,  it  will  not  be  going  too  far  to  affirm,  that,  the  feveral 
jwinces,  whofc  political  charaOers  we  have  etfdfeavoured  to  reprefent 
in  their  true  light,' without  favor  or  prejudice,  were  ntver  acknow* 
ledged  by  their  refpe^Sive  eledors  and  confiituents  for  fuch-abfolute 
monarchs,  as  w«^  in  thefe  later  timest  fuppofe  them  to  have  been. 
Their  immunities,  and  prerogatives,  though  indubitably  great  and 
formidable,  were,  neverthelefs^  of  a  very  fpecial  nature;  and, 
according  to  the  legal  idea  oifrvvikges^  could  not  be  juftly 
extended  beyond  the  line  within  which  they  were  originally 
circumicribed ;  but,  upon  the  well-known  rule  of  common  fenfe,  no 
lefs  thaii  of  \a^%  required  a.^rid  conformity  and  obedience  to  the 
general  laws  of  the  ftate,  in  all  other  cafe?  in  which  they  were  not 
particularly  excepted  *^ 

It  would  be  abfurd  to  conceive,  that  fo  long  a  train  of  princes,  of 
fuch  oppofite  characters,  would  have  condefcended  to  acknowledge  a 
dependence  *  upon  the  fenate,  or  to  accept  thefe  frequent  renewals 

of  their  power,  could  they  have  demanded  them  6n  their  acceflibn, 

•  

as  the  eftabliflied  rights  of  the  imperial  office  ;  or  had  they  been  de- 
clared  abfolute,  by  any  avowed  and  fundamental  law  of  the  confti- 
tution.  Even  the  mqft  tyrannical  among  them,  in  the  cooler  mo- 
ments of  reflexion,  paid  an,  outward  deference  to  the  fuperior 
authority  of  the  fathers:  while  thofe  of  milder  difpofitions  fo  well 
underftood  the  nature  of  their  power,  as  much  oftener  to  decline 
what  was  offered,  than  to  exceed  the  juft  limits  of  what  they 
poflefled. 

Though  the  celebrated  faas,Trom  whence  the  principle  of  what  is 
called  the  "  Lex  Regia"  was  afterwards  derived,  fcem  to  have  found 
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their  waji  for  the  firft  timei  lata  the  writings  of  the  Roman  lawyero 
and  hiftorians,  under  the  reiga  of  Alexander  Severae ;  yet  rt  is  particu- 
larly worthy  of  obferyationt  that  the  prinee  himfelf  gave  no  counte-^ 
nance  to  any  fuch  unpopular  do^rines ;  but  that  he  declined  the  title 
of  JLr^r^**,as  carrying  with  it  too  high  a  degretoffiiperiority;  and,  ior 
the  humility  and  moderation  of  his  heart,  confined  himfelf  to  that  of 
EmpcroTi  as  of  a  more  private  and  limited  import.  That,  having  once 
accepted  the  grant  of  many  more  prerogatives,  than  had  ever  beea 
conferred  upon  any  of  hi^  predeceflfors  in  the  fpace  of  a  fingle  day,^ 
the  fenate  was  obliged  to  juftify  this  unconftitutional  violation  of  aa 
eftablifhed  cuftom,  by  the  j^retence.  of  being  driven  to  it  by  very 
{pecial  confiderations*^ 

The  moft,^  therefore,  that  can  juftly  he  implied  in  the  idea  of  this 
famous  law,  is  only  this  i  that,  when  the  republican  form  of  go- 
veriunent  began  to  decline,  and,  from.  ixKtny  natural  caufes,  could 
no  longer  exift  in  its  primitive  (hape ;  the  neceflity  of  the  times  re- 
qjiiired  fome  one  fupreme  magtftrate,  to  give  vigor  and  adlivity  to 
the  laws».  and  to  be  the  general  minifter  for  the  advantage  of  the 
whole.  To  enable  him  to  difcharge  theUb  duties  with  better  effe^i 
it  was  requifitefor  the  people,.or  legiflative  body,  of  whomfoever  that 
was  compofed,  to  fortify  hinv  from  time  to  time  with  certain  peculiar 
privileges  ;.  which  he  was  to  enjoy,  either  for  life  or  a  term  of  years,, 
under  the  limitations  particularly  fpecified.  But  thefe  powers  were 
both  derivative  and  temporary.  As  they  originated  from  the  confent 
of  the  body  at  large,  fothey  reverted,  to  it  upon  every  demifc  of  the 
prince;  and  upon  a  new  eledion  were  regranted,  under  whatever 
reftridions  the  permanent  ruling  power  thought  moft  expedient.  In> 
a  courfe  of  years,  indeed,  as  the  antient  fpirit  of  the  conftitution  de- 
clined, the  prince,  by  the  aid  of  his  military  force,  gained  a  complete 
afcendemry  over  all  the  other  branches;  and  aflumed  an  unreafonable 
ihare  of  the  Legiflation  into  his  own  hands;  undpr  which  an  intimi^ 

*?  «« Dominus."    V.p.336* 

dated 
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^ated  and  dtfponding  people  were  at  kngth  forded  to  acquiefce,    ^  ^^  ^* 
merely  for  want  of  courage  or  ability  to  refift*    '  u,-v*-  ^^ 

This  was  the  unhappy  crifis  to  which  the  people  were  adually 
reduced  in  a  few  more  centuries ;  when  the  antient  glory  of  the 
Roman  name  was  exiinguifhed  by  the  divifion  of  the  empire,  and 
the  feat  of  it  transferred  to  another  region  j  where  the  fervile  temper 
of  the  Greeks  made  every  thing  lawful,  which  a  refolute  or  ty- 
rannical monarch  dared  to  injoin. 

Juftinian  therefore,  or  rather  Tribonian  the  compiler  of  the 
Digeft,  taking  advantage  of  the  feveral  detached' laws,  which  con- 
firmed the  fupreme  power  of  the  Emperor  in  various*  particular  in- 
ftances ;  and  either  mifunderftanding,  or,  more  probably,  mifrepre- 
fenting,  fome  opinions  of  Ulpian  }  contrived,  out  of  the  whole,  to 
fet  up  this  doftfine  of  the  regal  and  abfolute  power  of  the  Emperor, 
which,  till  this  time,  was  never  the  language  of  the  Roman  laws ; 
though  it  became,  from  henceforward,  a  conftitutional  principle  of 
kgiflaiion,  from  the  tame.fubmiffion  of  a  corrupt  people*^  cgrown 

bafcly  indiflferent  to  the  glorious  freedom  of  their  bold  and  fturdy 

•  •    • 

anccftors. 

iiT 

C    H    A    P.       VII. 

Council  or  Conjijlory  of  the  Emperors.^Refcripts.'^Dicrees.'^EdiSls. 

m 

FROM  the. foregoing  view  of  the  ftate  of  the  Roman  govern-  councilor 
ment,  under  the  princes  of  the  two  firft  centuries  after  the  de-  ihelmpc^^ 
dine  of  the  republic,  we  leara,  that  the  Imperial  pfEce  was  of  '^^• 
a  very  complicated   nature;  including  a  variety  of  powers,  both 
military  and  civih     That   the  former  were  more  peculiarly  and 

49  Noodt.  ut  fup'  Gray,  dc  Rom.  Imp.  23—27. 
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iiidiepjendently  ^.U  own^ .under. the  charafltef  o£  £mj^nr:  b\xX  i]»!t 
he  exercifed  the  latter  under  many  different  and  inferior  titles ;  and 
\vith  an  apparent  fubordination  to  the  eftablifhed  principles  of  the 
conftitution*  That  the  fenate,  and  fometimes  the  people^  ftill  pre- 
fer ved  tlie  Ihew  of  being,  free  agentSi  though,  in  fadti  they  tiere 
mere  inftrumenta  to  give  a  more  legal  color  to  the  ads  of  the  prince ; 
\vho  was  generally  in  a  condition  toinforce  obedience,  whether  they 

ft 

chofe  to  pay  it  or  not. 

.  Common  prudeaccy  howeveri  fuggefted  to  him  the  more  mode- 
rate  way  of  feeming  to  ad  by  the  advice  of  his  council  j  wbkht 
indeed>  was  no  more  than  what  the  multifarious  budnefs  of  fuch  a 
vaft  empire  made  neceflfary.  Auguftusy  when  placed  at  the  head  of 
ity  foon  found  that  he  ftood  in  ne^d  of  a  great  deal  of  official  affift- 
ancet  all  m^tter.s  therefore  of  a, public  nature^  as  of  receii^ing 
ambaiTadors,  returning  anfwera  to  foreign  kings,  and'  fuch  other 
tranladionSf  wherein  the  majefty  of  the  ftate  was  publicly  con- 
cemedf  )ie  referved  to  the  fenate  at  large.  But,  to  fave  them  thd 
trouble  of  'aiTembliog  upon  more  private  occafions,  he  eftabliQied 
a  cabinet  council  \  compofed  of  the  confuls,  of  feveral  other  chief 
magiftrates,  and  of  a  certain  number  of  fenators,  chofen  by  lot, 
*  who  were  not  obliged  to  attendance  for  more  than  fix  months  at 
once ;  and  with  tfaefe  he  confuhed  upon  fuch  buOnefs,  as  he  meant 
afterwards  to  refer  to  the  judgment  of  the  whole  body*. 

Towards  the  end  of  his  life,  being  then  far  advanced  in  years, 
and  unable  to  attend  the  frequent  meetings  of  the  fenate,  infFead  of 
fifteen  fenators  for  fix  months,  he  obtained  an  appointment  of 


■  Grav!  dc  Rom.  Imp.  17. 

*  '*  Quo  autett  lefiii  ppobatiqoe  et  reli- 
'*  gioiui8.ec  minore  moleftia  fenatoria  mti* 
•*  ncra  fungercntur,  fanxit,— nc  plufquam 
.M::bis  m  menfe  Jegidmut  fenatus  ageretur, 
**  kaleidis  et  idibus :  neve  Septembri  Oclor 


**  briye  menfe  olios  adcflc  alios  neceflc  c/Tet, 
"  qaam  fcrte  duftos,  per  quorum  numerum. 
*^  decreu  confici  po/Tent:  fibiqtie  iaftituifi. 
**  confilia  fortlri  fcme(b-ia,  cum  quibus  de* 
«*  negotiis  ad  frequentem  fenatum  refercndis. 
*•  anxc  traaarct."     Suet,  in  Aug.  35, 
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twenty  for  twelve  months ;  who,  together  with  certain  other  ma-    ^  ^J^  P, 

-V  JLX* 

gi(lrate6t  were  to  compofe  a  kind  of  legiilatlve  body;  an4  it  was 
decreed,  that  all  their  a£t8  fhould  be  as  valid,  as  if  ratified  by  a  full 
fenate  '. 

Tke  utility  of  this  inftitution  being  fo  generally  acknowledged, 
it  was  continued  by  other  fucceeding  princes,  under  the  name  of  the 
Conjifiory  \  being  fupplied  by  feveral  of  the  officers  of  ftate,  the 
moil  refpedable  of  the  patricians,  and  the  moft  eminent  profeiTors 
.  of  the  law ;  by  whofe  advice  many  great  improvements  were  made 
in  the  legal  fyftem.  To  his  particular  friends  and  favorites,  Tiberius 
obtained  an  addition  of  twenty  principal  fenators  * ;  though  moft  of 
thefe  foon  fell  a  facrifice  to  the  cruelty  of  this  capricious  tyrant,  and, 
among  the  reft,  the  infamous  Sejanus. 

From  the  foregoing  pafTages  it  fhould  {t^vdy  that  the  power  of 
chufing  the  members  of  this  body,  was  not  intirely  vefted  in  the 
Emperors;  but  that  they  requejled  it'  of  the  fenate,  who,  at  leafl, 
confirmed  the  choice,  and  gave  a  lan^ion  to  their  a£ls :  confequently^ 
that  the  authority  thus  exercifed  by  them  of  making.laws,  or  other 
decrees,  was  not  derived  from  any  general  pre  exifting  right;  but 
from  the  fpeciaL  favor  of  the  great  flanding  council  of  the  whole 
nation,  as  it  happened  to  be  foljcited  from  time  to  time^  Neither  is 
it  clear  from  hiftory,  whether  (his  privy-council,  though  often  heard 
ef,  ever  made  any  regular  or  per^nanent  part  of  the  conftitution. 


'  Kai  cvf£ov>AV^t  VV9  TH  yvifui  (v^  ovTTi^  ovit 
If  TO  ffovT^nrx^tov  tTi,  vTiVif  ^nr^utjraraf  cvn^otra) 
$iiLoctf   iTn^icuf  frrn0'aro%')rptrifov.  yo^   tta^  litTev 

wa*rtt  oja  ca  avrta  fura  ri  tm  TiCi^tUf  xai  fjur 
9»MaMt  &C.'— /?oi;XivofAfF*;  ^«(r>  xvp»«9  •'(  xai  wa^ 
ry  ytpCuata  »ftffarr»t  tuat*     I^iO  Caff.  5^*  ^S* 

*  **  Super  veteres  amicos  ac  famlHares, 
**  viginti  fibi  e  numero  principum  civitatis 
*^  Jepopc/aratt  vdttt  •coniiliarios  in  negotlis 
^*  publicts.'  Horum  omnium  vix  duos  aut 
^  Ues  incolumesprscflitit:  caeteros,  aliuJQ  s^l^a 


**  de  caufa  percuHt  Inter  quos,  cum  pluri* 
''  morum  clade^  JElium  Sejanum.''  Suet# 
in  Tib,  ^^.    Jof.  Ant.  Jud.  iS.  7.  6. 

'  Hnxraro,  fays  Dio  Caffius^of  Auguilus  ; 
defofTf/ceratf  fays    Suetonius    of  Tiberius ;. 
both  which  words  mean,  to  folicit  any  thing 
as  a  matter  of  favor. 

•  Gray,  de  Rom.  Imp.  17. 

This  is  cxprefsly  faid  of  Adrian^  who 
chofe  his  own  council,  '*  Quos  tamen  fenatus 
**  omnes  probaflet.'*    Spart.  in  Adr.  i8. 

Some 
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Some  of  the  more  tyrannical  princes  might,  perhaps,  xjccafionally 
iiave  had  recourfe  to  it,  to  jullify  their  oppreffivc  meafures,  or  to  affift 
them  in  cafes  of  difficulty ;  and  at  other  times  have  laid  it  afidei  as 
being  a  check  upon  their  own  arbitrary  projects.  The  reigns  of  fomc 
others  were  fo  very  fliort,  that  before  they  were  well  feated  in  their 
thronesj  they  were  removed  ;  and,confequently,  could  have  had  no 
leifure  to  attend  to  any  political  concerns  at  all.  But  it  is  moft 
probable,  that  the  good  princes  gladly  availed  themfelves  of  fo  ufe- 
fiil  a  pradice ;  which  not  only  fecured  their  authority  by  this  more 
intimate  union  with  the  ilate ;  but  likewife  greatly  alleviated  the 
fatigues  of  governnvent,  and  added  weight  to  their  legiflatorial  aSs. 

Adrian  was  particularly  attentive  to  this  inftitution,  and  (hewed 
his  fenfe  of  its  utility,  by  feledling  the  moft  worthy  fenators  as  aflef- 
fors  tohimfelf  in  his  judicial  capacity  ^:  and,  by  the  time  of  his  reign, 
it  feems  <o  have  been  grown  into  an  eftablifhed  cuftom,  for  the  Em- 
peror, when  he  took  cognizance  of  caufes,  to  aflemble  not  only  the 
fenators,  but  the  knights,  together  with  the  oth^r  public  magiftrates, 
and  profeffors  of  the  law,  and  to  deliver  his  opinion  in  the  pre(enco 
of  them  all '. 

The  fame  example  was  very  carefully  followed  by  Antoninus 
Pius  %  and  feveral  other  of  his  worthy  fucceffors.  Marcus  Aurelius 
paid  fo  great  a  deference  to  the  judgment  of  his  council,  that  he 
never  undertook  any  nutter  of  confequence  without  their  advice ; 
and  ufed  frequently  to  fay,  ^*  It  was  much  more  equitable  that  he 


^  **  Optimos  quofqae  de  fenata  in  contu- 
<<  bernium  Imperatoriae  majeflatis  adfcivit." 
Span,  in  Adr.  8. 

^  *'  Erat  tunc  mos^  ut,  cum  princcps  caufas 
**  cognofceret,  ct'fenatores  et  equites  Ro- 
^*  manos  in  confilium  yocaret,  fententiam  ex 
*'  omnium  deliberatione  proferrct."  Id.  ib. 
ff  Cum  judicaret,  in  confilio  habuit  non 
f  amicos  (bos  aut  comites  folum,  fedjt^ 
'^  fifconfultos ;  et  precipuc  Julium  Cclfum, 


<*  Salvium  Jdianum,  Nerfttiam  Prifcam, 
"  aliof^u^i."  Ib.  i8.  '*  Caufas  Roma  at- 
"  que  in  provinciis  frequenter  audivit ;  ad- 
**  hibitis  confilio  fuo  Confulibus  atque  Prs* 
*'  tOribus  ct  optimis  fenatoribus."    Ib.  22.. 

9  "  Multa  de  jure  fanxit :  ufufque  eft  ju- 
**  rifperitis,  Vinidio  Vero,  Salvo  Valente, 
*'  Volufio  Metiano,  Ulpio  Marcello,  ct  Ja- 
**  voleno.*'     Jul.  Cap.  in  Ant.  Pio,  12. 

m 
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••  Ihould  be  direfled  by  thecounfel  of  fuch  friends,  than  that  fuch  and   CHAP, 
*•  fp  many  (hould  be  governed  by  his  will  and  pleafure  alone'"* !" 

Septimius  Severus,  as  we  have  already  feen,  though  not  a  good, 
was  certainly  a  great,  prince ;  and  fhewcd  high  refpeCt  to  all  thofe 
eminent  perfons,  who  were  the  beft  qualified  to  advife  him  in  the 
important  art  of  legiflation.  Alexander  Severus  followed  the  fame- 
laudable  example;  having  an  eftablifhed  council^  in  whofe  prefence 
all  matters  of  moment  were  difcuffed,  before  they  were  referred  to 
him  for  his  final  decifion ;  the  chief  among  whom  was  the  famous 
Ulpiaii":  and,  in  confideration  of  their  being  conftaotly  about  the 
perfon  of  the  prince,  they  were  exempted  from  all  burdenfome 
offices;  and  further  honored  with  many  high  privileges'". 

Thus  fupported,  the  Emperor  became  the  firft  legiflative  charac- 
ter of  the  ftate ;  and  as  **  Princeps  Senatus/'  or  fpeaker  of  that 
auguft  houfe,  it  was  his  peculiar  bufinefs  to  propofe  laws  to  the 
fathers,  in  a  manner  very  fimilar  to  the  anticnt  form  of  *'  Rogatio  ad 
*•  Populum  '\  in  the  days  of  the  republic.  Thefe  laws  were  all  re- 
ceived  and  obeyed  as  fo  many  oracles :  and,  in  later  times,  it  was 
confidered  as  a  kind  of  facrilege,  even  to  call  in  queftion  the  judg-^ 
ment  of  the  prince  '*.     They  are  known  by  the  general  title  of  Im- 


*^  <**  Semper  fane  cum  optimatibus,  non 
"  folum  bellicas  res,  fed  etiam  civiles, 
**  priuPquam  faceret  aliquid  contnlir.  De- 
^  nique  fententia  illius  praecipna  Temper 
**  haec  fuit ;  eequius  r/?,  ut  tgo  tot  et  tahum 
'*  amicorum  confilium  fequar,  quam  ut  tot  et 
**  tales  amici  nuam  unius  <uoluntatem  fequanr 
**  /Kr."     Jul.  Cap.  in  M.  Aur.  22. 

.'*  ^<  N^gotia  et  caafas  prius  a  fcriniorufki 
'^  principibtts,  et  doftiflimis  jarifperitis  et 
".fibi  fidclibus,  quorum  primus  tuhc  Ulpi- 
*^  anus  fuit,  tradari  ordinarique,  atquc  ita 
**  refcrri  ad  fc  prscccpit."  iEl.  Lamp,  in  All 
Sev.  15.  "  Fuit  praetcrea  illi  confuctudo^ 
*«  ut  fi  de  jure  aut  de  negotiis  tra6laret,  folos 
^  do6los  et  difertoa  adhiberet."    Id.  ib«  16. 


*'  Thus  in  a  refcript,  he  dircfts,  '«  Secun- 
**  dam  refponfum  Domitii  Ulpiani— jurif* 
"  confulti  amici  mei."     C.  8.  38.  4. 

'*  Thus  fays  Papinian ;  **  Jun/peritos, 
**  qui  tutelam  gerere  carperunt,  in  confilium 
"  principum  aflumptos,  Optimi  Maximique 
"  Principes  no^ri  confUtueruntexcufandos." 
D.  27.  1.  30.  pr.  v.«t.  D.  4.  4.  II.  2« 

'^  Grav.  de  Rom.  Imp.  21. 

'♦  Thtts^^  fay  the  Emperors  Gratian,  Va- 
lentinian,.  and  Theodoflus,  who  were  yei 
generally  efteemcd  as  good  prince^}  ^  Dif- 
'*  putare  de  principali  judicio  non  oportct : 
'*  facrilegii  enim  inftar  eft  dubitare,  an  i$ 
"  dignus  fit,  qucm  Princeps  elegerit."     C. 


9.  29.  y 
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pemrConftitntioris,  and  were  tifually  enadled  and  promulgated  in 
the  three  following  ways  '*. 

t.  By  Refcriptf  *•  quod  per  epiftolam  oonftitiiit '*  ;'*  which  he 
ordained  by  his  letter,  to  any  governor  or  judge  of  a  diftant  province, 
or  court,  who  defired  to  take  his  opinion  upon  fome  point  of  law, 
which  was  difficult  or  ambiguous.  Such  cafes  were  likewife  often 
ftated  and  prefented  to  him  by  the  parties  themfelves,  in  petitions, 
iifually  called  *'  Libelli  Supplices ;"  a  practice  introduced  by  Julius 
Caefar'%  and  continued  by  Auguftus  and  moft  of  his  fucceflbrs, 
in  order  to  obviate  the  inconvenience  of  being  taken  by  furprize,  and 
of  be^ng  obliged  to  arifwer  queftions  without  mature  deliberation  '*• 
The  Emperor,  therefore,  having  confidered  the  cafe  either  alone,  or, 
more  frequently,  in  conjundion  with  his  council,  delivered  or  fent 
back  his  fcntiments  in  writing;  which  became  law  for  the  future, 
either  generally  or  fpecially,  according  to  the  particular  nature  of 
the  a^atter  in  iflue  '^ 

2.  The 


«f 


«• 


rt  «<  Quodcunque  Imperator  ptr  ^epiftelam 
«*  conflkuit^  vcl  cognofcens  dtcre'vit^  vcl 
•*  ediao  praeefit^  legem  «flet  conftau"  I.  i. 
2.  6.  And  again,  fomewhat  more  particu- 
larly, '*  Quodcunque  igitur  Imperator  per 
**  epiftolam  ct    fubfcriptioncm    flatuit,   vel 

cognofcens  decrevit,  vel  de  piano  interlo- 

cutus  eft,  vel  eiiflo  praeccpit,  legem  effe 
••*  confta«(  hrc  funt  quas  vulgo  Conftitu- 
••  tiones  appellamus."    D.  i.  4.  J.  i< 

'•  Grav.  O.  J,  1.123,  124. 

*'  Aiyvtai  h  Kat  to  ^m  yfafiftaTw?  TOi?  ^iXotf 
irXi»S«(    a^X^X»ftr>i   xeri   TW  WoXfw?    to  fuyt^iq  fA« 

jTjptftfwn-o?.     PHit.  in  Jul.  CxC  p.  118. 

»«  "  Sermones  quoqoe  cum  fingulis,-— - 
•*•  graviores,  non  nifi  in  fcriptis,  et  e  libello 
■**  habebat :  nc  pins  minufve  loqueretur  cx- 
-•Vtempore.**  Suet,  in  Aug.  84;  And 
-again^  '*  Sejamis-componit  ad  J^Tiberium) 


**  Caefarem  codidllos.  Moris  quippe  cum 
<'  erat,  quanquam  prsfentem,  fcripto  adire." 
Tac.  Ann.  4.  39. 

*9  The  cft'ea  and  extent  of  the  Imperial 
laws  are  thus  very  particularly  defcribed  by 
the  Emperors  Theodofius  and  Valentinian, 
in  the  following  addrefs  to  the  ienatef 
**  Lc^cs  ut  generales  ab  omnibus  acquabili- 
**  ter  in  pofterum  obferventur,  qux  vel  miiTat 
*'  a  nobis  ad  venerabilem  ccetum  or.:tione 
'(  conduntur,  vel  inferto  ed/'ai  vocabula 
**  nuncupantur:  five  eas  nobis  fpontaneui 
**  motus  ingeflerit,  five  precatio,  five  relatio> 
**  vel  lis  mota  legis  occafionem  poftulaverit. 
*\  Nam  fatis  eft  4diai  eas  nuncupatione  cen- 
feri,  vel  per  omnes  populos  judicum  pro- 
grammatibus.  divulgari :  vel  exprefiiua 
continere,  S^uod  frincifes  utrfutrint  ea,  ftuf 
in  certis  negoiiis  ftatuta  funt^  Jimilium 
quoqui  caujarum  fata  compontre*  %z^  et 
'<  fi  QemtTtlii  hex  vocata  eft«  vel  ad  mb. 

«•   Mit 
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2.  The  fecond  method  was  by  Decree j  *'  Qjiod  cognofcens  de- 
^«  crevit :"  i.  e.  a  fentence  pafled  by  the  Emperor  himfelf,  upon  a 
public  hearing  of  a  caufe  in  a  court  of  juftice ;  where  feveral  of  thefc 
princes,  as  is  well  known,  ufed  to  fit  in  perfon,  affiled  by  lawyers, 
as  our  Engliih  monarchs  did  of  old  in  the  King's  Bench.  Thefe 
Decrees  were  colle£ked,  about  the  beginning  of  the  third  century, 
into  fix  books,  by  Julius  Paulas,  intitled  '*  Libri  Receptarum  Senten* 
tiarum,"  of  which  five  only  are  now  extant ". 

3,  The  laft  was  by  EdiSi^  *•  Quod  EdiSo  prsecepit  ;•'  u  e.  mere  Edifti 
voluntary  conftitutions,  enaded  and  publifhed  for  fome  general 
purpofes,  as  occafion  required;  they  became  therefore  univerfal 
law,  under  the  general  name  of  **  Lex  Edidtalis  ".  The  word  EdiSl^ 
however,  is  likewife  a  generical  term,  including  every  one  of  the 
foregoing  fpecies ;  and  is  often  underllood  in  that  larger  fenfe^  in 
various  parts  of  the  •*  Corpus  Juris  Civilis." 

Such  were  the  chief  modes  of  ena£ting  the  Imperial  laws,  and  * 
fuch  the  general  courfe  of  legiflation  during  the  prefent  period : 
and  though  the  power  from  whence  thefe  laws  originated  was,  in 
effed,  abfolute,  yet  maay  of  them  do  high  honor  to  their  authors. 

No  rule  of  fucceffion  having  ever  ^been  eftaUifhed  for  fupplying 
the  vacant  throne*,  it  was  open  to  the  competition  of  every  great  man 
in  the  empire^  who  had  either  intereft  or  merit  fufficient  to  fupport 
his  pretenfions ;  confequently,  out  of  fo  large  a  field,  real  virtue  had  a 
fair  chance  of  being  fometimes  diftinguiflied;  and,  in  fad,  often  receiv- 
ed its  due  reward. ,  The  private  and  even  humble  fiations,  in  which  fo* 


CHAP. 

vu. 


^*  «#/ Jaffa  eft  pertinen,  vim  obtineat  edid^i: 
**  ifiterlocudonibttSy  quaa  in  uno  negotio 
*^  jadicantes  protulimus,  vel  poftea  profere- 
**  miUy  Boa  in  commune  pnejudicantibus: 
**  nee  hisy  qux  fpecialiter  quibuiidam  conceflk 
**  funt  civitadbttSy  vel  provindis,  vel  poqpo- 
^*  ribusy  ad  genenditadi  obfervandam  perd- 


*•  nendbus."    C.  i.  14.  3. 

•"^  Grav.  0«  J.  i.  izi» 

TWe  are  to  be  found  in  moft  edidone  of 
the  *'  Corpus  Jnria  Civilis.'* 

*'  '*  Hac  idi&ali  Ugt  in  perpetnam  vali* 
**  toni  fancisnis^  &c"    C.  5*  9. 6.  pr. 

Grav.  O.  Jt  i«  lao. 
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Tcral  of  thefe princes  were  born;  the  virtuous  and  philofophic  courfe 
of  education  in  which  they  had  been  early  trained  up ;  had  fortified 
their  hearts  againft  the  corruption  of  courts,  and  the  fafcinations  of 
power ;  and  having  duly  inftruded  them  in  the  rights  of  fubjedsy 
gave  them  juft  and  moderate  ideas  of  the  duties  of  fpvereigns. 
Hence,  their  laws,  not  lefs  than  their  memories,  are  become  immor* 
tal;  and  are  received  by  all  civilized  nations  of  later  ages,  not 
merely  as  private,  municipal  obligations,  but  as  principles  of  uni-* 
verfal  juftice. 

On  the  other  hand,  as  the  charadlers  of  thefe  princes  often  varicdV 
the  complexion  of  the  laws  changed  with  them.  Many  of  their  infti-' 
tutions  are  juftly  chargeable  with  partiality ;  for  which  reafon  fome 
very  eminent  lawyers,  Paulus  in  particular,  doubted  of  their  autho* 
rity,  unkfs  they  had  been  received  and  confirmed  by  long  ufage  ^'* 
The  Emperor  Macrinus  likewife,  who  bore  the  charaderof  an  expert 
lawyer,  expreffed  a  defigti  of  aboliihing  the  refcripts  of  his  predecef- 
fors  J  thinking  it  an  indignity  to  the  Roman  legiflature,  that  the 
arbitrary  will  of  fuch  ignorant  princes  as  Commodus  and  Caracalla 
fhould  be  honored  with  the  name  of  law,  when  even  Trajan  hitn^ 
icJf  never  chofe  to  give  anfwers  to  petitions  of  this  nature,  left 
what  fliould  be  thus  granted  as  a  fpecial  favor,  fhould  be  extended 
to  other  cafes*'. — Thus  will  the  force  of  truth,  and  fenfc  of  pro- 
priety, often  ftrike  even  the  moft  obdurate  tyrants. 

The  great  and  wife  Cbnftantine  was  confcious  of  the  fame  radical 
defeds  of  thefe  laws,  which  were  made  only  for  private  and  partL^ 

^  Grav.  de  Root.  Imp.  ao*  ^  torom*  volnntates,    cmn  Trajaniu  nun^ 

^  **  Fait  in  jure  non  incallidiis«  adeo  at  **  qaam   libellis  refponderit,  ne    ad  aliat 

*<  ilatoiflet  omnia  refcripta  veterom  princit  "  caafaa  Bl&a  pneferrentur,  quae  ad  gratiant 

«*  pum  tollercy.  ut  jure,  non  refcriptis  age-  **  compofita   viderentor."      Jul.    Cap*  in. 

««  retur,  nefas  efle  dicens,  leges  videri  Com-  Macrw  1^% 

••  iPLodi  et  Caracallsey  et  liominum  imptri- 
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<:ular  purpofes ;  and  therefore  ordained^  that  refcripts,  however  ob- 
,  tained,  fhould  be  of  no  validity  in  oppofition  to  the  antient  law  .of 
the  ftate;  by  which  only  the  judges  were  direded  to  regulate  their 
determinations**.  So  great  attention  and  reverence  likewife  did 
fome  fucceeding  princes  (hew  to  the  general  voice  of  the  legiflatiire, 
that  if  any  perfon  attempted,  by  a  fpecial  petition,  to  obtain  a  re- 
fcript,  to  enable  him  to  tranfgrefs  the  laws,  he  was  punifhed  by  the 
lofs  of  a  third  of  his  patrimony,  together  with  fome  other  very 
fevere  penalties  *^ 

From  hence  it  will  appear,  that  the  civil  conflitution  of  Rome 
ilill  bore  many  marks  of  its  original  freedom ;  and  that,  with  regard 
to  private  and  perfonal  rights,  the  fubjeds  enjoyed  the  benefit  of 
their  primitive,  fundamental  laws,  in  as  ample  a  manner  as  in  the 
times  of  the  republic :  that  the  authority  of  thefe  laws  was  univerfaU 
and  extended  even  to  the  Imperial  family,  though  infolently  diftin- 
guiQied  by  the  title  of  Divine*^:  and  that  the  Emperors,  with  all 
that  parade  of  arbitrary  power,  and  adual  exercife  of  the  right  of 
legiflation,  enjoyed  thofe  high  privileges  only  in  communication 
with,  and  not  in  exclufion  of,  the  fenate  '^ ;  which  dill  continued  to 
be  the  great  oracle  of  the  ftate,  and  the  vifible  rcprefentative  of  the 
majcfty  of  the  commonwealth  **. 
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^  *4-   it  Contra  jus  rcfcripta  non  valeant, 

^*  quocanque  xnodo  faerint  impetrata.  Quod 
enim  publica  jura  pracfcribunt^  magis  fe- 
qui  judices  debent."     Cod.  Theod,  i«  2. 
*f  Thus  fay  the  Emperors  Gratian»  Va- 

lentiniany  and  Theodofius^  **  Si  quifquam 
fpeciali  fupplicatione  eliciendum  aliquod 
refcriptum  tentaverit,  at  tranfire  ei  for- 

'^*  mam  liceat  ftatutonun,  tenia  patrimonii 


«< 


4t 


**  parte  multetur,  et  damnatus  ambitus  cri- 
**  mine,  maneat  infamis."  .  C.  i.  i6. 

^^  ^'  Omnes  legibus  regantur,  etiam  fi  ad 
^'Divinam  Domum  pertineat/'  C.  1. 14.  lo. 

»7  "  Quamvis  fenaturconfultumperpetuain 
"  per  fe  obtineat  firmitatem^  tamen  noilri^ 
**  legibus  etiam  idem  profequimur."  C.  i. 
16. 

**  Grav.  4e  Rom.  Imp.  ai. 
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State  of  the  •'  Reiponfa  Prudcntum,*'  and  of  tU  Prqfcjffitm  of  the 
Law  under  the  Emperors^"— Different  SeSis  of  the  Laiv. — -^Sabp- 
nians.'-Proculeians.'^Medii  ct  HcKifcundu^^Eminent  Lawyers. 

IT  is  now  time  to  refame  the  confideration  of  thofe  other  fourcea 
of  the  Roman  laws,  which,  though  much  contraded  by  the 
predominancy  of  the  Imperial  power,  were  not  wholly  annihilated, 
but  flill  continued  to  enjoy  a  refpeftable  ihare  of  their  antient  in* 
fluence  and  authbrity.  We  have  already  taken  notice  of  the  reve- 
rence that  was  fhewn  to  the  great  lawyers  and  orators^  in  the  more 
early  times  of  the  republic ;  and  how  their  opinions  and  refponfes 
grew  infenfibly  into  edablifhed  law,  and  were  received,  under  that 
charader,  by  the  filent  approbation  of  an  illiterate  > people  * ;  but 
without  any  other  fandion,  than  what  accrued  to  them  from  the 
e^talted  rank  of  their  authors  *,  and  their  own  intrinfic  equity  and 
merit. 

Great  however  as  the  rcfped  was,  then  entertained  for  the  deter- 
minations of  thefe  eminent  lawyers,  they  had  not  yet  acquired  fucb 

an  obligatory  quality,  as  to  make  them  binding  upon  a  court  of 

« 

juftice:  on  the  contrary,  they  were  expofed  to  the  attacks  and 
animadverfions  of  pleaders  and  orators^  who  might,  and  often  did, 
overturn  their  force  ';  confequently,  they  amounted  only  to  an  in-- 


>  Gray.  O.  J.  1.41* 

*  Thus  faya  Marcus  in  his  dialpgife  witH 
Atticas^  *^  Summos  fuilTe  in  civitate  nofh-a 
<<  virosy  qui  id  interpretari  populo,  et  reipon- 
<'  fitare  foliti  font/'     Cic.  de  L.  L.  i.  4. 

>  ^<  Veftra  refponfa,  atquedecreta  et  ever* 
^*  nrntnr  faepe  dicendo>  et   £nc  de&nfione 


' '  oratoris  frma  e/Te  non  poiCin t»''  Cic.  poo 
Mur.  15.  And  again*  ''  Neque  enim  iieii 
'*  potefty  at  aliud  j5dicari  dejure,  aliud  re- 
*^  rponderi  opor-teat :  nee  ut  quifquam  juris 
"  numeretur  peritus,  qui  id  ftatuat  dSit  jus, 
^'  quod  non  oporteat  judicarL''  Cic.  pro 
wXc*  24* 

ferior 
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ferior  foecies  of  laws,  depending  much  more  upon  their  own  inhe-   ^  HA  P. 
Ttnt  excellence^  than  upon  any  ofiicial  authority  of  the  peribns  from 
whom  they  proceeded. 

But  Auguftus/whofe  long  and  peaceable  reign  left  him  at  full 
leifure  to  cultivate  and  encourage  every  polite  and  ufeful  fcience^ 
efteemed  jurifprudence,  of  all  others,  the  moft  worthy  of  his  protec- 
tion.   The  general  liberty  of  giving  anfwcrs  to  difl5eult  queftionsr 
which  every  one,  who  prefumed  upon  his  own  abilities,  ufed  here- 
tofore to  exercife,  had  been  attended  with  numerous  inconvenien-^ 
cies ;  and  had  too  frequently  corrupted  the  purity  of  ,the  antient 
law,  by  the  introdu£ti6n  of  many  whimfical  and  overftrained  fub-^ 
tleties  \    It  was  a  dangerous  temptation,  likewife,  to  many  ignorant 
felf-fufiicient  men '  to  obtrude  their  own  crude  opinions    upon 
courts  of  juilice^  and  thus  to  ered  themfelves  into  a  kind  of  public 
lawgivers :  all  which,  when  added  to  the  general  confufion  of  the 
times,  had  much  obfcured  the  original  fplendor,  and  lefTened  the 
confequence,  of  this  important  and  honorable  profeflioa\    Tbi» 
vvife  and  cautious  prince,  therefore,  found  it  neceflary  to  reftrain  this 
privilege  to  fuch  only  as  were  firft  approved  and  authorifed  by 
himfelf^ 


*  Cum  peroiilta  pneclare  legibus  ^flent 
^  conftituUy  ea  jurifconfultorum  ingdhiis 
'<  pleraqae  corrnpta  ac  depravata  fitnt.'* 
Cic.  proMur.  iz. 

9  Thus  Marcus  is  made  to  obferve  to  At- 
ticus,  "  Ncc  vcro  eos  qui  ei  muneri:  praefue- 
**  runt,  univcrfi  juris  expertes  fuiflc  exifli- 
**  mo.**    Cic.  de  L.  L.  i*  4. 

6  «  Thus  Cicero  complains,  "  Cum  mul- 
*<  ta  praeclai^  major iim«  turn  quod  optime 
**  conftitud  juris  civxlis  fummo  Temper  in 
**  honore  fuit  cognitio  atque  interpretatio : 
•<  quam  quidem  ante  hanc  confufionem  tem^ 
*'  porum  in  pofieffione  Aia  principes  xetinue- 


*'  runt:  tunc  ot  lionores^  ut  omnet  dignv^ 
**  tatis  gradus»  fic  hujus  fcientiac  iplendor 
**  deleftus  eft."     Off.  2.  19, 

'  '*  Ante  tempora  Augufti  publico  re/pon- 
dendi  jus  non  a  principibus  dabatur :  fed 
qui  £duciam  ftudiorum  fiiorum  Jiabebant 
confulentibus  refpondebant,  Neque  re- 
fponfa  utiqne  fignata  dabant:  fed  ple- 
rumquejudicibus  ipfi  fcribebaBt^aut  tefta- 
bantur,  qui  illos  confnlebant*  Primut 
Divus  Auguilus,  ut  major  juris  autorita* 
habere t4iry  conflituit,  ut  tx  au^oritate 
'*  ejiw  refponderent,  et  ex  illo  tempore  peti 
<'  boc  pro  beneficio  carpi t.''    D«  i,  a.  j.  47.. 
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It  18  not  Improbable  likewife,  that  Aiiguftus  had  a  ftill  further 
view  in  this  ftroke  of  policy;  which  was,  to  fecure  to  himfelf  aa 
intire  command  over  the  laws,  and  to  bend  them  to  the  new  prin- 
dples  of  government,  which  were  now  to  be  introduced '.  To 
avoid,  therefore,  alarming  the  jealoufies  and  fufpicions  of'  the 
people,  by  any  violent  and  open  alteration  of  the  antient  legal  con- 
ilitution,  he  more  prudently  endeavoured  to  draw  over  the  great 
profelTorjs  of  the  law  to  his  intereft,  by  the  irrefiftible  charms  of 
honors  and  rewards  j  and,  by  invefting  them  with  the  fupreme 
power  of  interpretation,  he  by  degrees  kffened  the  confequence  of 
the  ma^iftrates,  and  reduced  them  to  a  (late  of  abfolute  dependence 
upon  thefe  great  oracles  of  juftice,  without  appearing  to  depart 
from  thofe  familiar  forms  which  had  received  the  fan£lion  of  long 
tifage  ^  But,  however  he  might  have  been  influenced  herein  by 
perfonal  or  political  motives,  like  a  truly  magnificent  and  liberal 
prince,  he  founded  a  library  in  the  temple  of  Apollo  Palatine,  and 
endowed  it  with  the  beft  colleftion  of  law  books  which  the  learning 
of  thofe  times  afforded,  for  the  general  ufe  of  fuch  as  chofe  to  pur  (lie 
that  courfe  of  ftudy  "^ 

The  fame  policy  feems  to  have  been  adopted  by  the  generality  of 
bis  fuccefTors  "  ;  though  Caligula,  who,  like  moft  tyrants,  hated  thofe 
laws  which  reftrained  the  exercifc  of  his  own  arbitrary  will,  threa- 
tened  to  abolifh  the  whole  fcience  at  once'\  It  does  not  appear^ 
however,  that  he  ever  attempted  to  carry  thefe  menaces  any  fur- 
ther into  execution ;  but  the  profeffion  ftill  continued  to  flouriflit 

•  Thusiays  the  moft  dircerning  of  all  Ac  "*  From  thw  drcumftance  arifa  tiat  ex- 

Koman  hiftoriansy  **  Cxfar  dux  reliquus—  preffion  of  the  Roman  fatirift, 

**  infargere  paulatim,  munia  fenatus,  ma-  "  J urifquc  pcritus  Apollo.** 

^'  giftrataum,  legum  in  fc  trahere^  nuUo  ad-  Juv,  Sat.  i,  12S. 

«•  vcrfante.*'    Tac.  Ann.  i.  2.  "  "  K^go  Sabino  concciFum  eft  a  Tiberio 

.  Gm.  O.  J.  t.  43.  &  Hcin.  Ant.  Rom.  I  ':!''^'  "  ^^"^^  «fp<>nderct."    D.  ,. 

**  *•  39'  «»  V.  p.  256. 

and' 
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and  to  be  held  in  high  efiimatic^n ;  and  was  honored  by  fome  new    ^  yj^^  ^* 
marks  of  diftindlion  by  Hadrian;  who  directed  this  power  to  be  -^  ^ 

conferred,  not  upon  every  petitioner,  but  referred  it  as  a  voluntary 
compliment,  to  be  paid  by  the  prince  himfelf  to  fuperior  merit  *'• 

The  Roman  lawyers,  being  generally  men  of  the  higheft  rank  and  Scfts  of  the 
education,  were  much  addicted  to  fpeculatton,  and  were  too  fond  of 
mixing  the  fanciful  refinements  of  philofophy  with  the  plain  dic- 
tates of  natural  juftice  '*. 

This  was  particularly  the  cafe  mlih  thofe  who  were  attached  to 
the  Stoic  philofophy ;  a  fe£t  juftly  charged  with  arrogance  and  felf- 
conceit,  and  eager  to  intermeddle  with  the  concerns  of  temporal 
policy  '^  The  confequence  of  this  was  a  great  and,  fometimes, 
irreconcilable  diverfity  of  opinion  concerning  the  common  rights  of 
mankind,  and  the  various  obligations  of  civil  fociety ;  which,  in  time, 
introduced  two  very  remarkable  kSts  into  the  profeifion  of  jurifpru- 
dence  '* ;  well  known  by  the  names  of  Sabinians  and  Proculeians  '^ 

The  father  of  the   Sabinians  was  Atteius  Capito,  a  fcholar  of  Sabinianiu. 
OfiHus.     He  flourifhed  under  Auguftus  and  Tiberius;  was  a  very  pito. 
zealous  adherent  to  their  party,  and  by  the  dint  of  too  fervile  flat* 
tery,  obtained  the  confulihip  from  the  former,  and  feveral  other 
honorable  marks  of  diftindion  from  both  ",    Though  be  readtly 


If  « Xdeo  optunus  Princeps  Hadrian us,^ 
**  cum  ab  eo  Viri  Praetorii  peterent,  at  fibi 
•*  liceret  rcfpondcre,  refcripfit  cis,  Jboc  non 
•'  peti  fed  fraftwri  fokre:  tf  ideo  fi  quit 
**  fidu€iam  fui  ha^ref,  deleSari  fe :  popuh 
**  ad  re/pondendum  fe  pr^parantJ*  D.  I. 
2.  2.  47  • 

•♦  Grav.  O.  J.  l .  4^. 

>5— <<  Stoicontm  arrogantia,  fefbiqiiey  qnas 
^*  turbidos,  et  negotioram  appetentes  fa- 
«*  ciat."    Tac.  Aon,  14.  57. 

•*  Grav.  O.J.  1.  46. 

"7  For  the  fabjeft  of  this  chapter  the 
leader  is  Inferred  to  D.  i.  z.  2.  47.  to  Grav. 


O.  J.  1.44—104,  and  to  another  learned 
treatife,  **  De  Se^s  Sabinianomm  et  Pro- 
**  culeianorum/'  by  Goth.  Mafcovios^  a  ce- 
lebrated profefTor  of  civil  law  at  Leipfic. 

■^  **  Capito  iniignitior  infamia  fnit :  quod 
**  humaai  divinique  juris  fciens^  egregiam 
^  publicum^  et  bonas  domi  artes  dehonefta*- 
**  viffet."    Tac.  Ann.  3.  ju 

**  Capito  Attcius— principem  in  civitate 
**  locnm  ftudiis  civilibus  aiTecntus^confula- 

turn  d  acceleravir  Angnftns— Capitonis 

obfequium  dominantibos  magis  probaba* 
tur."    Id,  ib.  7j» 
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Mafurim 
Sabinus. 


Caflitis  Lou- 
{in  us* 


fell  in  with  the  fervile  humor  of  the  times,  he  yet  profeffed  a  very 
ileady  attachment  to  the  antient  laws  and  conftitntions  of  the  re- 
public'%  and  inflexibly  oppofed  all  far  fetched  and  navel  interpret 
tarions  **"•  He  was  efteemed  a  very  able  fcholar,  and  was  the  author 
of  many  works,  particularly  upon  Pontifical  Law,  and  the  forms  of 
judicature ;  but  none  of  them  have  reached  to  later  times,  and  his 
name  is  feldom  mentioned  even  in  the  Digeft. 

Capito  was  followed  by  Mafurius  Sabintis,  a  perfon  of  fo  low 
extraftion,  that  he  was  chiefly  f^ported  by  the  liberality  of  his 
icholars  and  auditors ;  but  fo  eminent  for  his  learning  *\  that  he 
was  raifed  at  laft  to  the  equeflrian  order;  and  was  the  firfl  who 
was  publicly  authorifed  by  Auguflus  to  give  anfwers  in  law,  which 
privilege  was  confirmed  to  him  by  Tiberius  ** ;  and  from  hence, 
probably,  the  whole  fed  was  diftinguifhed  by  his  name. 

To  him  fuccecded  C.  Caflius  Longinus,  of  the  family  of  Cai£u8» 
one  of  the  murderers  of  Julius  Caefar.  He  lived  from  the  time  of 
Tiberius  to  that  of  Vefpafian,  and  bore  fome  of  the  higheft  oflSces, 
both  in  war  and  peace ;  but  had  too  much  integrity  to  be  efteemed 
in  thofe  ages  of  lawlefs  violence ;  and  was,  therefore,  driven  into 
baniihment  by  Nero,  but  recalled  by  Vefpafian,  and  died  in  peace  ia 
his  own  country  *'•  He  always  expreflfed  a  high  regard  for  the 
primitive  conflitution,  and  thought  tha^  the  modern  innovations  in 
the  legal  fyfl;em  were  feldom  productive  of  any  material  improve^ 


'9  **  Atteins  Capito  in  his,  quae  ei  tradiu 
^  fiieruiit»  peifeverabat/'    D.  i.  2.  2.  47. 

**  Grsv.  O.  J.  1.74.    Mafc.  utfttp,  i.  3. 

*'  Perfiias  ecmfiden  his  opinion  as  the  voice 
of  the  law  itfelf: 

**  Car  fiiihi  non  liceat  juffit  quodcnnqne 
**  volimtasy 

M  Excepto  fi  quid  Mafori  rohrica  notavit/' 

Sat.  5.  89. 

*^  "  Atteio  Capitoni  Mafurius  Sabinus 
''  fttccei&t— 'in  equeftri  ordine  fait,  et  publice 


**  primus  fcripfit^  pofteaqoe  hoc  cxpitbene^ 
<'  ficium  dari  a  Tiberio  Cxfare.— Sabino 
"  conce/Tam  eft  a  Tiberio  Caefare^  ut  populo 
**  refponderet;  qui  in  equeftri  ordine  jam 
' '  grandis  natu,  et  fere  annornm  quinquaginta 
**  receptus  eft :  huic  nee  amplae  facultates  fii- 
''  erunty  fed  plurimina  a  fuis  auditoribas  (af'- 
"  tentatuseft."    D.  1.  2. 2.  47. 

*'  D.  I.  2,  2.  47.     Grav,  O.  J.  i.  82. 
Mafc«  at  fup.  2.  2.        - 

ment. 
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ment**.     His  reputation  among  the  Sabinians  wa8  fo  great,   that    ^  ^  A  p. 
from  him  the  fe£t  fometimes  bore  the  name  of  Caffian.  v ,,~^ 

Of  the  fame  fchool    was  Caelius  Sabinus,  who  flourifhed  under  CaeliusSa- 
Otho  and  Vefpafian ;  and  from  whom  the  title  of  Sabinians  is  fup- 
pofed  by  fome,  though  erroneoufly,  to  have  been  derived  **. 

From  hence,  to  the  time  of  Antoninus,  lived  Prifcus  Javolenus,  Javolcnua, 
Alburnius  Valens,  Tiburnius  Valens,  Tufcianus  and  Salvius  Julianus, 
all  of  the  fame  perfuafion ;  t^e  laft  of  which  was  grandfather  of 
Didius  Julianus,  himfelf  alfo  eminent  in  that  profeffion,  and  wealthy 
enough  to  purchafe  the  imperial  crown  ^^ 

The  chief  of  the  Proculeians  was  Anftitius  Labeo.     He  had  been  Procuielans. 
a  pupil  of  Trebatius,  a  perfon  of  the  moft  refpedable  charaQer,  Trchathw, 
and  well  known  by  his  intimacy  with  Cicero,   and   all  the  other 
eminent  men  of  thofe  times ;  as  well  as  with  Auguftus  himfelf  ^% 
who  did  him  the  honor  to  confult  him  in  moft  legal  queftions  of ' 
moment  and  difficulty*     It  may  be  a  matter  of  curiofity  to  fome  of 
our  readers  to  be  informed,  that  the  introduction  of  codicils^  an  in-  ^^^  ^^^  ^"* 

r  •    r    •       r       •        •        1  /•        •  .      ventor  of 

vention  or  innnite  fervice  m  the  conveyance  of  private  property^  is  codicils, 
afcribed  to  the  fame  author.  By  the  antient  Roman  law,  the  many 
formalities  requifite  to  the  validity  of  a  folemn  teftament,  which  all 
perfons,  except  fuch  as  were  in  adtual  military  fervice,  were  bound 
to  obfcrve,  rendered  an  a£t  of  this  kind  a  very  operofe  bufinefs;  and, 
in  various  unexpeded  emergencies,  impradicable.  But  it  happened 
that  Lucius  Lentulus,  a  nobleman  of  confequence about  the  court,  being 

m 

*♦  "  Ea  tcmpeftatc  Cafllus  csteros  praemi*  *'  melius  atquc  rc£lius  olim  provifum,  ct  quae 

"  ncbat'pcritia  legum."     Tac.  Ann.  12.  12.  "  convertercntur  In  detenus  mutari;  fed  ne 

Upon  a  particular  occalion  he  thus,  but  **  nimio  amore  antlqui  moris  fludium  meum 

with  groat  modefly,  delivered  his  opinion  in  ''  extollere  viderer."    Tac.  Ann.  14.  43. 
the  fenate:   '*  Sxpenumero,   P.  C.  in  hoc        *'  D.  i.  2.   2.  47.     Grav.  O.  J.   i.  84, 

**  ordine  interfui,  cum    contra  infUtuta  et  Mafc.  ut  fup.  2.  3. 

««  leges  majornm  nova  fenatos  dccreta  pof-        *•  D.  i.  2.  2.  47.     Grav.  O.  J,  i;  45,  84, 

**  tularentur:  neque  fum  adverfatos.     Non  85.  Mafc.  ut  fup.  2.  4.  ad  fin« 
**  quia  dubitarem  fuper   omnibus  negotiis        ^^  Grav*  O.  J.  i.66« 

E  e  e  abfent 
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BOOK    abfent  upon  a  journey  in  Africa ;  and  finding  a  neceffity  of  making 

fomc  additions  to  his  will,  which,  according  to  the  law,  as  it  then  flood, 
would  not  be  valid,  he  applied  to  the  Emperor  to  take  his  cafe  into 
confideration ;  who  having  advifed  with  feveral  learned  men,  Tre- 
batius  in  particular ;  and  being  well  convinced  of  the  equity  of  the 
cafe,  and  of  the  many  good  confequences  of  fuch  an  improvement, 
gave  his  immediate  fandion  to  their  ufe ;  from  which  time  they  have 
become  univerfal  **. 

From  the  manner  in  which  Horace  *'  and  others  fpeak  of  this 
eminent  profeflbr,  he  appears  to  have  been  a  perfon  of  great  erudi- 
tion and  gravity ;  and  to  have  paid  a  religious  veneration  to  the 
antient  laws  of  the  conftitution.  But  his  difciple  Labco  was  of  a 
fomewhat  diflFerent  turn.  He  had  a  warm  and  lively  imagination, 
and  afFefted  a  profound  knowledge  in  the  primitive  language  of  the 
Romany  j  by  the  help  of  which  he  difcovercd  many  latent  and  ab- 
ftrufe  meanings  in  the  laws,  which  often  gave  a  very  different  fenfe  to 
them,  from  what  they  had  before  ever  borne.  Such  novel  conceits, 
and  wild  interpretations,  were  naturally  produdive  of  great  con- 
fufion  and  uncertainty ;  and  caufed  him  to  be  confidered  and  repre* 
fented  as  one  perfeftly  out  of  his  mind,  even  to  a  proverb  j  fo  as  to 


Anditiiu 

Labeo. 


%%  << 


Ante  Augufti  tcmpora  conftat,  codi- 
'*  cillonim  jus  in  ufu  non  fuifle:  fed  primus 
Ladus  Lcntulus,  ex  oujus  perfona  etiam 
fideicommiffa  effc  caeperunt,  codidllos  in- 
"  troduxit.  Nam,  cum  dccedcret  in  Africa, 
fcripfit  codicillos  tcftamento  confirmatos, 
quibus  ab  Auguflo  pedit  per  fideicommif- 
fum,  nt  faceret  aliquid:  ct,  cum  D. 
Auguftus  voluntatem  ejus  implefTet,  dein- 
«*  cepsreliqui,  ejus  auaoritatem  fecuti,  fidei- 
commiffa praeftabant :  et  filia  Lentuli  Ic- 
gata,  quae  jure  non  debebat,  folvit,  ,  Di- 
citur  autem  Auguftus  convocafle  fapientes 
viros,  intcrque  cos   Trcbadum   quoquc> 
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cujus  tunc  audoritas  maxima  erat,  et 
quaefiffe  an  poffet  recipi  hoc,  nee  abfonans 
a  juris  radone  codidlJorum  ufus  effet?  et 
Trebadum  fuaii^  Augafto,  quod  diceret, 
*'  udliffimum  et  neceffarium  hoc  civibus  effe, 
**  propter  magnas  et  longas  peregrinationes, 
'<  quae  apud  veteres  fuiffent ;  u.bi,  &  qui» 
"  teftamentum  facere  non  poffet,  tamen  co- 
*'  dicillos  poffet.  Poft  quas  tempora,  cum  et 
*^  Labeo  codicillos  feciffet,  jam  nemini  du- 
**  biom  erat,  quin  codicilli  jure  opdmo  ad« 
**  mitterentur."  I.  2^  25.  pr« 
*»  Sat  2.  !• 

become 
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become  the  ftandard  of  comparifon  for  any  perfon^  who  was  arrived    ^  5ti^  ^' 
at  the  extreme  pitch  of  extravagance  and  abfurdity  '\  y,^-.^,,^^ 

Great  allowances^  however,  muft  be  made  for  the  prejudices  of 
this  acute  and  fpirited  fatirids  who  may  eafily  be  fuppofed  to  have 
contracted  a  diflike  to  him,  not  only  as  he  was  a  Stoic,  but,  efpecially, 
as  embarked  in  the  oppofite  fa^ion  to  his  patron,  Auguftus. 
Though,  with  all  this,  he  was  a  perfon  of  the  moft  incorrupt  in* 
tcgrity }  very  warmly  attached  to  the  caufe  of  republican  liberty ;  atui 
of  great  weight  and  authority  with  the  whole  people  ^'. 

The  followers  of  Labeo  were  the  Nervas,  father  and  fon.  The  Ncrva,- 
former  a  great  favorite  of  Tiberius,  though  by  no  means  an 
abettor  of  his  tyranny:  but,  as  h;  had  not  influence  enough  over 
fuch  an  abandoned  monfter,  to  cScGt  a  reformation,  rather  than  be 
a  witnefs  of  thofe  evils  which  he  could  not  prevent,  he  determined 
to  put  an  end  to  his  own  life,  by  a  voluntary  abftioence  from  food  ^% 
The  fon  was  fo  remarkable  for  the  quicknefs  and  maturity  of 
his  genius,  that  h«  began  to  diftinguifh  hinvTelf,  and  to  give  anfwers, 
at  the  age  of  feventeen.  He  was  father  of  the  Emperor  of  the  fame 
name. 

Cotemporary  with   thefe  was  Licinius    Proculus;    fuppofed  to  LldniaaPro* 
hav6  been  a  great  intimate  and  partizan  of  Otho '' ;  but,  whoever 
he  was,  his  authority  in  his  profeflion  was  fo  great,  that  the  difciples 
of  Labeo  were  from  him  denominated  Proculeians  '*. 

Another  bright  ornament  of  the  fame  fed:,  to  which  likewife  he  Pcgafcs. 
imparted  his  name,  was  Pegafus,  **  Prsefedus  Urbi/*  and  Conful, 

30  *'  Labconc  in fanior  inter  "  caepit.'*    Id.  ib.  6.  26.     D.  1.  2.  2.  47. 

"  Sanos  dicatar."      Hor.  Sat.  1.  3.  82.  Grav.  O.  J.  i.  45.  75.     Mafc.  ut  ftp.  3.  i. 

3'  Grav.  O.J.  i .  7^     "  Labeo  incorrupta        33  *c  Adjungitur  Licinius  Proculus,  intima 

"  libertate,    ct    ob  id   fama    celebratior."  *<  familiaritate   Othonis,    fufpeaus  confilia 

Tac.  Ann.  3.  75.  *'  ejus  fovifre.'^    Tac.  Hift.  1.46. 

3*  *'  Cocceius  Nen'a,  continuus  principis,        3*  D.  i  2.  2.  47.     Grav.  O.  J.  i.  45.  -^e. 

omnis  dlvini  humanique  juris  fciens,  integro  Male,  ut  Tup.  3.  2. 
**  HatUy  corpora  inlaefo,  moriendi  confilium 

E  e  e  a  under 
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Celftts. 


Neratlas 
Prifcus. 


under  Vefpafian ;  honors  to  which  he  raifed  himfelf  by  his  perfonal 
meriti  from  a  very  obfcure  and  humble  dation.  He  was  To  deeply 
learned,  that  he  was  called  a  book  rather  than  a  man ;  and  was  not 
lefs  remarkable  for  his  integrity  than  his  erudition  ^^ 

After  him  followed  Juventius  Celfus,  and  his  fbn  Julius  Celfus* 
The  firft  began  to  fiourifli  under  Domitian ;  was  concerned  in  a  con- 
fpiracy  againft  the  life  of  that  tyrant ;  and,  being  difcovered,  efcaped 
the  punifhment  by  a  ftratagem  '*.  The  fecond  was  one  of  the  privy 
council  and  afleflTors  to  Adrian  ",  and  lived  to  the  reign  of  An- 
toninus Pius  '^ 

The  laft  of  the  Proculeian  fchool  was  Neratius  Prifcus  ;  of  whom 
Trajan  entertained  fo  high  an  9pinioni  that  it  was  expeded  he 
would  have  made  him  his  fucceffor  in  preference  to  Adrian '' ;  of 
which  competition  this  great  prince  was  fo  far  from  being  jealous, 
that  he  aiTumed  him  afterwards  into  the  number  of  his  choiceft 
counfellors  *% 

Thefe  fadions  in  the  profeffion  of  jurifprudence  continued  In 
their  full  vigor,  and  were  fupported  by  great  authorities  on  both 
fides,  till  the  reign  of  Adrian,  or  Antoninus  Pius ;  during  all  which 
period  thefe  eminent  lawyers  were  ufed  to  fend  their  opinions  in 
writing  to  the  judges,  who  were  bound  to  determine  according  to 


3y  D.  I.  2.  2.  47.  Grav.  O.  J.  i.  77. 
Mafc.  ut  fop.  5.  5.  He  is  dcfcribed  ander 
this  charader  hy  a  very  honeft  and  impartial 
fatirifl: 

*'  Optimum,  atque 
**  Interpres  legum  (an^iffimus." 

Juv.  Sat.  4«  78. 

fAiTOt    Tirtff   iff*   »vrut    Kai  xalrtyopr^i^  ivi  tourUf 

SavfMcruf  ta-u^v*    I^io  CafH  67.  IJ- 

37  «<  Cum  judicarct,  in  confilio  habuit  non 
*  amicos  fuos  ant  coinites  folum^  fed  jarif- 


"  confuJtos, etpraecipue  Julium Cclfiim, &c.'* 
Spart.  in  Hadr.  i8. 

^'  D.  I.  2.  2.  47.  Grav.  O.  J»  1.  78* 
79.     Mafc.  3.  6.  7. 

'?  '*  Frcquens.  fane  opinio  fuit,  Trajano 
"  id  animi  fuiffe,  ut  Ncratium  Prifcum,  non 
'*  Hadnanum,  AiccefTorem  relinquerit ;  mul- 
"  tis  amicis  in  hoc  confentientibus;  ufque 
"  CO,  ut  Prifco  aliquando  dixerit:  com- 
"  n^y«  /li/  provinciasy  fi  quid  mibi  faialt 
"  €ontigeret.^*     Spart.  in  Hadr.  4. 

♦<>  D.  I.  a.  z.  47.  Grav.  O.  J.  1.  80* 
Mafc.  5.  8« 

thofe 
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thofe  didates,  even  without  any  reafon   afHgned  for  them  *'.    It   ^  ^.^  ^* 

often  happened,  likcwife,  that  judges  themfelves  wanted  advice  and 

affiftance  in  cafes  of  doubt;  and  for  that  purpofe,  ufcd  to  apply  to 

thefc  learned  profeffors,  who  returned  their  anfwers   in  writing; 

many  of  which  are  ftill  preferved  in  the   Digeft,  moft  probably, 

in  the  exad  form   of  words   wherein  they  were   originally    de- 

livered. 

From  this  time,  therefore,  the  "  Refponfa  Prudentum**  began  to 
aflume  a  greater  air  of  dignity  and  importance,  than  they  had  before 
enjoyed  under  the  republic.  Not  that  they  were,  in  every  refpeft, 
of  the  fame  univerfal  authority,  with  thofe  laws  that  were  enaSed 
by  the  conftttutional,  Icgiflative  powers;  for,  being  interpofed  in 
particular  cafes,  they  were  law  only  with  regard  to  thofe:  and,  in 
this  light,  were  of  fimilar  force  with  the  Refcripts  of  the  Emperor, 
which  feldom  went  further  than  the  point  immediately  in  quef- 
tion**;  or,  if  they  happened,  on  a  future  occafion,  to  be  applied  to 
any  other  cafes,  it  was  only  under  the  character  of  principles  of 
equity,  not  of  precepts  of  law*  Thus  flood  they  during  the  firft 
four  centuries  of  the  Imperial  government,  till  adopted  into  the 
general  body  of  laws,  by  the  Emperors  Theodofius  and  Valentinian ; 
who  confirmed  the  writings  of  many  of  the  moft  eminent  lawyers 
by  name*'.  They  were  afterwards  received,  in  a  ftill  more  autho- 
ritative manner,  by  Juftinian  5  and  are  difperfed,  in  great  plenty, 
through  ali  parts  of  that  valuable  work  called  the  Digeft. 


♦«  *•  Etiam  fine  probationibus  ipfc  mo- 
•'  nentis  au^loritas  prodefl,  quomodo  jarif- 
'<  confultorum  valent  refponfa,  etiamfi  ratio 
«•  non  redditur."     Sen,  ep.  94. 

**  Refponfa  prudentum  fuivt  fententiae  et 
"  opiniones  eorum,  quibus  pcrmiflum  crat 
*'  dc  jure  rcfponderc :  nam  antiquitas  con- 
««  ftitutum  erat,  ut  eflent,  qui  jura  publicc 
*'  interpretarentar,  quibus  a  Csefare  jus  re- 


«'  fpondendi  datum  eil,  qui  jurifconfuItiap- 
<'  pellabantur:  quorum  omnium  fententis 
'*  et  ppiniones  eani  audloritatem  tenebant,, 
*'  utjudici  recedere  a  refponfis  eorum  noa 
**  liceret^  nteft  conftitutnm/'    1. 1,  2.  S. 

^^  Mafc.  ut  fup.  2.  I.  5,  6. 

^'  ''  Papiniani,  Pauli,  Gaii,  Ulpiani  atque 
*'  Modeilini  fcripta  aniverfa  firmamus."^ 
Cod*  Theod.  i,4. 

The 
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m. 
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The  edids  of  the  Praetors^  and  other  magiftrates,  with  ano- 
ther inferior  fpecies  of  law,  under  the  title  of"  Jus  Honorarium,** 
aa  far  as  they  were  admitted  in  the  republic,  have  been  explained 
.  in  a  former  part  of  this  work  **•  They  were  continued  likcwife 
under  the  Imperial  government ;  but  were  fo  much  controuled  and 
direded  by  the  opinions  of  the  lawyers,  that  they  loft  the  greateft 
part  of  their  anticnt  dignity.;  and  were  preferved  in  fo  careleft 
and  perplexed  a<ftate»  that,  by  the  time  of  Hadrian,  it  became  ex- 
tremely difficult  to  afcertain  either  their  dates,  or  intentions.  This 
prince  therefore,  not  lefs  eminent  for  his  political  than  his  military 
talents  ^%  was  defirous  of  difFufing  order  and  regularity  through 
every  part  of  the  conftitution.  He  accordingly  projected  the  noble 
defign  of  reducing  the  whole  Roman  law  into  one  regular  fyftem ; 
and  began  by  colleding  the  antient  Praetorian  Edids,  fuch  at  leaft 
as  had  ftood  the  teft  of  time  and  experience,  and  were  found  to  be 
of  the  moft  extenfive  utility.  This  work  was  executed,  with  many 
material  additions  and  improvements,  by  the  famous  Salvius  Juli* 
EdiaamPer-  auus,  already  mentioned,  and  called  ^'  Edi£lum  Perpetuum;"  becaufe 

it  then  received  a  perpetual  authorityi  which,  till  this  time,  was 
only  annual  and  precarious.  Nothing  now  remains  of  this  work 
but  fome  fragments,  which  have  been  coUedled  by  the  induftry  of 
modern  compilers,  and  are  preferved  in  moft  of  the  editions  of  the 
•^  Corpus  Juris  Civilis  ^\'' 

This  judicious  policy  of  Hadrian  had  eftabliftied  a  more  uni- 
form rule  of  proceeding  in  the  courts  of  juftice,  and,  confequently, 
the  ferment  of  contention  began  to  fubfide.  ^  Praiftitioners  now 
faw  their  way  more  clearly  through  the  intricate  mazes  of  fubtle 
difputation;    and  the   partizans  of  either  feds  came   to  entertain 

^  B.  2.  c.  6.  **  Grav.  O.  J.  i.  38.      Mafc.   it  fup. 

4->  <<  Difciplinam  civilemnon  aliter  tenuity     7.  i,  2. 
*'  quam  militarcm."     Spart.  in  Hadr.  22. 

I  more 
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more  favorable  and  liberal  notions  of  each  other's  tenets ;  they  fub-  ^  yj^  ^' 
mitted -their  mutual  fentimcnts  to  a  more  free  and  promifcuous  ^>—  ■■'<-  -^ 
difcuflTion;  and,  in.  cafes  of  real  difficulty,  all  defers  were  fupplied 
either  by  the  interpretation  of  the  prince  himfelf  *%  affifted  by  his 
council,  or  by  fome  new  conflitution  or  refcript  adapted  to  the  pur- 
pofe  **;  which  pradice,  begun  by  Hadrian,  was  obferved  by  the  beft 
and  wifeft  of  his  fucceffors  *^ 

The  felf-fufficiency  of  thefc  fe£tarifts  being  thus  effedually 
bumbled,  all  poffible  diligence  was  ufed  to  reconcile  thofe  contra* 
rieties,  with  which  the  late  inveterate  fpirit  of  controverfy  had  long 
disfigured  the  grave  and  venerable  mien  of  the  antient  legal  fyftem. 
Thefe  friends  of  moderation  are  diftinguifhed,  among  the  commentators 
af  later  ages,  by  the  title  of  **  Medii  et  Hercifcundi,'*  hecaufe  they  ^^^."j- 
endeavoured  to  purfue  the  middle  track  between  the  two  extremes  *% 
But,  as  the  flame  of  difputation  is  not  eafily  extinguiftied,  in  the  heated 
imaginations  of  the  prdfeflTors  of  this  litigious  fcience,  many  defpifed 
this  pacific  fcheme,  and  continued  obftinate  in  their  adherence  to 
the  tenets  of  their  refpe£tive  parties.  Thefe  inconveniences  were 
flill  increafed  and  made  immortal,  by.  the  careleflhefs  of  Tribonian, 

ft 

the  compiler  of  the  Digejl,  who  difregarded  the  exprcfs  diredlions 
of  Juftinian ;  which  were,  **  to  be  particularly  attentive  to  preferve 
•*  fuch  opinions  only  of  the  antient  lawyers,  as  had  flood  the  tell  of 
*^  time  and  experience ;  and  to  infert  none  that  might  oppofe  or 


^^  "  De  hisy  quae  primo  coniUtuuntur^  aut 
*'  interpretatione,  aut  conflitutione  optimi 
**  principis  ftatuendum  efl»"     D.  i.  3.  11. 

♦*  Frequent  inftanccs  of  thefe  are  flill  pre- 
ferved  in  the  Digeft,  of  which. the  following, 
by  the  Emperors  M.  Aurelius  and  JElius 
Verus,  who  are  generally  called  •*  Divi 
'*  Fratres,"  may  ferve  as  a  fpecimen.  Having 
been  confulted  upon  a  very  difficult  que^on. 


<< 


ft 


concerning  which  there  had  been  great  diifer- 
ence  of  opinion  among  the  lawyers,  they 
add,  *'  Sed  cum  et  ipfo  Macciano,  et  aliis 
amicis  noilris,  juriiperitis,  adhibitis,  pie- 
nius  tradaremus,  &c«"    D.  57.  14. 17. 

♦^  Mafc.  ut  fup.  7.  5.     This  has  already 
been  obferved  of  Alexander  Severus.  P.  336, 
5*  Mafc.  ut  fup.  8.  ly  s. 

dcftroy 
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Caiits. 


Scsevola. 


Papinian. 


»» 


deftroy  the  force  of  each  other  *'."  In  confequence  of  the  negled  of 
this  wife  injundlion,  many  traces  of  the  old  diflenfions  areftill  vifible, 
in  various  parts  of  that.comprehenfive,  and,  otherwife  excellent,  col- 
k£kion  **j  which  will  now  always  remain  in  the  fame  perplexed  (late, 
fpr  the  perpetual  emolument  of  praftitioners ;  who  muft  ever  comme- 
morate, with  extreme  gratitude,  th^  glorious  uncertainty  of  the  law. 

Among  the  eminent  profeffors  who  lived  after  the  time  of  Ha- 
drian, and  were  the  chief  patrons  of  this  conciliatory  plan,  the  firft 
was  Gains,  who  was  probably  born  towards  the  end  of  that  reign ; 
began  to  make  a  figure  under  Aurelius;  and  continued  in  high  repu- 
tation to  the  time  of  Caracalla.  He  was  the  author  of  an  Inftitute  of 
the  Roman  Laws,  in  three,  or,  as  fome  fay,  four  books  ;  from  which 
Juftinian  borrowed  a  confiderable  part  of  his  own,  and  therefore  very 
properly  calls  him  **  Caius  Nofter  "  j"  from  his  having  formed  the  firft 
plan  of  that  concife  and  elegant  epitome,  which  that  prince^  in  after- 
ages,  fo  fuccefsfuUy  adopted  and  improved  ^\ 

Another  very  diftinguifhed  charader  of  the  fame  age  was  Cerbi* 
dius  Scaevola  " ;  who  was  greatly  in  the  confidence  of  M.  Aurelius**; 
and  was  not  more  remarkable  for  his  own  perfonal  abilities,  than  for 
many  eminent  difciples,  who  were  educated  in  his  fchool ;  among 
whom  was  the  Emperor  Septtmius  Severus ;  together  with  Papinian, 
a  kinfman  and  intimate  friend  of  that  prince  *^;  under  whom,  like- 
wife,  he  enjoyed  many  honorable  and  lucrative  preferments. 


4% 


5'  Thus  fays  the  Emperor;  "  Jubcmus 
igitur  vobis  anciquorum  prudcntium,  qui- 
bus  auftoritatem  confcribendarum  inter- 
pretandarumque  legum  facratiiUmi  prin- 
ctpes  praebaerunt,  libros  ad  jus  Roznanum 
pertinentes  ct  Icgerc,  ct  climare :  ut  ex 
his  omnis  materia  colligatur,  nulla,  fe- 
cundum  quod  poflibile  efl,  neque  flmili- 
tadine,  neque  difcordia  dereli^a :  fed  ex 
his  hoc  colligiy  qnod  unum  pro  omnibus 
fufficiat."    Praf.  i.  ad  D-  4. 


5*  Mafc.  ut  flip.  9. 

'*  Proem,  ad  i.  §  6.  Grav.  O.  J.  i.  83, 

5*  Schult.  Jur.  Prud.  Vet.  ante  Juft. 

*'  Grav.  O.  J.  i.  98.     Mafc.  ut  fup.  8.  5, 

56  "  Ufus.  eft  Scaivola  prxcipue,  jurifpe- 
rito."     Jul.  Cap.  in  M.  Aur.  11. 

57  «•  Papinianum  amiciflimum  fuifle  Imp. 
SeverOy  et,  ut  aliqui  loquuntnr,  afiinem 
etiam  per  fecundam  uxorem,  memoria 
traditur: — eumque  cum  Sevcro  profeiTum 
fub  Scavola/'     Sparc,  in  Car.  8. 

Papinian 
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Papiniaa  having  acquired  an  immenfe  knowledge  in  his  profef-  ^  ^^^  ^* 
fion  ^',  and  being  no  lefs  famous  both  for  his  judgment  and  integrity, 
his  anfwers  were  eileemed  almofl  oracular:  and  his  memory  was 
holden  in  the  highefl:  veneration  by  all  fucceeding  princes  and  legi« 
ilators,  who  knew  how  to  fet  a  juft  value  upon  true  merit.  Thus 
the  Emperors  Theodofius  and  Valentinian,  in  a  Refcript  to  the 
feuate,  in  which  they  confirm  the  decifions  of  many  great  lawyers 
of  antiquity,  dire£):,  that  ^^  where  the  opinions  of  thefe  eminent 
^^  profefTors  ihould  be  found  different,  that  of  the  majority  ihotild 
**  prevail ;  but  when  they  were  equal,  that  which  was  fupported  by 
^«  the  authority  of  Papinian{  who,  as  he  may  juftly  claim  a  pre- 
**  ference  before  any  fingle  one,  ought  to  yield  it  to  a  number  *V* 
St.  Jerome  is  likewife  faid  to  allow  him  the  fame  rank  in  the  human 
law,  as  St.  Paul  bears  in  the  divine  ^% 

Juftinian,  with  a. laudable  ardor  for  the  propagation  of  legal 
knowledge,  had  prefcribcd  a  regular  courfe  of  ftudy  for  the  ufe  of 
young  beginners }  pointing  out  in  what  particular  order  the  fever^l 
books  of  the  law  were  to  be  read.  After  two  years  employed  in 
making  themfelves  matters  of  the  general  elements  and  principles  of 
the  fclence,  the  ftudents,  on  their  entrance  upon  their  third  year, 
were  to  he  admitted  to  the  perufal  of  the  choicefl;  works  of  Pa- 
pinian,  with  which  their  juridical  labors  were  to  end,  and  them* 
felves  to  be  diftinguilhed  by  the  honorable  title  of  '*  Papinianiftae :" 
a  kind  of  degree,  taken  with  great  ceremony,  and  celebrated  with 

^'  Spartian  calls  bim  ^' Juris  afylum  et  '*  PapiniaiMia  emineat ;  qui  ut  iingalos  Tin- 

^<  doflriiue.Iegalls  thefaurum.''    InSev.21.  **  cic,  ita  cedit    duobus/'      Cod.  Theod« 

'9,<«  UU  diverfx  fententiae  proferuntur,  i.4* 
'«  podus  numcrus  vincat  auftorum  :  vcl  fi        6a  Qjav.  O.  J.  1.99.    Mafc.  ut  fup.  *.  6. 

-'  numerus  sequalisfit,  ejus  partis  praeccdat  Hcin,  Hift.  Jur.  Civ.  §  328—331. 
'^*  auAorita^,  in  qua^excellentis  ingenii  vir 

F  f  f  various 
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tarioQS  fcftitities^' ;  which^  Trry  poffibly^  gave  the  hint  for  the  Tike 
praiAicey  oow  in  ufe  in  our  modern  untverfities  ^\ 

Papiniaa  preiided  likewife  as  judge  in  this  iiland,  for  feveral 
years^  under  Severus,  who  kept  his  court  at  York:  from  which 
circumfiance,  we  find  feyeral  Referipts^  fent  to  that  city  by  the  fame 
Emperor,  fcHT  the  government  of  his  Britifli  dominions,  which  are  (till 
extant  in  the  body  of  the  Civil  Law.  This  &3t  will  help  to  account 
for  tbc^e  numerous  remains  of  Roman  laws  and  cuftoms,  which 
defcended  to  (ucceediag  times;  and  prevailed  in  feveral  of  our 
provinces,  the  more  northern  ones  efpecially^  long  before  the  fup«- 
pc^ed  difcovery  and  introdu^ton  of  the  civil  law  in  the  twelfth 
century :  though,  as  their  true  origin  was  probably  foon  forgotten, 
and  they  were  afterwards  infenfibly  adopted  by  the  Saxons  into  their 
legal  fyftem,  the  merit  of  their  invention  is  often  imputed  to  thofe 
illiterate  conquerors. 

Severus  had  (b  high  an  efleem  for  this  excellent  and  uncorrupt 
tninifter>  that  he  appointed  him  guardian  to  his  children :  but,  upon 
the  demife  of  that  prince,  his  profligate  fon  Caracalla,  unwilling  to 
fubmit  to  the  reftraint  of  fo  virtuous  a  monitor,  foon  difmifled  him 
from  his  fervice  ^' ;  and  not  long  after,  as  it  is  faid,  ordered  him  to  be 
put  to  deaths  for  refufing  to  juftify  the  murder  of  his  brother  Geta. 

^*  Thas  ikys  the  Emperor ;  '<  Ne  antem  **  kocqae  termino  teitii  amri  dodrifta  coil* 

**  tertii  anni  auditores,  qaosPapinianiflasvo-  **  dudatur."  Praef.  i.  ad  D.  Confl.  2.  $  4. 
^*  cant,  nomen  et  fefliyitatem  ejus  atnittere        ^^  It  is  not  unlikely  that  the  compilers  of 

videantur,  ipfe  iterum  in  tertittm  anoum  the  ftatstes  of  that  umverfity,  to  which  the 

per  belliflimam  machinationein  introdad^ns  author  hath  the  honor  to  belong,  had  an  im- 

eft:    librum  enim  hypothecarix  ex  pri-  mediate  view  to  the  prefent  conftitution  of 

mordiis  ptenum  ejafdefli  maximi  Papini-  Joftinian,  in  the  form  they  have  direflejd  t» 

ani  fecimus  le^one,  ut  et  nomem  ex  eo  be  nfed,  oa  the  prefentation  of  a  fcholar  to  a 

habeant,  et  Papinianiftas  vocentur,  et  ejos  degree  in  Civil  Law ;  viz.  **  Ut  admittatur 

reminifcentes,  et  fcedfioentur,    et  feftum  «*  ad  leaionem  cujuflibet  libri  Inftitutionun^ 

diem,  quern  cum  primum  leges  ejus  acd-  '*  Imperialiura,"  &c.  and  fo  of  pKfentationa 

piebant,  celebrare  folebant,  peragant ;  et  to  degrees  in  other  faculties* 
maneat  viri  fublimiffimi  praefcaorii  Papi-        •*  Toi^f  ^1  in  ontmi^fv^  fut  avfi?^^,*,  wnat, 

dM^  et  per  hoc  in  sternnm  memoila,  ^tlaTrmaMo^lnrafxoim*    Dio  Cafl;77,  i. 

This» 


•  C 
t€ 
*t 
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Thi8|  however,  is  very  dubicmsi  even  in  the  opinion  of  Spartiani  ^ho 
relates  it  ^^  with  all  its  minute  circumftances  ;  as  DiO|  a  much  better 
vrriter,  vfho  Kved  very  nesr  the  time,  mentions  his  being  murdered 
by  that  prince's  command,  but  without  affigning  any  reafon  for  it 
at  aU^^  Thae  is,  Ukew]fe>  a  confiderable  difference  of  opinion 
concerning  his  age»  at  tiie  time  of  his  death ;  fome  authors  making 
him  no  more  than  thirty4ix  ^^ ;  though  others^  with  greater  probabi* 
lity,  fpeak  of  him  as  mucb  farther  advanced  in  years^  and  as  having 
arrived  to  the  full  period  ufually  allotted  to  man  ^^ 

The  fame  age  produced  Domitius  Ulpiao^  an^er  (faining  ex* 
ample  of  juridical  and  political  learning  ^%  by  birth  a  Syro^ 
Phoenician ;  who,  doling  the  reign  of  Septtmius  Severus,  had  been 
afleffor  to  the  Praetors*  and*  together  with  Paulus,  to  Pa^dnian  him- 
ftlf  ^•^  Being  too  virtuous,  howerert  to  be  intrufled  by  a  tyrant,  he 
VTM  difmiflfed  from  his  offices  fay  Heliogabalus  ^"s  but  reftored  to 
them  by  Alexander  Severus,  to  whom  he  bad  been  tutor,  and  who^ 
from  a  juft  fenfe  of  his  abilities,  always  confulted  him  in  every 
queftion  df  importance^  directed  himfelf  by  his  counfels^' ;  andt 


CHAP. 

vra- 

\  9 


e*  «( $cio  de  Papmumi  nece  nitiliM  tta  in 

***litcraj  retuliflc,  ut  caedis  non  fcivcrint 
<«  caafam,  aliis  alia  rcfercntibus:  fed  ego 
**  malni  Yeritatem  epiMonttm  edere,  qaam 
"  de  tand  viricacde  rcticerc.— Egiflc  quia- 
«<  etiam  (fc.  Papiinanam)  ne  ocddieretur : 
**  (fc.  Geta)  atque  ideo  una  cum  lis  qui 
«<  fantores  fuerafit  Getee,  a  mthdhitty  non 
«<  folum  permittente,  verum  etiam  foadenfie 
•«  Antonino,ocdfuin.'*  ISA*  Span,  in  Car.  8. 

^^  Ex  ^i  TMy  tmpafVf  a»^^  mlh}^»v(  rt  (mnrvi-' 
ruHfy  fc.  Caracalla)  uai  roy  Xlmmmmm'  utu  T^ 
yt  rov  Mavmawf  ^mxf^aan  rmrtft^i^^Wt  'ori  aiuni 
ccvroft  ft»i  ev  {i^H  hsxfyi^etro.     Dio.  CaC  77. 

4- 

*6  Gray.  O.  J.  I.  99. 

w  Hcin.  Hift.  Jut.  Civ.  §  331. 

•»  Grav.  O.  J.  i.  lOO.  Malc.iitfiip.  8.7. 

Hein.  Hift.  Jur.  Civ.  §  336—3^ 


Fff2 


a$ 

«9  t€  Q^  tamcn  ambo  aflbflbres  Papiniani 
**  fuifTe  dicuntur.'*  Lampr.  in  Alex.  Scv. 
26. 

^»  '*  Removit  Ulpianum  jurirconfultum, 
«*  nt  bonum  virum.**    Lamp,  in  Heliog.  16.^ 

^'  **  Neqpe  njiqoain  folum  qucnquam, 
**  niiiprxfedum  fuum,  vidit,  etquidem  UU 
**  pianjim^  ex  afieifore  iemper  fuo;  caula 
**  jttfdcitifle  iingitlaris.  Com  autem  alterum 
**  adbibait,  et  Ulpianum  rogari  juifit." 
Lamp,  in  Alex.  Sev.  31.  Nam  et  conilliarius 
**  Alexandci^et  magiAer  fciinii  Uipianus 
<«  MfTe  perbabetnr.''  U.  ib.  26.  '<  Ulpia- 
**  num  pro  tutore  kabuit^  priraom  repiig. 
-**  nante  malre^  deinde  gratiae  i^geate :— -« 

atq«e  idao  fummus  imperator  fuit^  quod 

ejtts  oosrailits  pnecipue  rempublicam  xexit." 
Id.  ib.  51.  *'  Cum  inter  fuos  convivajretur, 
**  auc  Uipianttsi  mt  49£U>i  homiaefi  adbi- 


"  bebat. 
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BOOK    as  the  fureft  token  of  refpefk  and  confidence,  diftinguifhed  him  bfr 


the  name  of  parent '\ 

To  his  influence  over  that  polrte  and  amiable  prince  are  owingr 
as  is  generally  fuppofed,  the  many  mild  and  moderate  kws  re- 
lating to  the  fifcal  rights  of  the  Imperrai  crown;  which,  with  man]^ 
others  on  various  fubjcfts,  are,  to  his  great  honor,  ftill  prcferved  in. 
the  Digeft.  He  wafr  a  fteady  friend  to  the  natural  rights  of  man- 
kind, and  always  folicitous  that  the  feverity  of  the  law  (hould  be. 
mitigated  by  equity:  an-  implacable  enemy  to  tyranny  of  every, 
kind,  particularly  that  of  the  Prastorian  bands;  for  his  fteady 
oppofition  to  which  he  at  laft  fell  a  facrifice  to  their  indignation, 
almoft  in  the  arms  of  the  Emperor,  and  hia  mother;  who  had 
often  before  defended  him  from  their  fury,  by  oppofing  to  it  the 
imperial  purple'*,  hitherto  held  facred  by  the  foldiery.  But  as  he 
is  faid  to  have  caufed  two  of  their  leaders  to  be  put  to  death,  that 
he  might  fucceed  them  in  their  praefeflure^*,  they  could  no  longer 
contain  their  refentment. 

The  truth  of  this  charge,  however,  againft  Ulpian  is  very  juftly 
doubted;  not  only  as  it  was  quite  inconfiftent  with  his  general  charac* 
ter;  but,  like  wife,  as  he  was  already  invefted  with  an  office  of  the 
fame  kind^S  and  enjoyed  all  the  other  honors  which  an  indulgent 
mafter  could  confer  upon  him.  A  fimrlar  anfwer  may  be  given  to 
the  accufation,  of  his  being  an  enemy  to  the  Chriftians,  and  having 


'*  bebat,  ut  haberet  fabulas  Ikeratas,  quibus 
"  fc  rccrcari  dicebat  et  pafci."    Id.  ib.  34:, 

Dio  Caff.  80.-1.  "  Affeflbrcm  habuit  vel 
"  fcrinii  magiftrum  Ulpianum,  juris  condi- 
*•  torcm."    Eutr.  8.  13. 

7*  Thus,  in  a  rcfcript  concerning  the  pu- 
niflimcnt  of  thofe  who  Jiad  broken  open  gra- 
naries, he  adds,  **  Quod  fi  majorcm  animad- 
"  vcrfionem  exigere  rem  deprehenderit;  ad 
'*  DojnitiumUlpianuin,pnBfc^unipraBtorio, 


"  tt  parnttiM  nUum^  reos  xemitterecarabit.'' 
C.  4.  65.  4* 

^^  *^  Quenv  faepe  a  militnm  ira  objeAu 
^*  purpuras  rummse  defendit."  Lamp,  in 
Alex.  Sev.  51. 

^^  Toy  h  ^1)  ^^a^iAvov,  TO*  Tf  Xfiiror  AvttlM»gf 
ha  avTovi  ^ia^i{ijT«i».  xat   av7ef  cv  fro\^  vr»f9» 

xatrot  XM  v^o;  ro  TraXeil^n  ei9ui^»f4Mf^   nak  ir^o^ 
Avloii  rov  etvroKfcth^t  rijv  ti  (Anrif»  aviov  Kainfv* 
ytiu    Dio  Caff.  8o.  2. 
"  Sex,  Aur.  Vi^.  in  Cief.  24. 

been 
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been  the  caufe  that  fome  fcvere  edidis  were  puhlifhed  againft  them;  ^  ^j^  ^* 
the  Emperor,  and  his  mother  Mammaea,  being  well  known  to  be  ^  -w-  "^ 
their  profeffed  friends  '^. 

Ulpian  left  behind  him  a  great  variety  of  works,  none  of  which 
have  reached  our  time,  except  a  few  fragments,  colleded  into  one  body^ 
under  the  name  of  **  Tituli  ex  Corpore  Ulpiani  j*^  and  like  wife  feve- 
ral  of  his  opinions  and  refponfes^*  which  are  preferved  by  Jiiilinian 
in  the  DIgeft. 

Another  eminent  cotemporary  of  Ulpian  was  Julius  Paulus,  who     JuHus 
had  been  joint  aflfeffor  with  him  to  Papinian  ^^ ;  and  enjoyed  an  equal 
{hare  of  honors  and  dignities  from  the  fame  princes,  under  whom 
they  both  flourifhed  ^^      He  diflfered  from  him,    however,  very 
widely  in  his  principles;  being  a  rigid  Sabinian^  and  a  flrid  adherent 
to  the  mere  letter  of  the  law  ''^.    He  was  one  of  the  mod  voluminous 
writers  that  appeared  in  the  profeiTion  of  Roman  jurifprudence : 
but  mod  of  his  works  are  now  loft,  except  what  are  preferved  in  the 
Digeft ;  and  likewife  five  books  of  choice  and  eftabliflied  maxims, 
written  for  the  ufe  of  his  fon,  which  are  ftill  extant,  under  the 
title  o£  "  Libri  Receptarum  Sententiarum/'     Thefe  were  in  fo  higJi 
efteem,  in  earlier  times,  that  the  Emperors  Theodofius  and  Valen- 
tinian  gave  them  a  perpetual  and  general  authority  '**:     Modeftinus, 
one  of  his  cotemporaries,  ranks,  him,  together  with  Scsevola  and- 
Paulus,  among  the  chief  fages  of  the  profeflion  ". 

'*  Vit.  Ulp.  a  Jo.  Bert.  ctGul.  Grot,  ia  *'  Pauloque  inter    exordia  •  patriae    rcddito, 

Schult.  Jar.  Prud.  Vet.  Ante- Juft.  **/juris  audloribus,    quantus  erga  optimos, 

7'  **  Paulum  et  Ulpianum  in  magno  ho-  '*  atque  asqui  ftudio  effet,  edocait."     Sex. 

**  nore  habuic,  quos  praefe&os  ab   Helioga-  Aur.  Vift.  in  Csef.  24. 

•*  bale  alii  dicuot  fa^os,    alii    ab    ipfo.*'  '^  Grav.   O.  J.  i.    101.     Mafc*  ut  fup^ 

Lamp,   in  Alex.    Sev.   26.     **  Ut  probant  8.8.     Hein.  ut  fup,  §  34i»-343*     Schulu 

•«  Pauli  ct  Ulpiani  praefcfturae,  qui  Papinia-  ut  fup. 

"  no  in  confilio  fuerunt,"     Spart.  in  Pefc.  *®  **  Pauli  quoque  fententias  femper  va- 

Nigr.  7.  **  lerc  praecipimus."     Cod.  Theod.  1.4. 

7*  Thus  we  find  him  taken  notice  of  by  **  "  Ita  enim  et.CerbidiuaScaevoIa,  et  Ju- 

Alexander  Severus;     **   Adhuc   Domitiam  *'  lius  Paulas,  ct  Domitius  Ulpianos,  Cory- 

««  Ulpianum,  quem  Heliogabalus  prxtoria-  "  phsei  Icgum  pruden^um  fcribunt."  D.  27. 

**  nis  pnefecerat,   eodem  konore  retincfis :  i.  i^^z* 
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The  laft  of  thefe  famous  luminaries  of.  the  law  was  Herennius 
Modeftiausi  a  difciple  of  Ulpian :  a  very  celebrated  fcholar  and 
writer,  and  particularly  eminent  for  his  ikill  in  the  Greek  language, 
in  which  fome  of  his  laws  are  ilill  extant  in  the  Digeft'*.  He  was 
tutor  to  the  younger  Maxinjin  *' ;  and  in  high  favor  afterwards 
with  the  Emperor  Gordian*^ 

It  was  neceflary  to  lay  before  the  reader  a  (hort  yiew  of  thefe 
illuftrious  charaders,  efpecially  the  five  laft;  becaufe  to  their  dili« 
gence  we  chiefly  owe  the  prefervation  of  the  opinions,  and  other 
precious  remains  of  their  predcceflbrs  in  that  honorable  profeffion, 
quite  from  the  Auguftan  age,  if  not  indeed  much  higher ;  as  well 
as  the  many  valuable  additions  wherewith  they  themfelves  enriched 
the  Roman  conftitution ;  and  which  were  fo  highly  approved  by 
future  princes,  as  to  be  received  into  the  general  body  of  laws, 
without  any  defalcation  whatfoeve^'^      Their  works,   which,  as 
we  have  feen,  were  very  numerous,  underwent  a  ftrift  fcrutiny  by 
Juftinian,  and  the  compilers  of  the  Digeft ;  wherein,  fuch  as  were 
thought  proper  to  be  adopted  into  this  new  and  authentic  collec* 
tion,  ftill  appear  under  the  names  of  their  refpedive  authors;  as 
will  be  eafily  feen,  by  referring  to  the  heads  of  the  feveral  laws,  as 
they  ftand  in  that  work. 

•*  D.  27.  1.  *'  ratam  efTe  cenfemus,  ut  Scacvolae,  Sabini, 

«3  ««  xjfos  eft  jurifpcrito  Modcftino."    Jul.  *«  Juliani,  atquc  MarceUi,  omniumquc  qiios 

Cap.  in  Max.  Jan*  i.  ^  *'  illi   celebrarunt:    fi  tamcn  eorum  libri^ 

'^  Grav.  O.  J.  I.  102.  **  propter    antiquitatfs    incertma,   cedicnm 

*'  Thus    fay   the    Emperors   Theodofius  "  collatione  firmentur."     Cod,  Theod.  1.4. 

and  Valentinian;  "  Papiniani,  Pauli,  Gaii,         The  remains  of  the  works   of  thefe  jl- 

'•  Ulpiani,  atque  Modcftini  fcripta  univerfa  luftrious  authors  arc  preferved  in    one  vo- 

'*  firmamus.     Ita  ut  Caium  atque  Paulum,  lume,  intitled  «*  Jurifprndentia  Vctus  Ante 

Ulpianum,  etcajteros  comitetor  aoaoritas  «  Juftinianea,"  by  Ant.  Schultingins,  Lug, 

Icdlionis,  quorum  traftatus  atque  fcntentias  Bat,  1717. 
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C    H    A    P.       IX. 

A  general  View  of  the  State  of  the  Roman  Government^  from  the 
Death  of  Alexander  Severus^  to  the  Clofe  of  the  Third  Period. 


TH  E  perfonal  accomplifliments  of  Alexander  Severus ;  the  C  H  A  p. 
prudent  choice  he  made  of  his  minifters ;  and  the  wife  prin*  ^  /■  / 
ciples  of  government  which  he  adopted ;  had  already^  in  the  fliort 
fpace  of  thirteen  years,  re-eftabliflied  the  empire  upon  a  folid  and 
durable  bafis ;  and  feemed  to  promife  a  long  continuance  of  its  welfare 
and  profperity '.  But  the  times  were  grown  too  corrupt,  to  admit  of 
a  general  reformation;  and  the  virtues  of  the  prince,  inftead  of  be- 
coming models  of  imitation,  were  too  often  the  objeds  of  jealoufy 
and  obloquy.  The  fenate  and  people,  indeed,  were  well  reconciled 
to  his  adminiftratioQ ',  and  fhewed  a  grateful  fenfe  of  the  happi- 
nefs  they  enjoyed  under  his  protedlion :  but  the  foldiery,  immerfed 
in  every  kind  of  fenfuality  and  diforder,  could  not  behold  with 
patience  that  purity  of  manners,  which  ferved  only  as  a  rebuke  to 
their  own  vices.  Trembling  at  the  revival  of  that  difcipline,  which 
they  forefaw  would  foon  put  an  effedlual  ftop  to  their  licentious 
pradices,  they  anticipated  the  fatal  blow  to  themfelves,  by  the  murder 
of  their  royal  mafter  \  To  aggravate  thepublic  lofs,  and  to  add  infult  a.  D.  zup  x 
to  treafoo,  they  inflantly  made  choice  of  an  illiterate  and  bloody  bar- 
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Neqne  ultra  annos  tredecim  impefio 
**  fundus  rempublicam  reliquit  firmatam 
<<  undique.  Q5®  jam  tarn  a  Romulo  ad 
**  Septimium  certadm  evolans  Baffiani  con- 
"  filiisy  tanquam  in  fnmmo  conftidt.  Quo 
*^  ne  confeflim  laberetur  Alexandri  fuit/' 
Sex.  Aur«  Vid.  de  CxC  24. 
ft  ««  Cum  ingenti  amore^apud  populum  et 
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**  fenatum  vixit.'^     JEl.  Lamp,  an  Alex. 
Sev.  59. 

^  *^  Cum  tantas  feveritatis  vim  milites  in- 
horrefcunt  (nnde  euam  Siveri  cognomen^ 
turn  acceflerat)»  i^ntem  cafn  cum  pauds 
«  ^trucidavefe."    Sex.  Aur.  Vift.  de  C«£L 

barian^ 
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B  o  o  K    barian,  an  utter  ftranger  to  the  fenate  *;  one  who  held  It  for  an  ella- 

jbliflied  maxim,  that  power  could  only  be  fupported  by  cruelty  ^ ;  and 

whofe  fierce  and  favage  difpofition*  has  defervedly  placed  him  in 

jhe  fir  (I  ranks,  among  the  moft  infamous  and  abhorred  tyrants  of 

antiquity '. 

From  the  afore-cited  paflagee,  and  from  fome  others  that  will 

fQon  follow,  it  ihould  feem  to  have  been  the  general  opinion  of 

thofe  times,  that  every  eleftion  of  an  Emperor,  by  the  fole  authority 

of  the  army,  was  an  infringement  of  the  prerogatives  of  the  fenate; 

and  that  it  was  a  neceflary  qualification  in  the  perfon  elefted,  to* be 

either  a  member  of,  or  nearly  related  to,  that  body.     There  was 

not,  indeed,  any  exprefs  law  to  fupport  thefe  pretenfioas,  neither 

was  it  likely  there  fliould  be  any;  becaufe  the  Imperial  oflSce  was 

itfelf  an  ufurpatton  upon  the  rights  of  the  republic.  But  the  ufurpers 

being  all  perfons  of  the  firft  families  and  confequence  in  the  ftate^ 

the  fenate,  with  whom  they  were  intimately  connected,  gradually 

ft 

acquired  an  intereft  in  their  appointment,  which  very  well  fupplied 
the  want  of  a  pofitive  law.  Therefore,  upon  every  new  acceflion, 
though  effected  without  the  concurrence  of  the  fathers  in  the  firft 
inftahce,  their  fubfequent  confent  was  generally  efteemed  cflential 
to  the  completion  of  the  aft. 

But  the  nomination  of  Maximin  was  made  by  the  army,  in  open 
^defiance*  of  all  former  precedents ;  as  if  purpofely  defigned  to  aflPront 
the  fenate,  and  degrade  the  majefty  of  the  empire.    To  add  to  this 


^  **  Poft  hunc  Maximinus  ex  corpore  tni- 
^*  litari  primus  ad  ixnperiam  acceiltt»  Tola 
**  militum  volunute,  cum  nulla  fenatus  in- 
^'  terceffifTet  au£iorita8»  neque  {pfe  Senator 
efFet."  Etttr.  9.  i.  *' Primus  e  mUitaribus, 
literarum  fere  rudis,  potendam  cepit  fuf- 
•''  fragiis  Icgionum."  Sex.  Auc,  Vift,  de 
*^  Caef.  25.  *'  Maximinus  primus  e  corpore 
^*  militarl,  et  nondum  fenator,  fine  decreto 
^*  fenatus,  Aoj^uftus  a^T  exercitu  appellatus 
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«'  eft/*     JuL  Cap.  in  Max.  8. 

s  •«  Erat  ei  pcrfu&fum,  nifi  cruidiutt  im- 
**  ferium  wn  tnwi.**    Id.ib.  S. 

^  *'  Homo  natura  ferus^  fic  eyarfit,  at  Ron 
"  homincm  fed  belluam putares."  Id.ib.  17. 

7  Tarn  crudelis  fuit,  ut  ilium  alii  Cydc^ 
•«  fern,  aHi  BufirUtm^  nonnulli  Pbqf^ria^ 
**  multi  Tjffiffti^m^  \cl  Gygem  voqarejftl;." 
Id.  ib.  8. 


indignity, 


LEGAL  POLITY  QV  THE  ROMAN  STATE.  397 

indignity,  the  fathers  were  obliged  to  confirm  it, by  their  outward  and    ^  ^^A  ^- 
formal  approbation    ;  though  they  flood  in  fuch  di^ad  of  the  cruelty   t—  ■-11'-^  -^ 
of  Maximin,  that  it  wa,s  made  a  part  both  of  their  public  and  private 
fupplications  to  their  gods,  in  which  they  were  likewife  joined  by  the 
women  and  children,  that  he  might  never  fet  his  foot  within  the 
walls  of  Rome '. 

But  this  general  confternation  foon  chafed)  upon  the  proclamation 
of  the  two  Gordians,  by  the  African  legions;  and  on  this  joyful  oc- 
cafion  the  conful  convoked  the  fenate,  which  immediately  obeyed 
the  fummons,  and  afTembled  with  the  praetors,  aediles,  and  tri- 
bunes of  the  people"*:  a  circumftance  highly  worthy  of  attention; 
ad  it  (hey^s,  that  the  antient  magiftrates  of  the  republic  were  not 
yet  totally  annihilated  or  fwallowed  up  by  the  Imperial  power ; 
but  that  they  flill  continued  to  appear  in  their  diftind  chara&ers^ 
and  incidentally  to  difcharge  the  fundions  originally  belonging  to 
their  feveral  offices*  This  gave  them  an  opportunity,  likewife,  of 
afTerting  their  own  fupreme  authority^  independent  of  the  army; 
which  they  ^xercifed  in  the  mod  explicit  manner,  by  unanimoufly 
proclaiming  the  Maximins  public  enemies  to  their  country;  and 
by  acknowledging  the  Gordians  as  the  lawful  Emperors  ". 

The  decree,  by  which  thefe  important  effeds  were  produced,  is  «  Senatut 
called  by  the  hi  dorian,  ^  tacit  a£l  of  th^  fenate  i  a  mode  of  proceeding,  Tacitun?* 

8  «<  Quod  tamen  etiam  patrcs,  dum  peri*  '**  tat!  funt,  et  Maxhnmas  lio({i%  Iheris  pro*- 

*'  culofum  exiftimant    inermcs  armato   re-  "  pAgetur.     Non  legitimo  fed  indifto  fena- 

•^  fiflere,  approbavcrirat."     Sex.  Aur.  Vidt.  *'  tus  die,  con/ul  jam  domi  conventus,   cum 

de  Ca:f.  25,  "  fratorihus^  ajilihus^  et  irUfunis  pJghis^  ve- 

»  **  Senatus  euro  tantam  timuit,  ut  vota  in  "  nit  in  curiam."     Jul.  Cap.  in  Gord,  11. 
**  templis    publicc    privatimque,    mulicres         "  To  take  it  in  their  own  words,  as  pre- 

**  etiam  cum   fuis    liberis /acerent,   ne  ilLe  ferved  by  the  hillorian  :  **  Maximnumboftem 

*'  unquam  urbem   Romam  videret."      Jul.  *'  omneijudicamus*     Maximinum  cum  filio  diis 

Cap.  in  Max.  8.  **  inferis    dewofiumuu        Qordianos    Auguftos 

"*  The  hillorian  thinks  this  a^  of  the  fenate  *'  apfellamus.     Gordianos  principes  agno/cimus. 

of  fo  much  moment,  as  to  call  the  particular  '*  Imperatore^  de  fenatu  Dii  confer^vent :  itnpe- 

attention  of  his  readers  to  the  confideration  '*  rat  ores  nobiles  'vi^ores  *videamus :  impera* 

of  it:  "  Intereft,"  fays  he,  **  ut  fenatufcon-  '*  tores  noftros  Roma  ntideat.     Hofies  publicoi 

**  fultum,  quoXjordiani  impcratores  appel-  ^^  ^ui  ocddtritf  premium  merebitur.    Id.  ib. 

G  g  g  which. 
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whicb>  according  to  the  author  here  referred  to,  originated  from  the 
fpecial  neccffities  of  the  public;  either  when  fome  imminent  danger 
was  apprehended  from  a  foreign  enemy;  or  when  it  was  thought 
expedient  to  form  fome  particular  fchemes,  which  were  no  fooaer  to 
be  refolved  on,  than  executed.  Therefore,  to  ptevent  difcovery,  all 
clerks,  fcribes,  and  other  official  fervants,  were  excluded,  and  the 
whole  bufinefs  was  tranfaded  by  the  fenatora  themfelves,  as  in  the 
prefent  cafe,  that  their  refolutions  might  not  reach  the  ears  of 
Maximin  '*. 

From  the  difficult  and  perilous  fituations,  to  which  Rome  was  fo 
often  reduced,  there  can  be  no  doubt  that  thefe  tacit  a£ls  were  very 
frequent :  and  yet  there  are  no  certain  traces  of  them  to  be  found 
in  earlier  times,  under  that  title,  among  the  antient  Roman  writers; 
the  want  of  which  induced  our  author  to  give  the  foregoing  concife, 
but  fatisfadory,  explanation  of  their  nature/  It  is  very  poffible, 
likewife,  that,  as  no  further  notice  is  taken  of  them  in  the  fubfe- 
quent  reigns,  this  was  the  laft  effort  of  its  kind,  ever  made  by  the 
'  fenate  to  aflert  its  own  independency:  for  upon  the  acceffion  of  Dio- 
cletian, which  followed  in  lefs  than  half  a  century,  the  dignity  and 
confequence  of  that  body  was  fo  efFedually  humbled,  that  little  more 
remained  of  it,  than  a  mere  fgrmal  exiftence.  The  pradice  itfelf, 
however,  being  of  very  material  ufe,  was  ftill  continued,  but  was  only 
transferred  to  other  hands :  for  in  the  time  of  Conftantine,  to  whom 
the  fame  author  dedicates  his  hiftory,  a  kind  of  privy  council  appears 
to  have  been  eftabliflicd,  the  members  of -which  were  bound  by 
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*  Dicit  Junius  Cordus  illud  finatufcon-' 
*'  fuTtum  fuifTe  Taciturn:  quod  quale  (it,  aut 

quare  iic  appellatura,  brcvi  exponam. ' 

Hunc  autem  morem  apud  vctcrcs  neceffi- 
tatcs  pablica:  rcpercrunt;  ut  fi  forte  aliqua 
vis  ab  hoflibus  immineret,  quae  vel  cogeret 
humilia  captare  confiliay  vel  aliqua  con- 
ftituere,  quae  non  pi^us  oporteret  dici  quam 
''  ciHcjy  vel  fi  nollent  adaniicoa  aliqua  per- 
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*'  znanere,  fenatufconraltum  taciturn  fieret : 
"  ita  ut  non  fcribae^  non  fervi  publici,  non 
*'  cenfuales^  illis  a^ibus  intereiTent,  fenatorcs 
**  exciperenty  fenatorcs  omnium  oBicia  ccn- 
**  fualium  fcribarumquc  complerent,  ne  quid 
"  forte  proderetur.  Fadum  eil  ergo  fena- 
"  tufconfultum  taciturn,  nc  res  ad  Maximi-* 
•*  num  pcrvcnirct.**   Jul,  Cap,  in  Gord*  12.* 

folemn 
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kXtmvL  oath  to  affe£t  a  profound  ignorance  of  all  fecret  refolutions  of  ^  ^j*  ^* 
ftate^till  after  their  completion". 

The  councils  of  modern  princes  and  dates,  in  thefe  tnore  refined 
ag^s,  are  probably  formed  upon  (imilar  models^  though  there  is  little 
occafion  to  refer  them  to  any  particular  archetype;  as  they  have  a 
natural  relation  to  the  necefiities  of  every  regular  government, .  and 
are  founded  in  the  firfl  principles  of  civil  policy.  It  ts  true,  indeed, 
that  an  arbitrary  fovereign,  buried  in  the  occult  retreats  of  a  ca- 
binet, and  furrounded  by  his  venal  and  fervile  tools  of  office,  may 
form  plans  of  tyranny,  of  the  moil  fatal  tendency  to  the  happinefs 
of  his  fubjeds.  But  the  genuine  merits  of  political  inftitutions  are 
not  to  be  eftimated  by  their  poffible  abufes.  Secrecy,  in  a  certain 
degree,  is  neceflary  under  the  moft  gentle  and  liberal  form  of  govcm- 
meht;  as  without  it  the  heft  concerted  fchemes  of  national  defence 
afid  fecurity  would  be  anticipated,  by  the  fubtle  artifices  of  a  vigilant 
and  fagacious  enemy.  In  fuch  a  cafe,  therefore,  it  becomes  a  facred 
and  inviolable  duty  to  the  public:  and  thofe  precipitate  and  officious 
politicians,  who,  for  the  fake  of  indulging  a  vaip  and  impertinent 
curiofity,  or,  what  is  ftill  worfe,  from  wild  and  ill-conceived  notions 
of  the  privileges  of  a  free  people,  imagine  they  have  a  right  to  par- 
take  of  the  private  councils  of  the  ruling  power,  are  only  contending 
for  a  liberty  to  betray  their  own  interefts,  and  to  difappoint  every  mea- 
fure,  how  wifely  foever  contrived,  for  the  welfare  of  their  country. 

From  the  clofe  of  the  reign  of  Alexander  Severus,  the  fymptoms 
of  d«ay  became  every  day  more  rapid  and  manifeft  in  this  mighty 
empire:  for  though  its  conftitution  had  been  long  unfound  and  de- 
fedlive,  it  had  hitherto  been  cheriflied  and  kept  in  tolerable  vigor,  by 
the  princes  of  the  preceding  century ;  the  majority  of  whom  dif- 
charged  the  duties  of  that  exalted  ftation,  with  an  attention  and 

*i  **  OmrmB  t^tm^X^ra  finatufiM/uhi  Ta-:  *'  publicanda  t  de  quibus  adjurare  ctiam  fb- 

^'  «/;■  non  aliad  eft  faodic,  quam  quod  vcftra  ***  letis,  ne  quis  ante  rem  completarti,  quid- 

•«  clem«ntia,  convocatk  ad  interiora  majo-  *'  quam  vel  aadiat  vclintelligat."   Jul.  Cap. 

*'  ribus»  ea  difponiti  qua  non  funt  omnibus  in  Gord.  i2» 

G  g  g  a  vigilance, 
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BOOK    vigilance,  that  equally  befpake  the  affedion  of  the  parent,  and  the 

integrity  of  the  magiftrate.  -  But  the  diftradions  of  the  fucceeding 
times  defeated  all  the  good  effeds  of  the  moft  liberal  fyftems  of  civil 
policy.  Emperors,  indeed,  were  chofen  as  heretofore ;  but  they  were 
the  mere  creatures  of  tumult  and  fadion  ;  fuddenly  nominated,  with- 
out regard  to  birth,  rank,  or  country,  either  by  the  feoate  or  foldiery, 
as  each  could  fnatch  the  fleeting  opportunity;  and,  feeling  the  ten- 
dernefs  of  the  ground  on  which  they  flood,  were  too  intent  upon  fe- 
curing  their  own  power,  to  beftow  a  thought  upon  the  general  glory 
and  profperity  of  the  empire'*.  It  muft  be  confefTed,  however,  that 
fome  few  worthy  exceptions  are  yet  to  be  found  in  the  midft  of  this 
difgufting  catalogue  of  tyrants;  but  the  ihortnefs  of  their  reigns, 
and  the  total  want  of  public  virtue,  prevented  them  from  bringing 
their  falutary  defigns  to  maturity. 

An  antient  hiflorian  has  recorded  a  fomewhat  ludicrous,  though 
too  juft,  obfervation  of  a  jefter  in  the  court  of  Claudius  the  Second, 
that  Good  princes  ^uocrefo  very  rare^  that  all  ivho  deferved  that  name 
might  be  drawn  in  the  compafs  of  a  Jingle  ring.  For  this  he  afligns 
a  variety  of  very  fenfible  and  appofite  caufes,  which  well  deferve  to 
be  remembered;  not  only  as  they  defcribe  the  true  charadler  of 
thofe  times  ;  but  as  they  may  ferve  likewife  for  ufeful  warnings,  to 
point  out  thofe  rocks  and  precipices,  which  both  princes  and  people, 
in  all  ages  and  countries,  are  equally  concerned  to  avoid.  Among 
thefe  were  enumerated,  an  univerfal  profligacy  of  manners,  arifing 
from  immoderate  wealth  and  abundance ;  a  train  of  falfe  friends, 
treacherous  guards,  infatiable  eunikhs,  weak  and  contemptible  cour- 
tiers, and  a  total  4)nacquaintance  with  public  bufmefs.  Add  to  thefe, 
a  felf-interefled  combination  of  crafty  minifters,  plotting  to  deceive 

■♦  '*  Abhinc  dum  dominandi  fuis,  quam  *'  que,  nobilcs  atquc  ignobiles,  ac  barbaii 

«*  fubigendt  cxte;"nos,  cnpicntiorcs  funt,  at-  ••  multi.**     Sex.  Aur.  Vift.  dc  Cif.    24. 

*«  que  inter  fe  armantur,  magis  Roman  um  And  again,  '*  Eo  prolapfi  mores  funt,  utifuo, 

'*  ftatum  quafi  abrupto  pnccipitavere,  im-  *'  quam  reipublicx,  magifque  potentiae,  quam 

*'  miflique  in  imperium  promifcue  boni  mali-  *'  g.lorix  Hudio  plures  agant.'*  Id.  ib.  33. 

-  their 
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their  prince,  and  to  dictate  what  he  (hall  confirm  by  his  approbation.:  ^  ^^  ^* 
a  prince,  who  being  immured  in  his  palace,  knows  nothing  of  the 
ftate  of  public  affairs,  and  is  obliged  to  receive  that  for  truth,  which 
is  told  him  by  others;  who  appoints  for  judges  fuch  as  are  unwor- 
thy of  that  office ;  and  removes  from  the  adminiflration  thofe  whom 
he  ought  to  employ:  from  all  which  the  aythor  veryjuftly  concludes, 
that  nothing  is  more  difficult  to  be  found,  than  a  good  prince  '\ 

The  ignominious  captivity  of  Valerian,  and  the  profligate  indo- 
lence of  Gallipnus,  brought  an  indelible  difgrace  upon  the  Roman 
arms,  and  were  equally  fatal  to  the  civil  government*^.  The  utter 
want  of  fpirit  and  adivity,  in  the  executive  power  at  home,  encou- 
raged the  ambitious  hopes  of  pretenders  in  the  more  diftant  regions; 
and  tempted  them  to  fet  up  almofl  as  many  diftind  fovereignties,  as 
provinces '^  Many  of  thefe,  indeed,  foon  expired,  through  their  own 
weaknefs ;  but  others  furvived,  and  acquired  ftrength  enough,  to  fet 
the  braveft  princes  and  commanders  at  defiance;  and,  finally,  fo 
divided  the  intereft  of  this  vaft  and  ill-connefted  empire,  and  gave 


»5  f«  Vidcs,  quaefo,  quam  paaci  fint  prin- 
**  cipes  boniy  ut  bene  didum  fit  a  quodam 
**  miisico  fcurra  Claudu>  hujaa  temporibusy 
*'  in  uno  annulo  honos  principes  p'Jfe  ferfcrlhi 
*'  atque  depingi.     At  contra,  quae  feries  ma- 
<<  lorum?     Ut  enim   omittamus  Vitellios, 
•*  Caligulas,  et  Nerones ;  quis  ferat  Maxi- 
**  minos  et  Pbilippos,  atqae  illam  inconditae 
"  multitudinis  faeccm?  Tamctfi  Dccios  cx- 
"  cerpcre  debeam,  quorum  et  vita  et  mors 
«*  veteribus  comparanda  eft.      Et  qnaeritur 
"  quidem  quae  res  malos  principes  facial? 
*'  Jam  primum  nimia  licentia,   deinde  re- 
**  rum  copia ;  amici  prartcrca  improbi,  fa- 
"  tcllites     dcteftandi,     cunuchi    avariifimi» 
"  aulici  vcl  ftulti  vel  deteftabiles,  ct   (quod 
<«  negari  non  poteft)  rerum  publicarum  ig- 
«*  norantia.  — Colligunt  fequatuor  vel  quin- 
«•  que,  atquc  unum  confilium  ad  dccipicn- 
*•  dum  imperatorem   capiunt;  dicunt  quod 
«*  probandum   fit.      Imperator,    qui    domi 
^*  claufus  eil,  vera  non  novit:  cogiturhoc 
1 


**  tantum  fcire,  quod  illi  loquuntur :  facit 
**  jadices  quos  fieri  nonoportet;  amovet  a 
'*  republica  quod  debeat  obtinere.  Quid 
*'  multa?  utDiocletianusipfedicebat,  i^MTsr/, 
"  cauiui,  optimus  *venditur  imptrator.  Haec 
**  Diocletiani  verba  fun ty  quae  idcirco  inferui, 
**  ut  prudentia  tua  fciret,  nihil  efie  difEcilius 
"  bono  principe.**.    Fl.  Vop,  in  Aur.  42  & 

43- 

'*  **  Horum  (fc.  Valeriani  et  Gallieni) 

"  imperium  Romano  ncmini   perniciofum, 

**  et  pene  exitiabile   fuit»   vel    infeiicitate 

*'  principum,  vel  ignavia."     Eutr.  9.  6, 

'7  Thus   fays  the  hiftorian  of  Gallienus ; 

**  Haec  vita  Gallieni  fuit,  breviter  a  me  li- 

**  tens  intimata,  qui  natus  abdomini  et  vo* 

**  luptatibus,   dies  ac  nodes  vino  et  flupria 

**  perdidit.     Orbem  terrarum  triginta  prope 

"  tyrannis  vaftari  fecit,  Romanum  dehonef«- 

•*  tantes  imperium,  ita  ut  etiam  mulieres  eo 

"  melius  imperarent.'*   Trcb.  Poll,  in  GalU 

16. 

it 
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it  fo  fevere  a  (hock,  that,  with  all  its  dForts,  it  could  never  rccorer 
its  priftlne  grandeur  and  lability* 

The  fen^te,  all  this  while,  preferved  its  antient  oftenfible  majefty, 
and  fuperiority  over  the  whole;  though  its  adual  influence  in  the 
date  depended  much  more  upon  the  difpofition  of  the  Emperors, 
and  the  forbearance  of  the  army,  than  upon  its  own  internal  vigor. 
Thus  Gallienus,  confcious  that  his  owij  floth  and  effeminacy  had 
expofed  him  to  the  contempt  of  the  world  j  and  fearful,  left  the 
Imperial  power  Ihould  therefore  be  transferred  into  the  hands  of  the 
principal  nobility;  forbade  all  the  fenators  from  entering  into  any 
military  einployments,  and  from  having  any  connexions  with  the 
army    . 

The  acceflion  of  Claudius,  amidft.  the  univerfal  acclamations  of 
every  order  of  men,  infpired  new  life  into  the  drooping  empire''; 
and  gave  hopes  of  a  reign,  the  moft  propitious  to  the  conftitution, 
of  any  that  had  been  known,  fince  the  commencement  of  the  Im- 
f>erlal  government.  All  the  writers  of  the  times  fpeak  o£  his  cha*- 
radler,  in  the  higheft  terms  of  cfteem  and  reverence ;  as  having 
united  in  his  own  perfon  the  heroifm  of  Trajan,  the  humanity  of 
Antonine,  and  the  moderation  of  Auguftus,  in  [fo  eafy  and  natural 
a  manner,  as  not  $0  appear  the  mere  copies  of  the  virtues  of  hiB 
predeceffors ;  tut  as  valuable  originals,  worthy  of  their  future  imi- 
tation, had  thofe  princes  not  exifted  before  him  *\    But,  however 

this 


<< 


**  "  Patres  qui^Iem,  prater  commune  Ro- 
man! malum  orbis,  flimulabat  proprii  or- 
**  dinis  cootumelia :  quia  primus  ip&,  metu 
**  focordise  fux,  ne  imperiam  ad  opttmos  no- 
**  bilium  transferretur,  fenatum  militia  ve- 
**  tuit ;  ctiam  adirc  cxercitum."  Sex.  Aor. 
Via.  dcCacf.  33. 

'^  "  Claudii  imperium  milites,  quos  hit 
••  contra  ingcnium,  pirrditae  res  fubigunt 
'<  Tcda  confulere,  ubi  afflidla  omnia  pcrfpex* 


"  ere,  avide  approbant  cxitoUontque,  wi 
labor  am  patientis,  squique  ac  prorfus  dc- 
did  rcipobIic«."  Sex.  Anr.  Vi<ft.  de  Csaf. 
34.  **  Militiixus  fedatis,  Claudius,  virfaAdliis 
**  ac  j ure  venerabilisy  et  bonis  omuibus  caruf , 
'*  amicus  legibus,  acccpfcus  fcnatui,  populo 
*•  bene  cognftus,  accepit  imperium."  Trcb. 
PcdJ.in  GalL  15.       , 

*•  Thus  fays  the  hiilorian  in  a  kind  of  rap. 
turc:  **  Quidin  illo  non  mirabile,  quid  non 

"  xron^icuum? 
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IX. 


this  may  be,  thus  far  is  certain*  that  in  the  fpace  of  two  years,  he 
not  only  repelled  a  moft  fbnnidable  mvafion  of  the  afibciated  na- 
tions  of  the  North,  but  he  improved  the  political  fyftem  with 
the  addition  of  many  excellent  laws*';  io  that  had  his  reign  been 
protra&ed  to  the  utmoft  length  of  time  ufually  aligned  to  human 
nature,  it  ia  not  too  extravagant  a  compliment  to  his  memory  to> 
fay,  that  it  would  have  appeared  fhort  in  the  eyes  of  a  happy  and^ 
grateful  people  "• 

The  ftern  and  haughty  temper  of  Aurelian  *'  was  very  unfavor-f  A.  D,  zjo. 

able  to  the  fenatoria)  interefts*     He  treated  the  members  of  tibat  . 

to 

body  with  the  moft  unwarrantable  cruelty,  and  put  them  to  death 
upon  the  flighted  accufations**;  fo  as  to  acquire  the  invidious  title 
of  Pedagogue  of  the  Senate  *'.  Full  of  thofe  irfeas  of  abfolutc' 
power,  which  a  military  courfe  of  life  is  too  apt  to  fuggefi>  he  ven-' 
tured  to  put  on  a  diadem»  together  with  other  external  ornaments 


'*  confpicuain  ?  Qaid  non  triumphalibus  ve- 
*^  tuftifliixiis  praefcrendom  ?  In  quo  Trajani 
"  virtus,  Antoniiri  pietas»  AogufH  modera- 
*^  tioj  et  magnoram  principum  boiia  lie  fue- 
**  nuiU  ut  non  ab  aliis  exemplum  eaperet, 
**  fed,  etiamfi  illi  non  fiii^ent,  hie  casferk 
**  reliqaiilet   excmplam.*'      Treb.   Poll,  in 
Claud.  2.     And  he  thus  concludes  the  hif- 
tory ;  **  Longum  eft  tam  multa,  qnam  me* 
**  ruit  vii»  ille,  perfcribcre :    unum  tamen 
**  tacere  non  debeo,   quod  illnm  et  Tenatus 
**  et  populus,  ante  imperiom,  et  in  imperio, 
*'  et  pol[  iiDperium,  fix  dilexit,  ut  fatis  con- 
''  fter,  neque  Trajanum,  neqoe  Antoninos, 
**  neqae  quemquam    alium  principem,  fie 
"  amatiun."    Id,  ib.  18. 
*' Leges  optimasdedit*"  Id.  ib.  2.  "Par- 
tus vir  ac  modeilus,  et  juiU  tena»»  et  rei- 
publicsc  gerendse  idoneas."    Eutr.  9.  8. 
**  "  Breve  illius  in  imperio  fuit  tempus ; 
''  fed  hrevefuiiiet, etiamfi  quantum  hemin urn 
*'  vita  fuppetit,   tantum  vir  talis  imperarc    ib,  37, 
**  potuiffet,"    Treb.  Poll,  in  Claud.  2. 


f 


It 


**  *'  Fuit  iaevus^t  fanguinariusj  et  trux 
*•  omni  tempore."  Sex.  Aur.  Vidl.  ep.  3^. 
**  vir  in  bello  potens*  animi  tamen  immo-^ 
**  dici,  et  ad  crudelitatem  propenfioris.— — 
"  Saevus  et  fanguinarius,  ac  neceffarias  ma- 
"  gis  in  quibufdam,  quam  in  ullo  amabilis 
"  imperator."  Eutr.  9.  9.  "  Aurelianus, 
«*  quod  negari  non  potefl,  feverus,  trucu- 
**  lentus,  fanguinarius  fuit  princeps.*'  Fl. 
Vop.  in  Aur.  36. 

*♦  "  Interfedi  funt  nonnulli  etiam  nobilea 
**  (enatores,  cum  his  leve  quiddam,  et  quod 
*'  contemni  a  minore  principe  potuiflet,  vel 
**  unus,  vel  levis,  vel  vilis  teftis  objiceret-" 
Fl.  Vop.  in  Aur.  21.  '•  Dicitur  praeterea 
•*  hujus  fuifie  crudelitatis,  ut  plerifque  fena- 
*'  toribus  fimulatam  ingereret  fadionenl  con- 
**  jurationis  ac  tyrannidis,,  quo  facilius  eos 
'*  poiTct  occidere."     Id.  ib.  39. 

*^    **   Populus    Roman  us  vulgo.  dicebat, 
"  Aurelianum  f^tdagogum  effe  /enatus.'*    Id» 
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B'  O^p  K  of  the  regdA  charadker,  hitherto  unknown  in  Rome  *  ;  an  attempt, 
from  which  even  the  pride  of  Caligula  was  obliged  to  defift;  con- 
fcious  that  he  (hould  give  lefs  offence  to  his  fubje(3:s,  by  calling  him- 
felf  a  God,  than  a  King*'. 

But  with  all  this,  the  xeign  of  Aurelian  was  both  glorious  and 
beneficial  to  the  empire;  as  he  recovered  many  of  its  antient  pof- 
feffions*';  reftored  military  difcipline  ;  put  fome  check  upon  the 
diflblute  manners  of  the  times;  fortified  the  city  of  Rome*';  and 
improved  its  conftitution  with  feveral  wife  laws  '".  Qualitiefi  of 
this  (Iriking  and  heroical  nature  eafily  fecured  him  the  general  love  of 
tie  people,  though  he  was  dreaded  by  the  fenate  ".  But  his  inflexible 
fcverity  drew  upon  him  a  violent  and  untimely  death'*  j  and  upon 
the  whole>  in  point  of  reputation,  he  holds  no  more  than  a  middle 
rank  among  the  princes  of  antiquity  ". 

It  fhould  feem,  however,  from  the  fingular  confequencesof  the  un- 
expected demife  of  Aurelian,  that  the  perfonal  charaders  of  princes  de- 
rive as  large  a  fhare  of  th^ir  luftre  from  the  circumftances  of  the  times, 
as  from  their  own  intrinfic  merit.  Though  dcftitute  of  thofe  amiable 
and  valuable  accomplifhments,  which  dcferve  the  name  of  real  vir* 
'  tues,  and  which  could  have  rendered  him  an  obje£l  of  efteem,  in  the 


.4X 


*^  **  Iftc  primus  apud  Romanus  diadema 
capiti  innexuit:  gemmifque,  ct  aurataom- 

**  ni  vefte,  quod  adhuc  fere  incognitum  Ro- 

"  man  is  moribus  videbatur,  ufus  ell."    Sex. 

Aur.  Vidt.  ep.  35. 
«7  V.  p.  256. 
'*■  **  Romanum  ditiorem  ad  iincs  prilUnos, 

*•  varia  bcllorum  felicitate  re vocavit."  Eutr. 

♦ 

*9  '«  Difciplinae  militaris,  ct  morum  dif- 
"  folutorum  magna  ex  parte  corre6kor.  Ur- 
<*  bem  Romanam  maris  £rmioribus  cinxit." 
Id.  ib.  **"  Maris  urbem  quam  validijffimis 
**  laxiorfe  ambitu  circumfepfit."  Sex.  Aur. 
Via.  dc  Caef.  35 • 


<( 
<« 

in 


5o  **  Leges  plurimas  fanxit,  et  quidem  ik- 

lutares."    ^\.  Vop.  in  Aur.  35.. 

3*  <'  Populus  Romanus  eum  amavit,  fena- 

tus  timuit."    Id.  ib.  50. 

3»  <<  Occiditur  fcrvi  fui  fraude,  qui  ad  qoof- 

dam  miii tares  viros,  amicos  ipfius,  nomina 

pertulit  annotata,  falfo  manum  ejus  imi* 

tatus,  tanquam  Aurelianus  ipfos  pararet 

occidere."     Eutr,  9.  9. 

"  "  Aitrelianum  quidem  multi  neque  in- 
ter i>ono5»  neque  inter  malos  princip^ 
ponunt,  idcirco  quod  ei  dementia,  impe- 
ratorum  dos  prima,  defucrit.**  FL  Vop. 
Aur,  44. 
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peaceful  walks  of  domeftic  and  fecial  life;  and,  though  the  terror  of  ^  ^^  ^' 
the  moft  refpedable  orders  of  his  fubjefts,  yet,  fo  difficult  was  it 
thought  to  fupply  his  place  with  another  of  equal  worth  and  ex- 
pedations,  that  the  imperial  fceptre  continued  in  a  kind  of  abeyance 
for  an  interval  of  more  than  fix  months ;  while  the  fenate  and  army 
were  complimenting  each  other  with  the  right  of  nomination  '*. 

A  cotemporary  hiftorian  has  very  fenfibly  remarked,  as  a  matter 
worthy  of  the  higheft  admiration  and  applaufe,  that,  during  the  long 
fufpenfe  occafioned  by  this  important  event,  univerfal  harmony  pre- 
vailed through  every  order  of  the  community,  undifturbed  by  the  rude 
pretenfions  of  any  felf- created  tyrant:  that  the  whole  Roman  world 
continued  in  a  ftate  of  profound  tranquillity,  under  the  joint 
protedion  of  the  fenate,  the  army,  and  the  people :  neither  did  they 
require  to  be  kept  within  the  line  of  their  duty,  by  any  particular 
exertions  of  princely,  or  tribunitian  power  j  but  each  conftltuent 
part,  as  it  ought  in  every  well-regulated  government,  ftood  in  proper 
awe  of  each  other.— A  new  and  iaiftonifhing  inftance  of  moderation, 
the  memory  of  which  ought  to  be  preferved  to  the  lateft  pofterity  j 
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3*  •«  QuamdifHcile  fitimpcratorcmin  locum 
boni  principis  Icgerc,  ct  fcnatus  fanaioris 
gravitas  probat,  ct  exercitus  prudcntis 
auAoritas.  .  Ocdfo  namquc  fcvcriffimo 
principe,  deimperatorc  dcligendo  exercitus 
rctulit  ad  fenatum,  idcirco  quod  nullum 
de  his  faciendum  putabat,  qui  tarn  bonum 
principem  occiderant.  Verum  fenatps 
hanc  candem  delcftionem  in  exercitum 
refudit,  fciens,  non  libcnter  jam  milites 
accipere  imperatores  ecs,  quos  fenatus 
clegerit.  Deniquc  id  tcrtio  faftum  eft: 
ita  ut  perfcx  menf^s  imperatorem  Roma- 
nus  orbis  non  habuerit.'*  Fl.  Vop.  in 
ur.  40.  •*  Interea  milites,  omiffo  prin- 
cipe, legates  ftatim  Rom  am  deftinant,  uti 
fttoptc  arbitratu  patres  imperatorem  deli- 

H 


gerent.  Quibus  hoc  ipfornm  potiffimum 
convenire  munus  refpondentibus  ;  rurfum 
legiones  ad  eos  rejidunt.  Ita  utrimque 
pudore^  ac  modeftia  decertabatur,  rara  in 
hominibus  virtute,  rebus  praefcrtim  hujuf- 
modi,  ac  prope  ignota  militibus."  Sex. 
Aur.  Vidl.  de  Caef,  35.  "  Quod  poft  excef- 
TumRomuli,  novello  adhuc  Romaniis  urbis 
imperio,  fa^um,  Pontifices,  penes  quos 
fcribenda;  hidoriae  poteftas  fuit,  in  literas 
retulerunt ;  ut  interregnum,  dum  pofl  bo« 
num  principem  bonus  alius  quseritur,  in- 
iretur  ;  hoc  poft  Aurelianum,  habito  inter 
*'  fenatum  exercitumque  Romanum  non  in- 
**  vido,  non  trifti,  fed  grato  religiofoque 
«*  certamine,  fex  totis  meniibus  fadlum  eft." 
Fl.  Vop.  in  Tac.  i. 
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that  they,  who  ar«  eager  in  purfuit  after  royaHy^  may  Iwro  not  to 
ufurp,  but  to  deferve  it ". 

Theprefent *' Interregnum'' agcxr(ie<J  the feveral conftituent pQw^rt 
^  favorable  opportunity  of  new-modelliog  the  whole  govcrcuneat^ 
and  of  reducing  it  to  whatjevcr  form  they  pleafed.  The  two  chief 
parties,  which,  for  fo  many  paft  agee,  had  Uved.  in  a  determine^  ftate 
of  oppofition  to  each  other,  had  fufpended  their  inveters^te  prejudices 
an^  animofities,  cpn.tending  only  which  fbould  moft  promote  the 
common  inteceft  j  neither  do  the  people  feem  to  have  been  entirely 
excluded  from  a  (hare  in  the  public  adminiftration.  Nothing,  there* 
fore,  could  even  have  hindered  the  reftoration  of  the  antient  com* 
monwcalth,  bwt  the  neceffities  of  the  times,  which  required  an  Em- 
peror to  conunand  their  aripies  **  j  who,  being  once  chofen,  would 
not  eafily  be  denied  the  other  prerogatives,  which  cuftom  had  fo 
long  annexed  to  the  imperial  office. 

This  polite  and  friendly  ?pippetitioo  e.nded  with  the  eledion  of 
Tacitus,  a  virtuous  and  venerable  patrician;  which  was  i;eadily 
corifirmed  by  the  unanimous  concurrence  of  jhe  army.  Though 
his  advanced  years  fomewhat  leflened  the  value  of  fo  wife  a  choice ; 
yet  the  fathers,  in  ipajking  it,  were  guided  by  a  juft  fenfe  of  the 
prudence  and  roildnefs  of  his  difpofition  *^  j  and  by  a  full  confi- 


35  **  Ergo,  quod  rarum  ct  difEcilc  fuit» 
**  fenatus  populufque  Roman qs  perpeflus 
*f  ef!t,  ut  imperatorem  per  fex  menCea,  dum 
**  bonus  qu2erltur«  reifpublica  non  haberet* 
*'  Quae  ilia  concordia  militum  ?  Quanta  po* 
**  pulo  quies  ?  Quam  gravis  ienatus  auflori- 
*/  tasfuerit?  Null  us  ufquam  tyrannus  emer- 
* '  «fit :  Tub  j  nd'icio /enatuj  et  militum  fopuliquM. 
*'  Romani  totus  orbis  efl  temperatus  :  non  illi 
''  principem  quenquam,  ut  rede  facerent,  non 
**  tribunitiam  poteflatem  formidabant :  fed 
^  (qudd  efl  in  vita  optimum)  fe  timebant. 
'<  Dicenda  eil  tamencaufa  tamfelicium  mo- 
^'  rarum^  et  Tpeciatim  monumentis  publicis 


"  inferenda,  ea  in  pofteros  humani-  generit 
"  ftupenda  moderatio :  ut  difcant  quir^n^ 
"  cupiunt,  non  raptum  ire  imperia,  fed  mc-, 
"  reri,"     Fl.  Vop.  in  Tac.  2. 

3*  Thcfe  were  the  declared  fcntimcuts  of 
the  Conful  Gordianus,  when  he  had  con-^ 
voked  the  fenate  for  the  purpofe  of  an  clec* 
tion :  "  Imptratwr  eft  deligendus  :  exercittu 
"  /«^  principc  reae  diutius  ft  are  non  pot  eft,  fi. 
"  mul  fuia  cogit  necejfttas:^  Fl.  Vop.  in 
Tac.  3^ 

'^  •*  Tacitus  poll  hone  fufcepit  imperium, 
**  vir  cgregie  moratus^etrcipuWicsBgcrenda 
"  idoneus."     Eatr.  9.  iq. 
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dence  in  his  abilities  to  fupport  the  dignity  of  his  office.  Being,  ^  ha  p, 
likewife,  well  acquainted  with  his  fentiments  concerning  the  qua- 
lifications of  that  prince  by  whom  he  wifhed  himfelf  to  be  go- 
verned, they  juftly  concluded)  that  he  would  do  his  utmoft  to 
realize  the  ch^rader^  which  he  had  moft  diflinguifhed  by  his  pub- 
lic approbation  '*. 

Thefe  well-grounded  hopes  he  fully  confirmed,  by  i  folemn  de- 
claration to  the  Fathers,  that  he  would  govern  them  in  fuch  a  man- 
ner, as  to  convince  them  that  he  was  fenfible  from  whom  he  derived 
his  authority ;  and  would  make  their  advice  the  fundamental  prin- 
ciple of  his  condud ;  requefting  them,  likewife,  to  give  fuch  orders,  aft 
fliould  be  worthy  of  themfelves,  of  a  modeft-temjpered  army,  and  of 
the  Roman  people  ''•  The  equity  of  his  laws  *^;  the  generofity  of  his 
behaviour  ^\  the  fimplicity  of  his  appearance  *%  and  his  dare  to  pre- 
vent fcditiona-*',  were  inconteftable  proofs  of  the  fi'ncerity  of  his  heart. 
And,  perhaps,  it  will  be  thought  n6t  lefs  to  his  honor,  that  he  ordered 
the  works  of  Cornelius  ^Tacitus,  whom  he  numbered  among  his 
anceftors,  td  be  placed  in  all  public  libraries,  and  ten  frefh  copies  to 
be  made  of  ihem  every  year  j  that  the  liberal  and  manly  printiples  of 

'■  Sudi  was  thfc  pantgyric  pafTed  upon  him  *'  i^ifur  ea  juhen  atqut  fancirey   qu^  digna 

by  another  member  of  the  fame  body  ;  **  5^-  "  njohis,  digna  modefto  exercitUy  digna  populo 

•*  niotefh  principemfkcimus,  it  virum  qai  om-  *'  Romano  tffe 'videanturJ*^     Id.  ib.  9. 
*«  nihus  fuaji pater  con/nla}.    Nihil  a^  hoc  im-        40  c«  Cavit,   at  fervi  in  dominorum  capita 

<•  ntdturum,  nihil  proper um^  nihil  afperum  for-  <«  non  interrogarentur,  ne  in  caufa  majeflatis 

**  midandameft.    Omnia  feria^  eunSa  gra*via^  *«  quidem."     Id.  ib. 

^*  et  quaji  ipfa  refpuhlica  juheat,   auguranda         4«  «  Patrimonium  fuum  publicavit,    quod 

*«  Junt.     Scit  enim  quahmfihi  principem  /em-  "  habuit  in  rcditibus,  feftertium  bis  milliea 

*'*  per  opta'verit :  nee  poteft  alind  nobis  exhihere,  "  oAiijgenties."     Id.  ib.  10. 
**  quoM  ipfe  dejideravft  et  'voluit.     Fl.  Vop.         4»  <c  Togis  et tunicis  iifdcm eft  ufus  quibiw 

in  Tac.  6.  ««  privatus."    Id.  ib. 

3»  ^*  Itamihi  liceat,  Pat  res  ton/cripti, /c        43  ««  Thermasomncs  ante  luccmam  claudi 

*'  imperium  regcre,    ut    a    vohis    me    confttt  a  juffit ;  ne  quid  per  noftcm  feditionis  ori- 

*•  eleStum,   ut    ego  cunSia    ex    <ufjtra   facert  «  retur/'     Id.  ib.  ^ 

"  fenttntia  et  pot  eft  ait  decrevi*     Veftrum  efi 
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that  dlfcerning  and  patriotic  hiftorian  might  be  perpetuated  to  aR 
future  geoerations  **. 

The  fenate  refleded,  with  exceffive  joy,  upon  their  recovery  of  a 
right  of  cledionj  they  decreed  public  thankfgivings  and  facrifices; 
and  announced  to  all  their  diftant  provinces,  and  confederate  nationS) 
that  they  were  now  become  the  fovereign  power :  that  all  law* 
were  to  originate  with  them  ;  that  all  foreign  princes  were  to 
prefer  their  petitions  to  them ;  and-  that  all  queftions  of  war  and 
peace  were  to  be  regulated  by  their  will  and  pleafure  *^  But  thefe 
rapturous  hopes  were  foon  difappointed  by  the  premature  death  of 
this  worthy  prince ;  who  either  fell  a  facrifice  to  foiiie  military 
confpiracy,  or  paid  the  debt  to  nature  in  the  ordinary  way :  though 
it  is  generally  agreed,  that  his  mind  was  afFeded  with  the  deepeft 
concern,  at  the  prevalence  of  thofe  faCtions  **,  which  neither  his  ex- 
ample nor  authority  could  fupprefs.  His  brother  Florianus  imme- 
diately  took  poffeffion  of  the  empire,  as  if  it  had  been  hereditary ; 
though  he  well  knew  that  Tacitus  had  taken  a  folemn  oath,  in  pre- 
fence  of  the  fenate,  that  he  would  not  appoint  even  his  own  chil- 
dren for  his  fucceflbrs,  but  would  prefer  fome  perfon  of  exemplary 


^  "  Corn.  Taciturn,  fcriptorem  hiiloriae 
••  AuguflsB,  quod  parentcm  fuum  eundem 
•«  diccrct,  in  omnibus  bibliothecis  collocari 
*'  juffit :  et  ne  Icdlorum  incuria  deperirct, 
'<  librum  per  annos  fingulos  decies  fcribi 
•*  publicitus  in  cyici?  archiis  juilit,  ct  in  bib- 
"  liotheca  poni."     Fl.  Vop.  in  Tac.  lo. 

45  •«  Ncc  tacendum  eft  ct  frequenter  imi- 
'*  tandum,  tantam  icnatus  lartitiam  fuifle, 
*'  quod  eligcndi  principis  cura  ad  ordincm 
•'  ampUiTimifrm  revertiiTet,  nt  ct  fupplica- 
*'  tiones  deccrnerentur,  et  hecatombe  pro- 
*'  mitteretur  a  fingulis:  denique  fenatores 
**  ad  fuos  fcriberenty  nee  ad  fuos  tantum, 
*'  fed  etiam  ad  extcrnos  i  mitterentur  prae- 
^*  terea  liters  ad  provincias,  ut  fcirent  omnes 


*'  focii  omnefquc  nation es.  In  antiqnum  l!a- 
''  turn  rediifTe  rempublicam  acfenatam  prin* 
**  cipes  legere ;  imo  ipfum  fenatum  princir 
**  pern  faftum :  kges  a  fenatu  petendas^^ 
*'  reges  barbaros  fenatui  fupplicaturos ;  par 
"  cem  ac  bella  fenatu  audlore  tradlandaJ*' 
Id.  ib.  12. 

^  **  Nihil  tamen  clarum  potuit.  oftendere, 
'*  inter  fextum  menfem  imperii  mortc  prac» 
•*  ventus."  Eu^r.  9L-  10.  **  Geffit  autem, 
**  propter  brcvitatem  temporum,  nihil 
•*  magnum.  Interemptus  eft  enim  infidii* 
"  militaribus,  ut  alii  dicunt,  fexto  menfe: 
**  ut  alii,  morbo  interiit.  Tamen  conftat, 
*•  fa^onibus  cum  oppreflum,  mentc  atooe 
*•  animo  dcfecifle."    Id.  ib.  13. 
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merit  *^:  from  whence  we  learn,  that  fome  right  to  nominate  a  fuc-  CHAP, 
ceflbr  was  likewife  acknowledged  in  the  Emperor  himfelf. 

But  this  weak  and  injudicious  ufurpation  was  foon  extinguiOied 
by  a  fpirited  effort  of  the  army,  who,  with  the  concurrence  of  the 
fenate  and  people,  immediately  proclaimed  Probus  ** ;  a  prince  fo 
happily  formed  by  nature,  as  to  pofTefs  within  himfelf  all  the  vir- 
tues, which  had  been  the  feparate  ornaments  of  his  worthieft  prede- 
ceflbrs  *'•  In  return  for  the  many  high  compliments  paid  him  by 
the  Fathers,  he  indulged  them  with  various  privileges  ;  allow- 
ing  them  the  power  of  determining  cafes  of  appeal  from  the  fuperior 
judges;  of  creating  proconfuls ;  of  appointing  lieutenants  to  the 
confuls;  of  conferring  prastorian  power  upon  the  governors  of  pro- 
vinces; and  of  confirming  by  their  own  decrees  whatever  laws  he 
ihould  propofe  to  them  ^% 

The  Roman  ftate  having,  from  the  time  of  its  foundation,  expe- 
rienced every  extreme,  both  of  happinefs  and  mifery,  that  could  well 
fall  to  the  lot  of  mortality,  began,  once  more,  to  entertain  reafonable 
hopes  of  along  continuance  of  glory  and  profperity.  Thefe  flat- 
tering expectations  were  encouraged  by  feeling  a  revival  of  her 


♦7  *«  Hie  fratcr  Tacid  germanus  fuit,  qui 
•*  poft  fratrcm  arripuit  iinperium>  non  fcna- 
**  tus  audloritate,  fed  fuo  mota,  qoafi  has- 
**  reditarium  effct  imperium  :  cum  fdret  ad- 
^*  juratum  cffe  in  fenata  Tacitam,  ut  com 
••  mori  ccpiflet,  non  libcrps  fuos,  fed  opti- 
"  mum  aliquem  principem  faccwt/'  Fl. 
Vop.  in  Flor.  1. 

^>  **  Denique  vix  duobus  menfibas  imjpe- 
*'  rium  tenuit  (fc.  Florianut),  et  ocdfus  eft 
<*  Tarfi  a  militibus,  qui  Probum  audierant 
«'  imperare,  quern  omnis  exerdtus  legcrat* 
**  Tantus  autem  Probus  ftiit  in  re  militari^ 
<'  ut  ilium  fenatns  optaret,  miles  eligeret, 
**  ipfe  populus  Romanus  acclamatioiubua 
«*  peicrct,"    Id.  iU 


*•  "  Vir  domi  forifque  confpicnus ;  vir 
**  Aureliano,  Trajano,  Adriano,  Antonino, 
**  Alexandre,  Claudioque  pnefcrendus :  niil 
*'  quia  in  illis  varia,  in  hoc  omnia  pracdpua 
••  tunc  fuere:  qui  poll  Tadtum,  omnium 
"  jodido  bonorum,  imperator  eft  faftus,  or- 
"  bemque  terranim  pacatidlmum  gubema- 
*«  vit ;— de  que  didum  eft,  ut  Prolus  dicere- 
"  tur,  etiamli  Proittj  nomine  non  fuilTet.'*' 
Id.  ib.3. 

'•  **  Permifit  patribus,  ut  ex  magnorum 
jodicum  appcllationibus  ipfi  cognoiberent> 
proconfules  crearent,  legatos  confulibuj 
"  darent,  jus  pratorium  pwefidibus  darcnt„ 
*'  Icgea  quas  Probus  ederet  fenatufconfuliis 
♦'  propriis  confcctarcnt.'*    Id.inProb.  15. 
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BOOK  former  flrengtb,  under  the  Tiolent   but    fuccefsful  exertions  of 

TJT 

Aurelian ;  and  by  a  well-grounded  reliance  upon  the  wif- 
dom  and  vigilance  of  Probus,  who  profefied  to  regulate  every 
meafure  of  hit  government,  by  the  united  fenfe  of  the  fenate  and 

people  *'. 

But  it  was  the  common  misfortune  of  this  unfteady  and  un« 

principled  conititution,  that  the  virtues  of  princes  wefe  as  much  the 

objeds  of  jealoufy*  as  their  vices  were  of  deteftation ;  and  both 

equally  expofed  them  to  the  fame  untimely  fate.     If  their  admini^ 

firation    was    really   tyrannical,   it  fcldom  failed   to  draw  upon 

them  the  juft  refentment  of  their  opprefled  fubjeds ;  if  wife  and 

equitable,  it  alarmed  the  fufpicions  of  th«  lawlefs  and  profligate,  who 

were  fearful  of  reformation^  and  dreaded  the  exertion  of  a  power, 

that  was  intended  to  correal  their  vices  and  irregularities. 

Such    was    the    caufe   which   fuddenly  defeated  the   vifionary 

hopes  of  a  diftempered  date,  now  haftening  towards  a  diflToIution. 

The  great  and  excellent  prince,  in  whom  thefe  hopes  were  centered, 

.  baring  waged  innumerable  wars,  with  uniform  valour  and  good 
fortune,  boafted,  that  he  Jhould  render  the  army  unnecejfary  to  the 

Jlate:  by  which,  according  to  the  opinion  of  the  hiftorian,  he 
meant  no  more,  than,  that  having  fubdued  every  fofdign  na- 
tion  from  whence  any  danger  was  to  be  apprehended^  and  hav- 
ing reftored  univerfal  peace  to  the  empire,  his  fubjeds  would 
have  no  other  employment,  than  to  cultivate  the  arts  of  humanity 
and  focial  life;  and  the  whale  world  would  become  one  great 
republic,  under  the  government  of  the  Roman  laws,   and  Ro- 

5«  "  Da£la  (fc.  Refpublica)  per  temporit,  .*'  TcHttatem  naloramjamfecura,  continue- 

'<  variis  vel  erefU  moribus,  vel  affli6la»  nuAt  '^  ta  felicitate  mstnCura,  poft  Aurelianum  vt* 

<«  tcmpcftatc  aliqua,  nunc  felicitate  variant  "  hementem  principem,  Probo  ex  fenoraffn 

**  omnia  prope  pafla  eiTety  qux  patitvr  in  **  fenatus  et  popiili  Jeges  et  gubo-nacula  teiftv 

^'  homine  uno  mortalitas^  videbatur  poft  dt-  *'  perante."    Id.  in  Can>.  i. 

man 
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maA  iMgiftratea  ^\*.4lo(nantic  aad  impracticable  ideas,  it  muft  be 
CQnfeflid ;  thixugk  eertaia  indications  of  an  heroic  mind,  and  a  vir* 
tw)ii9  hearL  But  the  foldiery  put  a  very  different  conflrndioa 
upon  i;befe  expi eflions*  They  confidered  them  as  lerelled  diredly 
at  tiiemfelves :  and  therefore  took  care  to  cut  him  off* in  the  career  of 
his  victories  ";  not  wifhing  for  the  return  of  thofe  golden  days,  which 
wore  tQ  comonenoc  ia  the  ruin  of  their  own  confequence^ 

Tbisj  de^erate  blow  deeply  alFeAed  all  good  men,  and  made  them 
tremble  at  the  thoughts  of  a  fucce(for ;  in  whom  tbey  toojuftly  dread- 
ed tQ  f»d  the  vices  of  the  worft  of  their  former  tyrants  :  it  being  a 
truth  iM^  eafUj  to  be  coDirovevted,  that  much  more  is  to  be  feared, 
than  hopod  for^  from  the  dubious  and  unexplored  charadters  of 
princes  **. 

The  military  pow^r  from  henceforward  grew  entirely  predomi* 
aant,andthe  fenators  forever  loft  their  right  of  eleding  an  Emperor  ; 
but  whether  from  their  ow»  indolence,  or  from  foar  of  creating 
feditions,  is  quite  uncertain.  They  do  not  appear  to  have  taken 
any  pains  to  break  through  the  contumelious  edi£t  of  Gallienus^ 

^&.  «.  Qna  caofi^  receptis  omnibus  paca-  ''  fabricablt,  noaaanonaoi  pyaebefait:  bov«ft 

"  tifque  dixiffe  prodituj:  hre'oi  milker  fruf-  "  babebuntur  ai^tio,  «qttaa  Baicetur  ^  pa- 

*♦  trafhre.*^     Sex.  Aur.  Vidl.  de  Caef.  37,  **  ccm,  nulla  erunt  bclla*  nulla  capdvkas: 

**'  Hie  cum   belhi  innumera  geffiiTet,  pace  **  nbique  pax,  ubique  Romaiiae  leges,  ubi* 

«*  parta,  dixit,   hrenji  mtlius  neajfarios  non  **  que  judicea  jioftri.**     Fl.  Vop,  in  Prob.  20 

*<  futures.^*  Eutr.  9.  1 1.    "His  addidit  die-  &  ^^* 

*^  turn  ^n  grzve,  JS  unquam  eveniat  faluurt .       ''  '*  Hine  dnnique  nagis  iriitftti,  panio  cis 

**  reipublic4t9  hrnji  milius  necejfarios  n$nftUU''  **  &xtum  annum,  apud   Sirmittm    tnicida- 

«•  ros  :  "  of  which  declaration  another  hifio*  "  verc.'*     Sex.  Aur.  Vi^.  de  Caef.  37. 
rian  gives  the  following  explanation ;  "  Quid        '♦  •^^  ScA  niina  ingens,  vel  naufragii  mo- 

**•  ille  concepcrat  animo,  qui  Hoc  dicebat?  "  do,  vcl  incendii,  accen&  fataliter  militi- 

"  Nonne  omncs  barbaras  nationes  fubjecerat  "  bus,  fublato  c  mfdio  teli  principe,  in  earn 

"  pedibus?  Quia  totum  mundum  feceratjam,  «  dcfperationem  votum  publicum  redegit,  ut 

**  Romanum.     Bre^vi^    inquit,  milites  nec$f^  <*  timerent  omnes  Domitianos,  Vitcllios*,  et 

<^  farhs  non  babehimus.     Quid  eft  aliud  di-  «*  Nerones.    Plus  enim  tiinetur  de  incertis 

"cere?    Roman  us  jam   miles  erit  nuUus,  ««  moribus.  principis,  quwa  fpemur.'*    FL 

*'  ubique  regnabit;  omnia  poffidebim us,  fe-  yop.  in  Caro.  i*  .       * 

<(  Guxa  refpublica,  or^is  terrarum  >non  arma 

^  which 
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which  prohibited  them  from  engaging  in  any  military  employ* 
mentSi  though  feveral  of  the  fucceeding  reigns  were  very  favorable 
to  their  interefls;  but  fitting  down  contentedly^  in  the  mtdft  of 
eafe  and  afiSuence,  which  they  expe&ed  would  be  eternal,  they 
opened  a  way  both  to  the  foldiers  and  barbarians  to  domineer  over 
themfelves  and  their  pofterity  ^\ 

Whatever  was  wanting  to  complete  the  humiliation  of  the  fenate, 
was  effeded  by  Diocletian ;  who  was  advanced  entirely  by  the  fa- 
vor of  the  acmyi  out  of  refpefl:  to  his  abilities  ** ;  but,  being  himfelf 
of  a  very  mean  origin '%  he  had  no  fuch  natural  connexion  with  that 
venerable  body,  as  to  induce  him  to  promote  its  interefts,  or  uphold 
its  power.  This  Emperor  is  univerfally  acknowledged  to  have  poflef- 
fed  a  great  fhare  of  wifdom,  fagacity,  diligence  and  adivity ;  and 
to  have  been  well  qualified,  according  to  the  ideas  of  thofe  times, 
for  the  eminent  Ration  to  which  he  was  exalted  ^*.  But  the  pride 
of  his  heart,  and  the  infolence  of  his  manners,  tarniihed  the  luflre 
of  thefe  valuable  endowments. 


*>  Thefe  are  the  obfervatlons  of  a  condfe^ 
though  fontetimes  very  judicious,  writer,  who 
lived  in  the  age  immediately  following,  and, 
moil  probably,  fpoke  from  the  beit  informa- 
tion :  "  Abhinc  militaris  potentia  convaluit, 
*'  ac  fenatui  imperium,  creandique  jus  prin- 
*'  cipis  ereptum  ad  noflram  memoriam ;  in- 
**  certum  an  ipfo  cupiente  per  deHdium,  an 
**  metu  diflenilonum  odio.  Quippe  amifTo 
**  Gallieni  edido,  refici  militia  potuit,  con- 

cedenribas  modede  legionibus,  Tacito 
<  regnante,  neque  Florianus   temere  inva- 

fiflet :  aut  judicio,  manipularium  cuiquam, 
**  bono  licet,  imperium  daretar;  ampliffimo 
*'  ac  tanto  ordinein  callris  degente.  Verum 
*'  dum  obledantur  otio,  fimulque  divitiis 
f*  pavent,  quarum  ufum  affluentiamque  seter- 
^^  aitate  majus  putant,  munivcre  militari- 


*i 
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**  bus,  ac  psene  barbaris,  viam  in  fe  ac 
"  pofleros  dominandi.*'  Sex.  Aur.  Via.  dc 
Cajf.  37. 

5«  <»  Exercitus— Diocletianum  imperato- 
**  rem  crcavit.**    Eutr.  9.  13, 

"  "  Dalmatia  oriundum,  virum  obicurif- 
**  fime  natum,  adeo  ut  plcrifque  fcribac  filius, 
*'  a  nonnullis  Anulini  fenatoris  libercinus 
"  fuifle  credatur."    Id.  ib. 

5*  •«  Ducum  confilio,  Tribunorumque  Va- 
**  lerius  Diocletianus  domefUcos  regens  ob 
"  fapientiam  dcligitur."  Sex,  Aur.  Via. 
de  Cajf.  39.  **  Diocletianus  moratus  callide 
*'  fuit,  fagax  praeterea,  et  admodum  fubtilis 
•'  ingenio,  et  qui  feveritatem  fuam  aliena 
*«  invidia  vellet  explere.  Diligentiffimus  ta- 
*'  men,   ct  folcrtiffimus  princeps,'*     Eutr. 

The 
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The  generality  of  his  predeceflbrd,  however  defpotic  at  heart, 
never  ventured  to  put  on  any  habit  of  dignity,  except  a  robe  of 
purple;  ftudioufly  avoiding  all  other  outward  diffinftions,  which 
might  render  them  objeds  of  fufpicion  or  envy.  But  Diocletian, 
difdaining  fo  modeft  a  rule,  purpofely  aflFefted.  a  gorgeous  and 
coftly  ftyle  of  drefs,  peculiar  only  to  the  haughty  monarchs  of  the 
Eaft.  In  imitation  of  thofe  deteftable  tyrants,  Caligula  and  Domi- 
tian,  he  afTumed  the  title  of  Lord^  and  caufed  himfelf  to  be  ap- 
proached with  adoration,  as  if  he  had  been  a  deity.  Thus  verifying 
a  common  obfervation,  founded  in  the  general  nature  of  mankind, 
and  in  the  experience  of  all  ages,  that  fuch  unexpeded  tranfitions 
from  obfcurity  to  power,  have  a  dired  tendency  to  vitiate  the  AfFedions 
of  thefe  favorite  fons  of  fortune ;  and  to  caufe  them  to  difgrace  the 
feat  of  honor  with  an  excefs  of  pride,  ambition,  and  infolence  *'. 

All  former  Emperors,  when  at  leifure  from  the  bufinefs  of  war, 
ufually  fixed  their  refidence  in  the  capital;  where  they  adminiftered 
juftice  in  their  own  perfons ;  enaded  laws  with  the  advice  of  their 
confiftory;  difcharged  the  various  duties  of  their  refpedive  civil 
officer;  and  added  confequence  and  authority  to  the  fenate,  by  ap- 
pearing always  at  the  head  of  it.  Thus  the  form  of  the  antient 
republican  government  was  in  fome  meafure  prcferved,  though  the 
fpirit  was  loft.  But  Diocletian  adopted  the  very  reverfe  of  this  wife 
policy.     Determined  to  be  a  monarch  in  appearance,  as  well  as  in 

59  <*  Qui  in  imperio Romano  primus  regis  •'  cupiverit :  quasquanquam  plus  quam  civi- 

"  confuetudinisformam  magis, quam  Roma-  **  lia,  tumidiquc  et  afflucntis  animi :    levia 

<<  na:  libertatis  invcxit :  adorarique  fe  juflit,  "  lamen    prae   caeteris :    namque  fe   primus 

*•  cum  ante  cum  cunfti  falutarcntur ;  orna-  **  omnium  Caligulam  poft,  Domitianumque 

•'  menta  gemmarum  veftibus  calceamentif-  **  Dominum  palam  did  pafius,  ct  adorari  fe, 

•*  que  indidit.     Nam  piius   imperii  infignc  "  appellarique    uti   Deum.      Queis    rebus, 

«*  in   chlamyde    purpurea  tantum  erat,  re-  **  quantum  ingeiiium  eft,  compertum  habeo, 

**  liqua  communia/'    Eutr.  9.  16.    "Mag-  '*  bumillimos  quo/que^  maxime  ubi  alta  accef- 

**  nus  vir;  his  moribus  tamen:  quippe  qui  ^*  Jerunt^  fuftrhia  at  que  amhittont  immodicot 

<«  primus  ex  auro  veftc    quajfita,   ferici  ac  ««  ^f."     Sex.  Aur.  Viift.  de  Caef.  39. 
*<  pttrpufse  gcmmarumque  vim  plantis  con- 

I  i  i  .  fad. 
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BOOK    fa<a,  he  kept  aloof  from  Rome,  and  is  faid  to  have  never  honored 

it  with  his  prefence  more  than  once,  during  a  reign  of-  above 
twenty  years*  ^Carrying  his  legiflative  capacity  conflantly  about 
him,  he  iffued  his  edidls,  which  were  pretty  numerous,  from  the 
place  of  his  perfonal  abode,  without  waiting  for  the  formality  of 
the  cuftomary  fandion,  which,  in  that  fituation,  could  not  conve- 
niently be  obtained. 

Being  thus  deprived  of  that  conflitutional  and  necelTary  relation  . 
to  the  imperial  office,  which  it  had  always  hitherto  enjoyed,  the 

fenate  daily  lod  feme  part  of  its  original  importance ;  and  though 

« 

various  traces  of  its  legiflative  character  are  to  be  found  in  feveral 
fucceeding  centuries,  they  were  but  the  broken  and  languid  efforts  of 
expiring  ftrength ;  and  were  much  more  the  effeds  of  the  induU 
gence  and  condefcenfion  of  particular  Emperors,  than  of  the  prin* 
ciples  of  its  autient  eftablifhment. 

.  The  fame  caufea  occafioned  the  gradnal  difufe  of  the  civil  offices 
and  titles,  under  the  color  of  which,  the  princes  prefided  over  the 
feveral  departments  of  government.  As'fome  of  them  were  local, 
and  confined  to  the  walls  of  Rom,e,  the  tribunate  in  particular,  they 
could  not,  in  their  own  nature,  be  exercifed  within  therecefles  of  a 
diftant  palace.  The  confulffiip,  indeed,  was  always  excepted  from 
the  reft ;  but  that  being  the  higheft  poft  of  honor  in  the  old  confti- 
tution,  and  approaching  the  neareft  to  the  regal  power,  it  continued 
to  be  a  very  frequent  appendage  to  the  imperial  title,  almoft  to  the 
final  extindion  of  the  empire;  as  abundantly  appears  from  the  moll 
authentic  records  now  extant ^^ 

It  h  not  to  be  denied,  that  Diocletian  poflefled  many  of  the  re- 
quifites  which,  if  properly  applied,  might  have  made  him  a  great  and 
worthy  prince:  but  they  were  like  the  few  flowery  fpots,  thinly  fcat- 
tered  over  a  defolate  plain ;  which  cheer  and  relieve  the  eye  for  a 

60  Vide  '*  Fafti  Confularcs  j"  ct  M.  Aur.  Caffiodori  Chronicon. 
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moment,  while  they  caufe  the  remainder  to  appear  more  dreary  and  ^  ^  ^  p. 
tremendous.  His  policy  was  not  of  that  generous  kind,  which  had 
for  its  object  the  happinefs  of  his  people;  but  was  chiefly  employed 
in  rendering  himfelf  independent  of  the  laws  of  his  country ;  in  de- 
taching  himfelf  from  the  moft  refpedable  orders  of  the  community? 
and  in  deftroying  the  power  of  the  eftabliflied  council  of  the  nation, 
with  whom,  it  is  the  intereft  of  every  wife  and  moderate  fovereign, 
to  preferve  the  moft  cordial  and  friendly  connexion. 

But  while  he  was  thus  gratifying  his  paflion  for  defpotifm,  at  the 
cxpence  of  every  remaining  right  of  the  Roman  people,  he  unexpect- 
edly drew  a  load  upon  himfelf,  which  he  found  his  fhoulders  unable 
to  bear.     A  vaft  territory,  compofed  of  an  infinite  variety  of  people,, 
unconneded  by  any  common  tye  of  language,  cuftoms,  or  manners,, 
could  neither  fupport  itfelf  by  any  mutual  fpirit  of  union  or  affec- 
tion ;  nor  could  it  lie  fufficiently  within  the  compafs  of  his  own  eyev 
to  be  kept  in  due  fubje£lion  by  a  mere  reverence  for  his  authority;. 
or  a  dread  of  his  arms.     To  thefe  internal  defeds  were  added'  the 
numerous  and  formidable  invafions  of  foreign  nations ;  all  whicK^ 
iikluced  him  to  divide  his  dominions  among  his  coll&gues  ^';  andl 
to  inveft  them  with  powers  little  inferior  to  his  owti,  within  their* 
refpedive  provinces.     It  is  probable  that  he  rcferved  to  himfelf  a 
kind  of  precedence  or  fupenority  over  the 'whole,  though  it  was> 
more  oftenfible  than  e^edlve^    A  partition  of  this-nature  neceffarily 
broke  the  unity  of  the  monarchy ;  gave  his  afTociatcs  too  high  an< 
idea  of  their  own  confequence,  for  them  to-fubmit  to  hie  control^ 
and  propagated  the  flames  of  difcord  and  diflfenfion  among  them— 
felves  and  their  fucceiTors,  which  were  not  extinguifhed  till  feverab 
years  after  his  death ;  when  the  fovereignty  was  once  more  brought^ 
back  into  the  hands  of  a  fiiigle  perfon.- 

<*  <<  Qaoniambelloruminoles— acriusan-  *«  ufqore  ad~  Ponti  fretuni»  Galcrio;  cajtera- 

**  gebat ;  quafi  partito  impcrio,   cunfta  quae  "  Valerias  rctcnUvit**'    Sex,  Aur,  Vi^.  de* 

'Mrans  Alpes  funt,   ConHantio  cpmmiila:  Csef.  39; 
*<  Afnca.ltallaqae  Htrculio  ;'Illxri€iq.ue  orasy 

lilz^  Thus 
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Thus  alarmed,  mortified  and  difappointed,  he  determined  to  lay 
down  his  imperial  dignity,  though -he  had  fo  long  enjoyed  it  in  the 
higheft  degree  of  fplendor  and  opulence.  The  calm  and  fteady 
compofure  with  which  he  executed  this  uncommon  refolutfon  haa 
been  often  extolled,  as  an  inconteftable  proof  of  the  moderation  of  his 
temper,  and  of  his  noble  contempt  of  worldly  ambition.  But  the 
tinfel  charms  of  a  crown  make  poor  amends  for  its  cares  and  anxie« 
ties.  Even  while  in  a  private  ftation,  he  was  frequently  heard 
to  declaje,  that  nothing  ivas  more  difficult  than  to  govern  well^^. 
Thefe  difficulties  were  verified  by  experience,  and  increafed  upon 
the  approach  of  old  age.  Urged,  therefore,  by  fo  many  confpiring 
caufes,  and  having,  with  much  perfuafion,  prevailed  upon  his 
principal  coUegue,  Maximian,  to  keep  him  in  countenance  by  his 
example,  he  refigned  the  imperial  fafces  j  and  retired  to  the  neigh- 
bourhood of  his  native  city,  where  he  ended  his  days  in  a  peaceful 
folitude^'. 

But  this  laft  fcene  of  his  political  life,  however  it  may  have  been 
applauded  by  the  flatterers  of  his  memory**,  (hould  rather  appear,  in 
the  eyes  of  all  men  of  true  honor,  as  a  bafe  defertion  of  his  pofl  in  the 


«*  <«  Ego  a  patrc  meo  audivi/'  fays  the 
hiftorian,  "  Dioclctianum  principem,  jam 
•*  privatum,  dixiffc.  Nihil  ejfe  dijjiciliui  qucun 
•«  htn$  impiranJ'*     Fl.  Vop.  in  Aur.  43. 

63  **  Namque  imminentium  fcrutator,  abi 
''  fato  inteiHnas  clades,  et  quaii  fragorem 
**  quemdam  impendere  comperit  flatus  Ro- 
•*  mani :  celebrate  regni  viceiimo  anno  va- 
**  lentioF  curam  R.  P.  abjecit :  cum  in  fen  ten- 
**  tiam  Herculium  argerrime  traduxiifet :  cui 
*«  anno  minus  potentia  fuerat.**  Sex.  Aur. 
Via.  de  Ca&f.  39.  *'  Diocleiianus  vero  apud 
**  Nicomediam  fponte  imperiales  fafces  re- 
*'  Hnquens,  in  propriis  confenuit.'*  Id.  ep. 
39.  •*  Cum  ingravefcente-  avo,  parum  fe 
<*  idoneum  Diocletianus  moderando  imperio 
^'  efle  fentiret,  audtor  Herculio  fuit,  ut  in 
^<  yitam  privatam  concederent,  et  ftationem 
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tuendx  reipablicse  viridioribas  junioribuf« 
que  mandarent.      Cui  segre  collega  ob* 

"  temperavit.  Teamen  uterque  una  die  pri- 
vato  habitu  imperii  iniigne  mutavit.-* 
Concefferunt  tunc  Salonas  unus,  alter  in 

**  Lucaniam."     Eutr.  9. 16. 
^^    «  Quanquam  aliis  alia  seftimantibui 

**  veri  gratia  corrupta  fit ;  nobis  tamen  ex- 
cellenti  natura  vi^etur  ad  communem  vi- 
tarn   fpreto    ambitu  defcendi/fe."      Sex* 

Aur.  Vift.  de  Cacf.  39.     "  Diocletianus  pri- 

**  vatus  in  villa,  quse  baud  procul  a  Salonis 
e(l,  prseclaro  otio  fcnuit :  inuiitata  virtute 
ufus,  ut  foltis  omnium,  poft  conditum  Ro- 

**  manum  imperium,  ex  tan  to  faAigio  fponte 

«*  ad  privatae  vitae  flatum  civilitatemque  re- 

"  mearejt."    Eutr,  9.  16. 

hour 
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hour  of  danger ;  a  poft,  which  it  ii  the  duty  of  a  prince,  above  all 
others,  to  maintain  with  a  courage  and  refolution,  proportionate  to 
the  extremity  of  the  impending  evil ;  and  to  (land  or  fall  with  that 
country,  of  which  he  is  the  conftitutional  guardian  and  prote^or. 
He  feems,  however,  to  have  felt  himfelf  fo  perfedly  happy  in  his 
retreat,  that  when  his  former  reftlefs  and  ambitious  partners  earneftly 
folicited  him  to  refume.  the  government,  he  anfwered,  with  a  truly 
philofophical  indiflPercnce,  that,  could  they  but  fee  the  pot-herbs 
.  raifed  by  the  labor  of  his  own  hands  in  the  gardens  of  Salana, 
they  would  think  it  a  vain  attempt  to  entice  him  back  again  to  that 
ftation,  in  which  he  had  heretofore. experienced  fo  little  folid  fatis- 
faaion'^» 

Upon  this  famous  abdication,  the  imperial  power  paflTed  quietly 
into  the  hands  of  the  remaining  collegues;  the  moft  material 
confequence  of  which  was  the  eftablifhment  of  a  precedent  for  a 
mode  of  fucceffion,  by  the  mere  perfonal  appointment  of  the  reigning 
prince,  to  the  entire  exclufion  both  of  the  fenate  and  army  ;  which, 
though  not  entirely  new,  was  an  open  invafion  of  the  rights  of  the 
other  conftituents.  Nothing  more  was  wanting  to  eflFe£t  the  ruin  of 
theantient  form  of  government,  and  to  reduce  the  whole  to  one  gloomy 
and  formidable  fcene  of  monarchical  defpotifm*  Rome,  now  utterly 
defer  ted  by  her  fovereigns,  declined  daily  in  her  dignity  and  import- 
ance; and  had  foon  the  mortification  to  fee  a  new  rival  rifing  into 
affluence  and  power,  under  the  nurturing  hands  of  her  own  recreant 
offspring. 

65  €i  Qui  d^nj  ab  Hcrculio  atque  Galerio    •«  v/Vw  olera  noftrh  maiihs  inftituta,  tf- 
"  ad  rccipiendumumpcrium  rogaretur,  tan-    «« feao  nunquam  iflud  tnaandum  juHwttiu** 
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quam  peftem  aliqaam  deteftans,  in  hunc    Sex.  Aur.  Vid.  ep.  50. 
modum  reipondit :  Vtinam  Sahn^  poffHit 
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BOOK         IV. 

The  Imperial  Government,  from  the  Removal  of  the  Seat 
of  Empire  to  Byzantium  by  Conftantine,  to  the  Revival 
and  DifRifion  of  the  Roman  Laws  over  Europe  in  the 
Twelfth  Century. 

C  H  A  P.     I. 

The  State  of  the  Roman  Government  and  Laws^  from  Conftantine  to 

Jujlhuan, 

THE  hiftory  of  the  Roman  empire,  for  feveral  paft  ages,  was,  BOOK  rv* 
in  effed,  the  hiftory  of  the  whole  civilized  worflf,  as  far  as  7      ,- }t 
it  was  then  known.    It  comprehended  the  remains  of  the  three  ^o"'*P«- 
great  monarchies,    fo  clearly  predi^ed  by  the  decifive  voice  of 

holy. 
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holy  writ;  and  extended  to  the  utmoft  weftcrn  limits  of  what  was 
thought  the  habitable  earth.  But  this  bright  and  magnificent 
image  of  prophetic  forefight  had  now  received  its  moft  fatal  fhock, 
from  the  fi one  cut  out  of  the  mountain  "without  hands;  and  flood  tot- 
tering upon  its  foot  of  clay'.  The  furrounding  nations,  which, 
from  a  dread  of  its  power,  or  froiji  the  hopes  of  its  protcdlion,  had 
hitherto  bent  their  knees  in  token  of  abjed  fubmiffion,  being  well 
afTur^d  of  its  prfefent  debility,  prepared  on  all  fides  to  revenge  their 
former  opprelTions,  or  to  enrich  themfelves  with  its  fpoils.  The 
bleak  and  barren  defarts  of  Scy thia  and  Tartary  poured  forth  their 
famifhed  and  hardy4)rogeny,  to  feek  for  more  comfortable  habita- 
tions in  the  plentiful  and  luxurious  regions  of  the  South;  where 
they  foon  laid  the  foundations  of  thofe  kingdoms  which  have  fmce 
given  laws  to  the  European  world  *.  Such  are  the  events  which  cha- 
raaerife  the  fourth  and  fome  following  centuries;  and  afford  a 
moft  awful  fubjed  of  reflexion  to  all  thofe,  who  are  difpofed  to  enter- 
tain a  juft  fenfe  of  the  unremitting  influence  of  Divine  Providence 
over  the,  affairs  of  the  univerfe. 

The  civil  broils,  which  had  arifen  from  the  impolitic  partition  of 
A.  D,  32J*     Diocletian,  ended  with  the  conqueft  and  death  cf  Liciniufr,  whereby 

Conflantine  became  the  fole  fovereign  of  the  Roman  e.npire  ' :  a  revo- 
lution, pregnant  with  many  very  important  confequences ;  the  mofl 
interefting  whereof  may  be  reckoned  the  comfortable  repofe,  which 
Chriftianity  began  now  to  enjoy,  after  a  long  feries  of  tyrannical  and 
bloody  perfecution ;  and  the  honorable  reception  it  obtained  under 
the  wings  of -the  imperial  power,  Thefe  happy  events  gave  ati  en- 
tirely new  turn  to  'the  whole  fyftem  of  government  throughout  the 
empire ;  introduced  a  multitude  of  new  combinations  among  man- 
kind ;  and^mprinted  a  new  feature  upon  the  face  of  civil  policy  in 

,    ■  Dan.  ii.  31.  &  fcq.  s  ««  Eomodo  refpublicauniusarbitriogeri 

*  V.  Lowlh's  Comm.  on  Daa*  c.  ii.  h  vii.    "  caepit."    Sex.  Aur,  Via.  d«  C»f.  41. 
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general,  the  moft  flrikkg  and  durabk  of  all  thofe,  which  have  dUtia« 
guiflied  the  conflitutions  of  the  modern  from  thofe  of  the  aatien  t  wotld  \. 
It  is  a  misfortune^  moft  fincerely  to  be  lamented  hy  all  thofe  who 
undertake  to  comment  upon  the  eveats  of  the  prefent  period^  that  true 
learning  was  aow  fo  much  funk  below  her  meridian^  a^  to  leave  but 
a  few  glimmering  beams,  to  conduft  an  inquifiitive  traveller  through 
<he  dark  mazes  of  a  vail  and  intricate  wildernefs.  Credulity  and 
inattention,  a  quaint  and  barbarous  ilyle,  with  a  want  of  found 
erudition,  were  the  general  blemiihes  and'diigrace  of  the  pretenders 
to  literature  in  thofe  ages.  In  addition  to  thcfe  evils,  the  gall  of 
religious  pr^jndice^  the  deadly  |)oifon.of  liiftoric  truth,  had  £o 
tinaured  the  pens,  and  infeaed  the  paffionR,  of  the  very  beft 
writers  of  both  denominations ;  that,  while  the  Pagans  can  hardl|r 
fpcak  with  cx>mHH)n  patience  or  decency  df  iJiofe  ^inces,  who  were 
the  mdft  diRinguifhed  for  their  patronage  of  the  true  religion  * ;  the 
Chf  iftians,  cxafpcratcd  by  k  deep  fenfc  df  their  forincr  fuflFcrings, 
treat  the  jnemory  of  their  perfecutors  with  a  bitternefs  and  acri- 
mony, very  inconfiftent  with  the  charitable  principles  of  their  holy 
profeffion.  While  the  fornaer  either  deride  or  deny  the  moft  fa- 
cred  truths  of  the  <Xofpel;  the  others,  elevated  by  Aeir  fuddea 
tranfition  to  a  ftate  of  ^tranquillity  and  honor,  are  too  fond  of  mul* 
tiplying  miracles,  and  of  afcribing  many  fortunate  occurrences  to 
the  fupernatural  interpofition  of  the  Almighty ;  who,  having  once 


♦  As  Conftandnc  was  the  firft  of  the  Ro- 
fiian  princes,  who  gairc  a  r^ar  and  per- 
manent  eftabliflimertt  to  the  Chriftian  charch, 
it  might  be  expeaed  that  we  Ibottld,  in  thia 
phcc,  take  more  partionkr  noci^  of  that 
memorable  event.  But,  as  that  is  more  im- 
mediately conne^fted  with  ecclefiafticai  hifto- 
17,  it  will  be  more  proper  to  refenrc  it  for 
the  &ljca  ef  a   feparate  work,    which, 

K  k  k 


among  other  cwious  matters,  is  defigned  t« 
contiin  an  inquiry  into  Ac  origin  and  pro- 
grefs  of  the  Canon  Lenu* 

5  Of  Aefe  the  principal  were,  Julian, 
whofc  partiality  waa  aggravated  by  his  apof- 
tacy^  and  Zofimus,  whofc  determitted  bigot- 
ry  m«le  him  reprefent  at  ftft  whatever  hia 
prej  ttdicea  conceived. 


•' 
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manifefted  his  glory  to  the  world,  and  eftablifhed  the  worfliip  pf 
himfelf  by  figns  and  wonders,  hath,  in  later  times*  more  ufually 
chofen  to  efFedl  his  gracious  purpofes,  by  the  ordinary,  though  not 
lefs  providential,  operations  of  fecondary  caufes^ 

Thefe  difficulties  conftdered,  large  allowances  will  ever  be  made^ 
by  a  learned  and  indulgent  world,  for  every  attempt  to  elucidate  the 
hiftory  of  an  age,  which  has  been  fo  differently  reprefented  by  thefe 
writers,  who,  living  fo  near  the  times,  certainly  enjoyed  better  op- 
portunities of  information,  than  their  prejudices  would  permit  thent 
to  ufe*  Perhaps,  therefore,  the  reader  may  derive  more  real  in- 
ilruftion  from  the  difpaffionate  remarks  and  dedu^ons  of  the 
judicious  and  enlightened  biftorians  of  modern  times,  than  from 
the  lefs  accurate  and  impartial  records  of  antiquity  ^ 

Conftantine,  on  his  firft  entrance  upon  the  fcene  of  public  life,  at- 
chauaateramd  trad^cd  the  notice  of  an  admiring  world,  by  a  numerous  afiemblage  of 
Con&mdne.  ^^^oic  accomplifhmen ts  * ;  but  a  &ndnef&  for  popular  applaufe  and  mili- 
tary glory  predominated  through  every  part  of  his  condud^  Thefe* 
paifions,  though  the  fprings  of  his  noUeft  adions,  often  degene- 
rated into  their  natural  extremes  of  vanity  and  ambition ;  and, 
among  other  ill  coafequencesy  tempted  him  to  affed  the  coftly  and 


A  general 
view  of  the 


^  La^antios  and  Enfebku  Itave  fomedraes 
erred  in  thefe  particulars  ;  though^  in  gene- 
raly  great  refpeft  is  due  to  their  candor  and 
veracity. 

'  For  this  purpofe  we  would  wiih  to  re- 
commend to  our  reader^s  notice  the  very  cele- 
brated and  valuable  work  of  Giannone,  in- 
titled,  Ifioria  Civile  M  JUgn9  di  NapoU ;  the 
£r(l  edition  of  which  was  publi/hed«  without 
mutilations^  in  Naples,  1723.  From  hence,* 
as  well  as  from  Gotb9fred^%  elaborate  Com- 
mentary upon  the  Tbtodofian  Code,  and  from 
other  later  authors  of  approved  charaAer^  we 


have  deduced  a  variety  orufeful  information  ;- 
our  obligations  for  which  will  be  gratefully 
acknowledged  in  the  remaining  part  of  this 
Work. 

*  "  Vir,  primo  imperii  tempore,  optimise 
'*  prindpibus,  ukimo  mediis  comparandus. 
*'  Innnmerx  in  eo  animi  corporifque  virtutes 
**  claraerunt/'    Eutr.  lo.  4* 

*  **  Fuit  altra  quam  aefUmari  potefl  laudis 
*'  avidus."  Sex.  Anr*  Vift.  ep!  41.  "  Mi- 
<*  litaris  glorix  appetentiifimus,  fortuna  in 
'<  bella  profpeta  fuit;  venun  ita^  nt  non 
'*  fuperaret  indiiftriam/'    Eutr.  lo.  4^ 

gorgeous 
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f^orgeous  ornaments  of  royalty '%  and  to  conDe£i:  the  idea  of  fole  and 
abfolute  power  with  the  imperial  dignity.  Born  in  an  age  when 
the  free  fpirit  of  old  Rome  had  been  long  extinct)  and  feduced 
by  the  fallacious  example  of  Diocletian  and  his  other  vicious  prede- 
ceflbrs,  he  perhaps  miftook  ufage  for  right;  and  confidered  this 
cuftomary  ufurpation  upon  the  liberties  of  his  fubje£tS|  only  as  an 
alTertion  of  the  lawful  prerogatives  of  his  (lation. 

His  paflion  fol*  military  fame  was  amply  gratified  by  a  long  courfe 
of  brilliant  fucceflesy  earned  by  a  mod  indefatigable  induftry,  and 
highly  merited  by  the  merciful  ufe  he  made  of  his  vidories ;  fuch 
as  will  ever  diftinguifh  the  genuine  hero  from  the  favage  robber. 
His  abolition  of  thofe  cruel  inftruments  of  torture^  hitherto  fo  fre« 
.quently  employed  againft  the  unfortunate  captives^  gained  him  the 
univerfal  efleem  and  veneration  of  thefe  barbarous  nations^  who  re-* 
founded  his  praifes  in  drains  almod  approaching  to  adoration". 

Being  in  full  pofleffion  of  the  fole  legiflative  power,  by  the  death 
of  Licinius,  he  indantly  repealed  all  the  uncOnditutional  edi£ts  of 
that  tyrant,  and  of  his  corrupt  judges ;  at  the  fame  time  confirming 
mil  their  jufl  and  legitimate  ads,  and  giving  a.  new  fandion  to  the 
antient  laws,  with  the  addition  of  many  of  his  own'*.  Several  of 
thefe  were  equitable  and  politic ;  while  fome  have  been  deemed  unne- 

'•  "  Habitam  regium  gemmis,  et  caput  **  bitus.'*      Sex.  Aun  ViA.  dc  Caef.  41. 
^'  exomans  perpetno  diadexnate."    Sex.  Aim        '^  "  Remotis  Licinii  tyranni  conftitntio- 

Vi^.  ep.  41*  **  nibos  et  legibus*  omncs  fciant  veteris  juris 

"  **  Nam  etiam  Gothos  pod  civile  bel-  **  et  ftatutorum  noflrorum  obfervan  debere 

^*  lum  varic  prol!igavit»  pace  his  ad  poftre-  **  fandtioncm,"— "  Tyranni   ct  judicum 

"**  mum  data*   ingentemqoe  apud  barbaras  **  ejus  geftis  infinnatisy  nemo  per  calamni- 

**  gentes     memoriam     gratis    collocavit.'*  **  am>  vel  id  quod  ipfe  fponte  fecit  evertere; 

Eutr.  lo*  4t     **  Denique  Conftantinua  cnnc-  "  nee  quod  legitime  gellum  eft." *'  Quae 

**  tos  koftes,  honore  ac  fortunis  manentibtt$»  **  tyrannns  contra  jus  refcripfit,  non  valere 

<<  Cexit  recepitque;  e6  pius»  ut  etiam  vetus  '^  praecipimus :  legttimis  ejus  refcriptis  mN 

**  veterrimomque    fupplicium    patibulornm  **  nime  impugnandis*"     Cod.  Theod.  15/ 

^*  et  craribas  fuffringendis  primus  remove-  14.  i,  2,  3^ 
'**  rit.     Hinc  pro  conditore  feu   deo  ha- 

K  k  k  2  ceflary, 
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Of  the  pro- 
grefsofUfu- 


ceflSiry,  and  others  fevere";  thoTe  efpeciaHy  vrhick  were  lercHed 
againft  calumny  and  falfe  accufations '^ ;  crimes  of  fo  infamous  and 
pernicious  a  nature,  that  they  could  not  eafily  be  treated  with  greater 
rigor  than  they  deferred. 

The  fame  obfervation  will  apply  to  thofe  laws  which  he  ena^d  to 
put  a  (k)p  to  the  practice  of  ufury,  now  grown  to  an  enormous  and  op^ 
preifive  excefs.  This,  indeed,  was  an  evil  of  a  very  antient  ftand-t 
ing  in  the  Roman  ftate,  which  had  frequently  intefrujf^ed  the  domef- 
tic  peace  and  happioefs  of  individuals ;  had  been  the  occa£on  o£ 
many  dangerous  popular  commotions ;  and  had  generally  eluded  the 
vigilance  and  wifdom  of  the  moil  a£kive  and  careful  legiflatures. 

One  principal  caufe,  which  placed  ^s  mifchief  fo  much  beyond  the 
reach  of  redrefs,  was,  the  encouragement  it  received  from  the  example 
of  the  fir  ft  nobility  in  Rome;  who  ufed  to  lend  money  to  the  princes  ii^ 
alliance  with  the  empire,  both  to  keep  them  in  a  greater  fiate  of  de^ 
pendence,  as  well  as  to  increafe  their  own  wealth.  With  this  view, 
Fompey  advanced  fiich  an  immenfe  ium  to  Ariobarzan^  king  of 
Gappadocia,  that  the  intereft  alone  amounted  to  thirty-three  Attic 
talents  a  month)  equivalent  in  theie  days  to  fix  thousand  pounds 
fierling :  and  even  this,  great  as  it  may  appear,  waa  efteemed  very 
reafonable  for  the  time.  Cicero  afFedis  at  leafk  to  applajud  the  mode^ 
ration  of  Pompey,  for  contenting  himfelf  with  fo  much  lefs  than  the 
ordinary  rate,  and  for  not  calling  in  the  principal ;  while  the  wretched 
monarch,  having  neither  treafury  nor  revenue  left*',  was  poor  even  to 


<« 


'>  **  Multai  l^e(  rogavit;  quafilam  ex 
bono  et  aequo,  plerafque  rttperftiiasy  non* 
**  nullas  feveras."  Ejitr.  lo.  4* 
•  ^  «  Commodiffimus  lameA  rebus  muhb 
«<  fait:  calvmnias  fedue  legibiu  ieveriiii- 
**  mis."    Sex«  Anr.  YhBk*  ep.  41. 

>s  <'  £i  tamen  (fc.  Pompeio)  fie  nunc  foU 
**  vitor,  triceiimo  quoque  die  talenu  Attica 

6 


*!*  zxjtiiL  ei  kec  ex  tribtids :  oec  id  iati»  ef* 
**  fidtor  in  arnnmi  meolbuafli.  Sed  Cuens 
^^  nofter  clemente?  id  iert :.  forte  caret;  nib* 
'<  ra>  nee  ea  fbUda^  CMUntss  eft.  Alii  ne. 
<*  que  folvit  CQiquaxn,  aec  poteft  folveie : 
**  nullum  enim  aBurium,  aoUum  vedigal 
«  habet/'  Cic.  ad  Att,  6.  i.  Sae  alfo 
Hooke's  Rom.  Hift*  9.  S.      . 

a  pro- 
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%  proy«rb'^  wA  utterly  uoable  to  iatlsfj  the  dei^aod  c^  a  fingie 
creditor. 

It  woul4  be  a  matter  of  great  curiofity^  to  tr^ce  ou(  tbe  origin 
«a4  further  progrefa  of  t^eie  evilsi  together  ^itb  the  feveral  hifto^ 
i^cal  en^otft  which  were  the  confequeivce^  of  them«  and  thf  ^umerpua 
provifions.  uxtdc  ta.correA  them;  but  a  diiquifitioa  of  this  kind 
wpul4  iead  us  too  far  beyond  tl^  bouod^  of  our  prefent  defignt 
Suffice  it»  therefore,  to  Qb£^ve^  that  tbf  ofdin^ry  and  legal  rate  of 
intereft>  at  moft. periods  of  ihe^^tseat  coqiHtuuoi^  vu  fi^ced  at  the 
one-hundred tU  pArt  of  the  fum  borrowed,  to  be  paid  every  month  2. 
amounting  to  twelre  per  cent,  by  (he  year  '^  This  remained  the 
co«iUnt  ride  for  Cevejp^l  ages"}  thcHigh  various  othei;  modes  of  ex- 
tortion hs^  been  inv^atedt  fro|i^  time  to  time^  to  evade  its  force.« 
Among  the  reft»  it  became  9  common  cuftoni  to  advance  fruits,  in«> 
ftead  of  GoiQ»  and  to  re<#eive  the  interefi  inkipd.  Thia^t  however,  leaving- 
room  for  mas^  fcandalous  opp>e£an9»  Ganftantii^e  pubUfiied  an  edi^t^ 
to  confirm  the  old  law  with  regard  to  moi\ey ;  and'  likewife  to  limit 
the  propiurtion  of  ufuryi  that  was  to  be  returned  in  coqamodities^  to 


■•  **  Manciplis  locuples,   cget  saris  Cap. 

*'  padocum  Kcx.** 

Hor.  •pift*  u  6.  39^ 

'^  This  was  called  by  the  aaa^e  of  "  Ufura 
Ceotefima/*  and  likewif*  **  Undaria,''  which 
was  firfl  fettled  by  the  laws  of  the  Twelve  Ta- 
bles; andifanyoaeexa^ed  more,  hewasUa- 
ble  to  the  penalty  of  four  times  the  principaK 
*^  Si  quls  unciario  foenore  amplius  fcBneraffit, 
**,  quadruplione  luito."  Vid.  Grav.  O.  J.  tab. 
Ill*  Bttt»  being  often  violated  by  the  extor- 
tions of  ufurers,  it  was  confirmed  by  another 
law*  at  the  infiance  of  the  Tribunes, 
A.  U.  C.  396.  '^  De  unciario  fosnore,  a 
^*  M.  l)uiIio,  L.  Marnioy  tribunis  plebis, 
**  rogatio  eft  perlata :  et  plebs  aliquanto  earn 
"  copiditts  fcivit,  accepitque."    Liv.  7.  16, 


The  unrelenting  feverity  with  which  this 
monthly  intereft  was  ufually  exa^ed,  is 
drawirwith  great  humor  by  the  elegant  Sa- 
tirift,  in  the  following  allufioQ : 

— *•  Paulum  deliquit  amicus, 


€€ 


Quod    nifi  concedas^   habeare  infuavis;, 

*'  acerbus 
*'  Odifti,   et  fugis,   ut  Drafonem  debitor 

'*  «ris; 
*'  Qui,  nifi  cum  ttijla  mifexo  venere  Ca^ 

*^  Mercedem*  aat  nummos,  unde  unde  ex- 

**  tricat  amaraa 
**  Porrefiojugulohiftorias,  captivus  utaodit/*' 

Hor.  Sat.  i.  3.  84,  S(C*. 
'•  Vid.  J.  Pauli  fent.  a.  14.  et  Calv.  Lex- 
Jur,  in  verb.  U/uradmefiman 


one- 
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B  oo  K  one-third  of  the  quantity  borrowed  '*.     But,  as  neceffity  is  not  cafi* 


ly  reftrained  within  the  pale  of  civil  authority,  and  as  avarice  is  ever 
leady  to  take  advantage  of  its  demands,  many  abufes  were  dill 
pradifed  againft  the  indigent.  This,  in  time,  obliged  the  Emperor 
Valentinian,  and  his  collegues  Theodofius  and  Arcadius,  to  pafs  a 
new  law,  whereby  they  revived  the  rigor  of  the  Twelve  Tables, 
and  ena£tedy  that  whoever  fhould  in  future  receive  more  than  the 
antient  legal  intereft,  (hould  inftantly,  and  without  delay,  be  fined  in 
the  quadruple  value  of  what  he  had  fo  extorted.  They  had  even  a 
retrofpeiSt  to  thofe  who  had  offended  before  the  law  took  place,  on 
whom  they  inflided  a  double  penalty"*  Thefe  laws  feem  to  have 
continued  in  force,  without  any  alterations  or  additions,  till  the 
time  of  Juftinian,  who  was  ftill  obliged  to  increafe  their  number*', 
though,  moft  probably,  with  as  little  effect. 

No  part  of  Conftantine's  adminiftration  is  more  commendable  than 
his  edids  for  the  colledioa  of  the  public  revenue,  in  which  he  has 
ilridly  prohibited  the  application  of  torture  and  imprifonment,  the 
ordinary  engine  of  terror  and  oppreffion,  in  ufe  with  the  cruel  and 
violent  magiftrates  of  thofe  ages ;  juftly  thinking,  that  a  prifon  was 
only  calculated  for  the  confinement  of  thofe,  who  were  guilty  of 
fuch  Crimea  as  were  dangerous  to  fociety.  But  with  regard  to  the  mere 
debtors  to  the  State,  he  directed  them  only  to  be  put  under  a  large 


s»  <<  Quicanque  fruges  humidas  vel  aren* 

^  tes  indigentibus  mntuas  dederint»  nfttrx 

-^^  nomine  terdam  partem  fuperfluam  confe- 

'^  quantur;  id  eft,  ut  ii  fumma  crediti  in 

<*  duobas  modiis  fuerit,    tertium  modiam 

**  amplias  confequantur.    Qaod  fi  conventus 

<*  creditor,    propter   commodam    ufurarum 

^'  debitum  recuperare  noluerit,   non  foliim 

<'  ufuris,   fed  etiam  debiti  quantitate,  pri<- 

-•*  vandus  eft,     quae  lex  ad  folas  pertinet 

'^^  fruges  \  nami  pro  peconla*  ultra  ftngulas 


*•  centefimas  creditor  vctatur  acdpere.** 
Cod.  Theod.  3*  35.  i. 

^°  '*  Quicunque  ultra  centefiihanf,  jore 
^'  permiiTam,  aiiquid  fub  occafione  neceffi* 
"  tatis  eruerit,  quadrupli  pcenx  obligatione 
'^  conftridias,  fine  ce^Atione,  fine  requie, 
*^  protinus  ablata  redhibebit.  Hi,  ver6,  qui 
**  antea  pari  furore  grafiati,  uipiam  dete- 
'*  gentur,  in  duplum  extorta  reftituant/' 
lb.  i.  2. 

**  C.  4.  32.  26—30*. 

and 
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and  gentle  cufiody  of  a  guard ;  and,  if  they  perfevcred  in  their  CHAP, 
refufal  of  payment,  their  peers  of  fellow-citizena  fhould  then  be 
permitted  to  diftrain  upon  their  goods,  ftill  obferving  a  due  propor* 
tion  between  the  quantity  of  the  debt,  and  the  value  of  the  debtor's 
fortune;  which  he  confidered  as  the  mod:  equitable  method  of  re^- 
ducing  fuch  obftinate  offenders  to  reafon*':  and,  in  general^  he- 
forbad  all  extortions,  under  pain  of  capital  puniihment'^^.  The 
principle  of  thefe  laws  would  be  no  difgrace  to  a  much  more  free  and 
perfed  government;  and  they  have  been  already  duly  honored  by  the^ 
notice  of  former  writers^.  But,  as  they  proceeded  from  the  imme^- 
diate,  uncontrouled  will  of  this  illuftrious  emperor ;  and  amount  to  a; 
much  ftronger  and  more  unequivocal  evidence  of  his  genuine  difpofii-^ 
tion,  than  can  polTibly  be  colleded  from  the  imperfeA  reprefentationa- 
of  any  partial  or  ill-informed  hiftorian ;  they  well  admit  to  be  agaia 
made  aa  objeA  of  public  attention^ 

However  well-difpofed  Cionflantine  himfelf  might  have  been- to ^ 
perform  the  part  of  a  good  prince,  he  much  injured  his  own* 
reputation,   by  aa  unlimited  indulgence  of  his  miniflers  and  fat* 


**  **  Nemo  carcerem  prumbatarumque 
^  verbera,  aitt  pondera^  aliaque  ab  infolen* 
**  tia  jadicam  reperta  fupplicia^  in  debito- 
^  rum  fblutionlbus»  v'cl  a  perverfifl>  vel  ab 
^  iratis  jodicibus,  expavefcat.  Career  poe* 
**  nalittm,  career  hominum  noxioromy  eft 
**  oiEcialitim^  et  cum  denotatione  eorum  jo* 
^*  dicaffif  qiioram  de  officio  coerciti,  cita* 
**  tiore»  efle  debebunt,  qui  contra  hanc  le- 
**  gem  admiferint.:  fecuri  juxta  earn  tranf* 
^  eant  folutores*  Vel  certe  fi  quis  tarn 
"  alienus  ab  bumano  fenfu  eft,  ut  hac  in- 
€M  dttlgendi  ad  contumaciam  abutator,  con- 
^  dneator  aperta  et  libera  et  in  ofus  homi- 
**  nom  conftitttta  cuftodia  militari.  Si  in 
*^  obdnrata  nequitia  permanebity  ad  res  ejus 
**•  oinnemque  fubftantiam  cives  ejus  acce« 
«■'  dant ;.  foltttionis  obfequio  cum.fubftantias. 


8: 


'*  proprietate  fu/cepto.  Qua  facultate  prse<f 
"  hhsi,  omnes  fere  credimus  proniores  ad 
'*  folvenda  ea,  quae  ad  noftri  ufus  exerci- 
**  tus,.  pro  commnni  falute,  pofcuntur*'^ 
Cod.  Theod.  ii.  7.  3. 

**  **'  Stationariis  primipilariumy.  quorum 
**  manifefta  funt  loca»  coram  mandatum  eft, 
'*  ut,  fi  aliquid  extra  modum  extorferint, 
**  fciant  fe  captte  puniendos.*'    Id.  8.  4.  2. 

**  Gemral  Hiflory  tf  the  World,  2.  i.  1.. 
35,.  by  Dr.  Howell;  a  writer  of  the  laft  cen- 
tury, of  remarkable  induftry,  learning,  and 
fidelity,  though  now  almoft  forgotten  ;  from 
whofe  accurate  examination  of  antient  au» 
thors,  not  otherwiie  very  pleafant  to  perufe, 
we  have  derived  great  ailiftante  in  ilfls  part, 
of  the  prefent  work* 

Yorites;: 
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B  O  o  K  ^oritee ;  whom  he  (MffcreA  to  plunder  the  ©rarinees  withoiit  re- 
Aratfitt  aad  td  eiutch  themfelves  with  the  Ipoik  -of  the  opprefled 
inhabitaats  *'«  H»  indefatigable  paAci^rift  has  alfteoipted  hie  ex- 
culpatba,  by  the  pretence  of  the  gentlenefs  of  his  temper ;  as  if 
that  would  not  permit  him  to  withdraw  hiB  confidence  from  iAiofe» 
who,  by  hypocritical  profeffionB  of  religion,  and  feigned  attach* 
ments  to  Aiia  perfon,  had  once  gained  a  fvttn  feat  ifi  his  tffeQAam. 
By  a  too  implicit  reliance  tipon  thefe  treachetous  coadjotora^  he 
was  fometimes    guilty  of;  errors  very  unbecominrg  his  dignity  ( 

which,  fts^the  Hiftorian  is  traable  to  conceal,  lie  endeavours  to 
afcribe  to  a  malignatit  fpirit  of  envy,  that,  as  it  ^ere  by  feme  pre* 
^er natural  in*fluence,  had  thus  polluted  the  general  'purity  df  tfis 
charader  *'.  But»  in  fpite  of  this  forced  and  over-ftrained  apology, 
the  phin  truth  is,  that  a  prince  can  never  be  too  circum^d  in  the 
choice  of  thefe  inftruments  of  power ;  as  they  are  the  eyes  by  wht<!h 
he  feoB  the  fhite  of  his  dominibnB,  and  the  members  by  which  he 
adminifters  to  the  necefOties  of  his  fubje<f^8.  If,  therefore,  theft 
Satellites  of  royalty  have  either  weak  heads,  unclean  hands, 
or  corrupt  hearts,  he,  who  raifed  them  to  this  unmerited 
eminence,    is    refponlible    for    whatever    mifchiefs    they    may 

AS  «  Sicnt  in  ilonniiHos  amkos  dubias,  its  mm  (mrMw).    Ka»  ym^  »  ttXiA«^t  ^  x^*^*** 

**'  in    reliquos  egregius :    nihil  occafionam  rttvroc  »ar»  tuc  J'ltXv/uiw?  T»nr;  ;^ow«  »m  mim* 

'**  pranerxnittenfi,   quo  opnlenttores  eos  cla-  c«TiM>is^«fuy.     Emr^Qnf  o^^iirftv  km  f^x^ti^ 

**  liorefqM     pneftaret.''        Eutr.     to.     4.  mtS^en  tut  mcutei    Mr^»>o|MM;»    0m»*    $i^mmtu>t 

**  Froximorom  fauces  apernit  primus  t>m-  AXuckr    ta,*    r^i  utuXxa^mif  vtto^vofMmjp^   na%  f 

^ .  nium  Conftantinos."     Ammiaa.  Ma^ceIL  ;^^ri«yM  i«nir\*rtf(  ^vp^ti^ofMMvr  ow^a.     To  ¥ 

§6.  S.  edit.  Gronov.  1693.  m^jtu    ^iKau^^iiv^*   tuu   f^Xo^yaB^f    ra,    n  7i»c 

*^  Thus  ftands  the  account  in  the  palli.  tnrtofi  mAax^i;,  tun  m  r^c/irH  ro  ^XoXoStf^  in}- 

ative  and  remarkable  language  ^f  the  Hifto-  yu  autn  m^rwu*  t«  ^;^jbu^r»  "rw  xf^nowr  avAf 

liaB  himfelf :     Koi«  t«  ri}(  il^v^^f  V  •t^avt*)^  MfM^o/bw^MP,   %vMien  r   aXuSii  «*^i  »»t»>  onrAR^^ 

rji  ^lUttB^iJvu^  0  It)  jcat  lUfdAtiita  iMp^sro  tm^  «»V>  «rai^rr».  KnAiJbt  Tttirrnv  roi<  «trra  xoAiK  nttft^f* 
Aoif»  Ti)(  T*ry  fMj^n^m  wi^vf  ^tiXertjlcc  liyaieK,  &  vof  TV  ^ow«  Eufeb.  de  Vita  Confi*  4.  54* 
T«(  ^Mff  MMuoi  TV  poffiKkv^  i^ny^ttf^nc  a^i^utar   edit*  Par«  1 659. 

bring 
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l}riBg  upon  his  country,  by  their  irregularities  and  mif- 
coodu£t.  , 

Among  his  other  princely  qualities,  Conftantlne  is  allowed  to 
have  been  a  generous  patron  of  the  liberal  arts^  and  of  every  branch 
pf  polite  literature ;  to  have  been  himfejf  a  fcholar,  and  much  de- 
voted to  fludy,  writing,  and  meditation '\  He  was  very  diligent 
llkewife  in  giving  audience  to  ambaffadors,  and  in  hearing  com- 
•plaints  from  the  Provinces  ^^:  and,  notwithftaoding  his  known 
.partiality  to  his  favorites,  he  ifTued  an  cdiQt,  earneAly  inviting 'all 
thofe,  who  had  fufFered  injuftice  themfelves,  or  knew  of  any 
done  to  others,  by  his  prasfedrs,  judges,  or  other  dependentSi  to  give 
full  information ;  not  only  offering  them  fecurity  and  redrefs^  but 
likewife  honors  and  rewards,  for  declaring  the  truth ;  and  folemnly 
appealing  to  the  Almighty  to  bear  witne&  to  the  iincerity.of.his 
promifcs*^ 

It  vvas  the  policy  of  Diocletian,  as  formerly  obferved '%  to  morti- 
fy and  humble  the  fenate ;  partly  from  an  affedted  contempt  for  a 
body,  of  which  he  never  had  any  pretenfions  to  become  a  member.; 

^'  '*  Civilibas  artibas  et  liberalibos  ftu-  **  rum  meorum  aliqoid  vcradter  etmanifete 

**  diis  dedittts.'*    Eatr.  lo.  4.      *^  Natrire  *'  probare  po/Te  confidit,  quod  non  integre 

artes  bonas,  pnecipue  ftudia  Hterarum:  '*  atque  jufte  geffiile  videatur ;  intrepidusct 

legere   ipfe,    fcribeir,    meditaii.*'    Sex.  ''  fecurus  accedat,  interpellet  me,  ipfe  au* 

Aur.  Vid.  ep.  41.    Avrof  h  PamXiv^  (icilicet  **  diam  omnia,  ipfe  cognofcam  ;  et,  fi  fue;- 

ConHanCiRUs)  irv  rnf  'i^vx^  \oyuai  awwu  cr^o-  '*  lit  con^probatum,  ipfe  me^vindicabo  :  di- 

nxloy  J(  xa»  /btix^t  Tl^ftm|(  ^vfi^oi%  fM»  hoyvy^oL'  **  Cat  fecurus,  et  bene  iibi  confcius  dicat  j  fi 

^i»*  ffvfu^v^  ^k  rof  «r^tol»(  «-oMu^m>   km  to^  **  probaveiit,  ut  dixi,  ipfe  me  vindicdbo  de 

^iov^iviif    ro»c   aJK^oarotK  MaoTcaXiOi  vct^x,'"*  '*  ^^  ^^^  ^^  ufque  ad  hoc  tempus  iimulata 

'No(/uBiru9  h  fftn^i,  toti  (U9  «oXin«PK>  toti  it  **  integritate  deceperit.     Ilium  autem,  qui 

r^«r*MTueoi('   nayrau  h  w^oapo^tti  r«  rm  eu&^mrw  '*  hoc  prodiderit  et  comprobaveiit,  et  digni- 

iir»oi»f  Sm.    Eufeb.  in  V^t.  .ConH*.  4.  55.  **  tatibus  et  rebus  augebo.    Ita  mihi  Summa 

'**  "  Audire  legationes    et    qnerimoniat  ''  Divinitaa  Temper  propitia  fit^  et  me  inco- 

**  provinciarum.''    Sex.  Aur.  Vi^  ep.  41.  '*  lumem    praeftet,    nt  cupio  feliciffima  et 

>9  ''  Si  quis  cftcujufcunqueloci,  ordinis,  '^  ilorentiflima  republica/'      Cod.  Theod. 

"  dignitatis^  qui  fe  in  quemcunque  judi-  9.  i.  4. 
V  ci)m>  comitnm,  amicorunii  vel  pal^tino-       '<>  P.  412, 

X  1  i  and. 
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aDd»  ftill  moref  with  a  view  6(  depreffing  the  only  riTaU  which 
ftood  in  the  way  of  his  abfolute  power.    The  fame  plan  was  ad- 
opted by  moft  of  his  other  tyrannical  aflbciates  and  their  fuc- 
cefibrs.    Licinius,  an  illiterate  Barbarian '%  had  wantonly  degraded 
feveral  of  the  fenators^   and  had  confined  them  to  an  occnpa^ 
tion»  fbmewhat  refembling  that  of'Commiifioners  of  the  Navy'*;, 
whofe  duty  it  was  to  fuperintend  the  tranfportation  of  com,  and 
other  proviiions^  to  different  parts  of  the  empire,   and  to  build 
fhips  of  a  given  force,  the  diftrids  to  which  they  belonged  fur* 
nilhing  materials.    Thefe,  and  other  burthens,  they  were  obliged 
to  fupport  at  their  own  expence ;  and,  in  return,  were  intitled  to  a 
variety  of  privileges  "•    People  of  all  ranks  were  liable  to  be  called^ 
upon  to  take  this  office  in  turn,  fenators  only  excepted.     Conftan-^ 
tine,  therefore,  having  refcinded  all  the  opprefGve  laws  of  Licinius^ 
by  a  refcript  dire£ted  to  the  Fathers,  gave  them  a  commiffion  to* 
examine  the  petitions  of  foch  as  had  been  depofed  by  the  Tyrant, 
and  to  reftore  them  to  their  native  rights.    Hft  empoweted  them 
Hkewife  to  ek£k  fuch  others,  v«rhofe  birdis,   fortanes,  and  cha^ 
raders,  gave  them  juft  titles  to  that  high  honor;   thinking  it 
incongruous  that  any  other  than  themielves  fhould  decide  upoa 
fuch  qualifications :  but  be  direded  that  the  names-  of  the  per« 
fons  thus  chofen  (hould  be  returned  to  the  FrxfeSt  of  the  City, 
that  they  might  fi^nally  receive  his  own  imperial  confirmation '\ 
This  feems  to  have  been  the  laft  ad  of  authority,  wUch  he  e^«r 

exercifed 

-    «■  His  charaftcr  is  thw  drawn  by  an  an-  »*  They  were  called,  »s  will  be  fecn  prew 

tient  Hiftorian :  "  Avamix  cupidine  omni-  fcntly,     "  Navicularii,"     and    ibmetimes 

urn  pcffimns ;  ncqnc  alienus  a  luxu  venc-  *•«  Navarchi,  Naucleri,  Nautici,  et  Profecu- 

reo ;  afpcr  admodum ;  baud  mrdiocriter  *«  tores."    Hpwel,  a.  i.  8* 

•*  impatiens  j  infeftus  literis,  qnas,  per  in-  "  Thefe  are  enumerated  at  large ,  Cod* 

<*  fcitiam  immodicam,  virus  ac  peftein  pub-  Theod.  13.  5  &  6. 

«•  licam  nominabat,  pncdpue  fbrcnftm  in-  *♦  "  Super  his  qui  ex  ienatoribus  ad  aa- 

"  duftriam.'*    Sex.  Aur.  Via.  ep.  41.  «  wcolariom  munus  a  tynmno  dejeai  foot, 

41    g^ 
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exeteifed  at  Rome  in  his  own  perfon;   as  he  foon  afterwards   C.H  Ap, 
proceeded  towards  the  Eaft^  where  the  foundation  and  eftaUUfament 
x)f  his  new  city  fupplied  him  Vrith  ample  employment  for  the  re« 
snainder  of  his  life. 

There  k  great  difference  of  opinion,  concerning  the  motives 
which  induced  Gonftantine  toralfeupthis  dangerous  rival  againft  the 
antlsnt  metropolis".  The  moft  probable  is,  that,  by  fixing  the  prin- 
cipal adive  power  in  fo  convenient  and  eligible  a  fpot,  he  hoped  to 
be  nearer  at  hand,  both  to  repel  the  attacks  of  thofe  warlike  and 
barbarous  nations  which  infefted  the  northern  frontiers  of  Thrace 
and  Macedon,  and  likewife  of  the  PerfianSi  who  were  now  become 
equally  fonMdable enemies  on  the  eaftern  quarters.  But  this  policy, 
though  it  (lengthened  thofe  parts  for  a  time>  weakened  the  weftern 
in  the  (ame  proportion ;  and,  in  a  flibrt  courfe  of  years,  occaiioned 
their  total  fep^ration. 

Hitherto  the  )^«age  of  Romulus  had  been  the  centre  of  the 
empire.  From  hence  iflued  the  armies  that  fubdued,  and  the  laws 
that  crvilifed,  the  world.  An  unihaken  attachment  to  this  vene- 
rable nur-fery  of  their  anceftors,  with  an  implicit  confidence  in  the 
proteftion  of  their  local  deities,  was  the  predominant  chara^er  of 
the  old  Romans,  and  conftituted  the  moft  laudable  part  of  their 
fuperfiidon.  The  leail  fufpicion  of  a  defign  to  remove  from  thence 
fpred  a  juft  alarm  through  the  whole  city;  |and  it  was  ufed  as  -z  popular 
topic  of  complaint  £^ainft  Julius  Casfar,  that  he  meant  to  transfer  the 


"  ac  reftitui  fuit  natalibus  dcprecantui-,  pla- 
""  cuit  Teftrae  iao£titati  jodidumexamenque 
"  mandare:  ut  vos  eligatis  qui  fplendori 
veftro«  patrimonii  viiibus,  et  honeftate 
vivendi»  et  natalium  dignitate  reipondent. 
Incongrnum  eft  enim  tantse  dignitatis 
arbitrium  alteri  potiiks,  qaam  veftris  Arf- 
fragiis  fententiifque  committere*    fiorum 

JUll 


«c 


•c 


-€9 


4i 


4t 


"**  attten,  quos  ut  dignos  elegeritis«  noqiina 
**  Pr»fe£lu3  Urbis  nobis  infinuet,  ut  veflrum 
"  judicium  comprobcmus,"  Cod.  Theod. 
15*  14*  4t 

^'  **  Primus  urbem  nomini« Aiiiadtantum 
**  faftigium  eveherc  molitus  eft,  ut  ftoms 
<'  aunulamfacerct^"    Eutr.  !••  4. 

i         *  feat 
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BOOK    feat  of  governmene  to  Alexandria  or  Ilium,   having  firft  drained 

A  V  •  . 

Italy  of  its  wealth  and  chofen  bands ;  leaving  Rome  to  the  diredion 
of  his  own  adherents  ^\  Though  hiftory  has  left  us  much  in  the 
dark  with  regard  to  his  real  intention,  it  is  not  utterly  improbable 
that  he  had  it  in  contemplation  ;  and  that  the  fame  idea  waB  pur- 
fued  by  Auguftus.  It  is  likewife  fuppofed  to  have  given  birth  to 
one  of  the  moft  fublime  and  interefting  odes. of  Horace  ^  wbo^  ta 
divert  his  patron  from  fa  unpopular  a  projed,  had  introduced  the* 
antient  and  determined  enemy  of  the  Trojan  name*  threatening  the 
moft  dreadful  vengeance  againft  all  fucb  as  &ould  prefume  to  reftore* 
thofe  hateful  and  devoted  walls  ". 

'  But  thefe  fuperftitious  icruples  had  ao  effed  upon  the  mind  o£ 
Conftantine;  who,  finding  the  fituatioa  of  Byzantium  l^Iy  tor 
anfwer  his  moft  fanguine  hopes*  extended  its  fortifications^;  adorned 
k  with  a  great  variety  of  public  edifices ;  and  fpared  neither 
expence  nor  labor  to.  render  it  fecuret  commodious,  and  mag* 
nificent*. 

Having  completed  tKefe  additional  improvements,  ia  the  fpace 
of  about  two  years,  he  called  it  after  his. own  name }  made  ii^ the 
capital  of  the  Eaftern  divifioa  of  the  empire*;^  and  inftitu^^d  a  fenate*. 
together  with  the  fame  feftlvals  and  folemnities  as  were  in  ule: 
among  the  antient  Romana^'..    But^  at  the  fame  time>  tapreierveL 

5*   *'  Qumetiam  varia  fama  pcrcrcbuit,        >•  Ni«r  •pft^m  KMfreartmwo>af  tnnyLeun*  %a\^ 

migraturum     Atexandriam*   vd     Iliuin>v  fiaaik^  nomrn^t  rm  o#«i  rn? 'pw^tirv  v«iixo«r* 

tranflatis  fimul  opibus  imperii,  cxhaufta-    y^  e»M«r»  <w^  a^ot  tiai  m7o»  jk»»  nA»of  aw^o^V*  ^ 

*"*  que  Italia  delefiibus,  et  procuratione  or-    9^  ra  u  fu^u  vihayn,  m  ruf  <r*^  rw  ir^cv  «e»* 

*'  bis    amicis    permifsa;^      Siiet.    in  JdL    ^«w»  x^  nri^a/AMf,  «^  «^or  r^i  Ioma;  xoXv«,  .^;^. 

Caef*   79»  Kv^iivi};  i^  ran  trit  Ail6Vbn  va^x  to  /?6^i»09  ieaA&-- 

37  (c  Trojae  renaicens^  alite  Itlgabri  fUMi*  /SwXivIfs^toy  n  ft-iyu^  .49  avyxXifiw  onfAM^wiffr. 

**  Fortana  trifti  clade  iterabitur,  in^w  avnrivraloy  tot^  ewiaq  ta^a^  r»fMt(  t^  U^o^rr 

**  Dacente  vidirices  catcrvas  waf,  ii  t^  ^uyLxw^  tok  v^i^uIi^ok  cScs*  u  van. 

^  Conjuge  me  Jovis  et  forore.*^         ^  3lit|ai  owlbura;  if  »pXXov  rq  vo^a  ItaXok   P^"- 

Od.  3.  3*  et  Not.  edit.    ^411,  tuv  l^vrtvfMt  clv\h  wo^r,  »  fti^pa^lci.     Sozom.. 
Del£h.  Par,  16^1.    Hi(L  Elccl.  z.  3. 

an 
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an  .outward  Skevr  of  regard  for  Old  Rome,  he  made  no  alteration  chap; 
in  its  form  of  government ;  continuing  the  fenate,  and  all  other 
magiftracie8»  upon  much  the  fame  footing  as  in  former  times.  The 
new  city,  however,  daily  increafed  under  the  countenance  and  en-^ 
couragement  of  its  fovereign  y  and  foon  excelledit  in  beauty,  wealthy, 
and  population''^- 

Whatever  honor  this  illuftrious  prince  might  have  derived  from^ 
thefe  numerous  changes  and  improvements,  it  was  greatly  tar-^ 
nifhed  by  fome  particular  a&s  of  injuftice  and  opprellion,  exercifedi 
upon  a  fon,  awife^  and  feveral  of  his  mofl  faithful  fervants;  who^ 
fell,  the  unpitied  victims  of  his  fufp^cioa  and  cruelty,  by  the  handsi 
of  executioners  and  afiaffins  ^%  Shocking  as  thefe  fa&s  are  in  the.* 
relation,  they  are  too  well  founded  in  truth  to  be  denied ;  though  it  is^ 
poilible  that  they  have  been  much  aggravated  by  party  clamors*  Fon* 
h  is  univerfally  known,  that  the  paflions  and  prejudices  of  the  two^ 
rival  religions,  then  prevailing,  were  carried  to  fuch  a. reproachful! 
degree  of  excefs  on  both  fides,  that,  while  the  bigotted  Pa«*- 
gan  has  degraded  him  into  a  tyrant,  the  Chriftian,  no  lefs  zealous^, 
and  injudicious,  has  exalted  him  into  a  faint.  His  memory  haft» 
been  loaded  with  a  profuiion  both.of  (lander  and  panegyric,  equal** 
ly  falfe  and  ill-founded  ;.  and  there  is  fo  general  a  defe^fc  of  harmo-*- 
ny  in  the  coloring  of  his  character,  that  the  mod  accurate  an4.  im«»- 
partial  eye  can  never  pafs  any  certain  judgment  upon  its.  true  merit*. 


yturBai.    Sozom.  Hifl.  EccL  2.  3* 
40  4<  Verum  infolentia.  rerom    fecunda- 

**  mm    aliquantum    Conflfantinum    ex    il- 

*^*la  farorabili    animi    docilitate   mutavit. 

•*'Priinum,  neceflitudrnes  perfeoutua,  Crif- 
"pttm  filinm,  egregium  virum,   et  fororis 
filittm».  commodasindolis  javenexn,  inter-r 


•< 


« 


it 


€€ 


€€ 


fecif:  raox-y  uxorem ;  pof!,  namerofds^ 
amicos."  Eutn  lo.  4«-^— **  Faufla  con-r* 
juge,  ut  putant,  fi]ggerehte^  Cri/pumii-- 
linm.  necari  jubet»  Dehinc  uxorem  fuam  >. 
Faailam  in  balneas  ardentes  conjedlam . 
**  interemit ;  cum  earn  mater  Helena  dolore  .* 
**  nimio  nepotis  increparct.'*  Sex.  Aur., 
Vift.  cp.  41* . 

Butk 
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But»  fortunately  [for  the  caufe  of  trutti»  there  ia  anpto  raom, 
in  the  midft  of  thefe  very  wide  extrepica»  to  do  juftice  to  his  vir«i 
tue8,  without  beiog  oblig^  to  fuppicia  ox  exteuo^  his  faiU^ga. 
Ad^iitti^g  hun  to  have  been  guilty  of  iaai<^  paitkular  iaftancM 
of  oppreffioQ  and  cruelty,  he  unq^eft^tfiably  performed  nanjp 
important  and  meritorious  fervices  to  the  public,  at  large.  His 
lawsy  Vfhich  were  numeroua,  ^ife*  and  liberaU  cleady  prove  his 
wa^rm  regard  for  the  perfonal  rights  and  liberties  of  the  people  aver 
whom  ,he  prefided^\  By  his  valor  and  good  fbrtuoet  he  gave  tkem. 
a  tafte  of  the  glory  of  antient  Rome;  and,  by  his  prudent  and  hu« 
mane  government,  reftored  a  temporary  tranquillity  to  the  whole 
empire  **• 

The  public  adoption  of  a  pure  and  divine  faith,  fo  diametrically 
oppofite  in  its  principles  and  tendency  to  a  profane  and  contempti** 
ble  fuperftition,  occafioned  a  neceflary  revolution  in  the  former 
fyftem  of  jurifprudence ;  and  called  for  a  variety  of  new  laWs,  to 
infure  it  refped  and  (lability.  Thefe  open  to  our  view  a  boundleft 
field  of  curious  fpeculation.  But»  being  more  intimately  conneded 
with  ecclefiailical  hiftory,  they  muft  be'  deferred  to  a  future  work ; 
in  which  it  will  be  attempted  to  trace  out  the  origin,  and  explain 
the  nature^  of  that  fpiritual  jurifdidion,  which  the  corrupt  and 
haughty  miniilers  of  a  meek  and  humble  mafter  dared  to  ufurp  over 
the  ignorant  and  timid  princes  of  the  middle  ages. 

Suffice  it,  therefore,  at  preient,  to  advert  to  thofe  alterations, 
*which  were  purely  of  a  temporal  kind ;  and  were  the  more  imme- 

^'  Thefe  laws  are  all  preferved  in  the  tide   to  which   diey   belongs 

ne^dofian  Code^  a  work  of  which  we  ihall  ^^  **  Quod  fane  P.  R.  aegenriroe  tulh  (fc. 

(peak  more  particularly  hereafter ;  wherein  **  fonus) ;  qnippe  cojns  annis^  legibus,  de- 

they  are   all   regularly  digefted  according  "  menti  imperio,  quafi  novataii^.urbem.Ro- 

to  their  refpe£live  fubjefU ;  and  his  naote  **  manam  arbitraietoc*"    Sqc.  Jjir.  Vid» 

ii  always  .to  be  found  at  the  head  of  each  de  CsC  4i* 

idiate 
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dSate  confequences  of  the  retnoval  ot  the  feat  of  empire  firom  its^  ^^^  .^  ^^ 

primitive  centre.    Not  that  the  laWs  themfeWes,  as  far  only  as  they 

concerned  private  and  perfonal  matters^  underwent  any  very  mate* 

ilal  changes,  other  than  what  daily  experience)  and  the  improving 

tfifdom  of  fucceeding  ages,  gradually  and  imperceptibly  introduce  in . 

all  polifhed  and  civilized  ftates*  But  the  chief  difference  feems  to  have 

lain  in  the  mode  of  adminiftering  them.  Though  the  emperor's  cabinet^ 

had  long  been  the  onlj^  fdurce  of  legiflationi  yet  jiiflice  was  fiill  dif- 

penfed  by  the  ordinary  judges^  under  their  original  republican  cha-^ 

rafters  and  denominations ;  with  the  refefvation  of  a  dernier  refort  ta> 

the  prince,  vvho  was  the  "  apex"  of  all  judicial  authority.  But  now^/ 

tlie  inagiffrates  frequently  changed' their  former  appellations;  or^-, 

(Sven  if  they  retained  them,  they  found  them  united  with  fome  new* 

office  or  jutifdiQion  *'•     The  minifters  of  juftice  were  blended^ 

with  thofe  of  the  police,  and  werCv  confequently^  too  much  the* 

creatures  of  the  emperors  themfelves  ;  which  confufion  of  the  legif- 

lative  with  the  executive  power  was  highly  dangerous,  both  to  the- 

lives  and  properties  of  the  fubjed*    However  gently  and  beneficially 

it  might  have  been  exercifed,  by  a  juft  and  merciful  prince,  it  was-^ 

eaiily  converted  into  an  inftrutnent  of  injuftice  and  terrdr,  in  the 

hands  of  a.  tyrant*     Upon  the  whole^  therefore,  the  caufe  of  po* 

pular  liberty  gained  no  ground  by  the  new  regulatbns  of  G>nftan^ 

tine,  however  happy  the  people  in  general  might  feeLthemfelvea^^ 

from  the  humanity  of  his-  adminiftration# 

It  has  been  already  obferved,  that  Hadrian  had  projeded<a^ 
reformation  of  the  whole  Roihan  law,  but  lived  ^  only  to  fihifh* 
the  Imperial  Edi^i     This  work  fiood  very^  high  aa  ^  the^  pnbliac 


^  Gknn.  2*  ;.     An  iuxount  of  the  ma-    didlibns^,  are '  particalarly  deHiribed  ia  Coi^^ 
gifbates  under  this  new  arrangement/  with    Theod*.  u  5— i2« . 
the  nataic  of  their  feveraljofficeaandjari£»- 
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Reports  of 
Julius  Paa« 
lus. 


^  S\?  ^    cfteem}  and  continued  in  force,  with  little  .variation,  to  the  times 

■IV" 

u.  ^,^  -;   of  .which  we  are  now  treating  **.     But>  as  every  fucoeeding  prince 

added  fomething  to  the  former  flock;  the  daily  increafing  bulk  of 
the  imperial  laws  induced  fome  other. able  and^  judicious  profeflbrs 
to  digefl  them  into  a  certain  regular  order,   after  that  ei^ample. 

Code  of  Pa-  The  firft  of  thefe  attempts  was  made  by  Papirius  Juilus  j   who. 

pirius  Juftus.    ri         •  •  ,  .  .     . 

nourllhed  about  the  reigns  of  Commodus  or  Severus^  and  coIle<^ed 
the  conftitutions  of  Verus  and  M.  Aurelius  Antoninus  into  twenty 
books'^*. 

In  the  next  age,  the  learned  and  induilrious  Julius  Paulus,  al- 

» 

ready  fpoken  of  *^,  compiled  (ix  books  of  Decrees y  or  Decijions^ 
made  by  the  emperors  upon  the  hearing  of  caufes  *^  j  which,  from 
jhe  title,  feem  to  anfwer  pretty  exadly  to  the  Reports  of  adjudged 
cafes  in  our  modern  courts  of  juftice.  Both  thefe  collections^  which 
probably  dcferved  a  better  fate,  are  now  totally  loft;  except  a  few 
detached  lawsi  difpofed  according  to  their  refpe^ive  fubje^Sj  in 
different  parts  of  Juftinian's  Pande£ts. 

The  continual  diftradions  of  the  empire^  for  the  major  part  of  the 
century  next  fucceeding  the  death  of  Alexander  Severus,  fufpended  all 
farther  improvements  in  the  fcience  of  jurifprudence.  But  the  tranquil- 
lity enfuiag  from  the  firm  eftablifhment  of  G)nftantine  upon  the  impe- 
rial throne^  and  the  attention  paid  by  that  prince  himfelf  to  political 
reformation!  probably  encouraged  others  to  exert  their  abilities  to 


^  ?•  30J  and  3S6.     Giann.  i.  9. 

♦»  Jac.  Gothofr.  projeg.  ad  Cod.  Theod, 
€•  I.  Hein.  Hift.  Jur.  Ciy.  §  309.  Giann. 
!•  9.  The  cariottis  reader,  who  is  difpofed 
to  trace  out  the  fcanty  relics  of  them,  which 
are  ftill  preferved  in  the  Digeft,  will  find 
them  all  pointed  out  in  a  work  intitled.  In- 
dtic  Ligum  omnium  qiue  in  PandeSiis  contirnn^ 
tur,  p.  49.  per  ^ac.  LabitUim ;  which  is  de- 
ier^edly  commended  by  Giann.  ut  fup*  both 


for  Its  utility  and  ingenoity.  The  edition 
here  ufed  was  printed  at  Paris,  is57;  bat 
there  are  fome  others  of  a  much  later  ^ate. 

*•  P-  393- 

♦7  The  original  title,  which  Mil  cxifls  in 

the  Digeil,  is  Lihri  Dicrettrum,  al.  Impiria-- 

Hum  Sentintiarum  in  cognitieniius  frolatarum. 

Ind.  Leg.  Lab.  p.  79.  Hciju  at  fup.  §  343 
Sc  347. 

the 
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Code. 


tbe  fame  u&ful  purpofes  s  and  procl^osd  two  norc  highly  valaaU^ 
colIe£kiona»  '  ^ 

The  firft  of  thefe  was  tflltd  ih^  Cregorim  Co4e^  from  the  W^t 
Gregcrius,  or  Gregorianus ;  who  digefted  iato  order  the  chi^^  if 
not  the  wholci  of  the  Imperial  £did8,  from  Hadriaa  down  to  the 
middle  of  the  reigns  of  Diocletian  and  MaKimian#  From  >the  firag«*  A.  D.  2761 
ments  of  thefe,  which  hare  been  prefervedbyfome  learned  anti- 
quaries of  modern  times  ^^  they  appear  to  relate  principally  to 
private  and  perfonal  rights,  and  to  have  confifted  of  at  leaft  nint^ 
teen  books :  but  many  of  tfaeie  are  eniirdy  loft ;  and  the  reft  ace  fb 
few  and  imperfeO:,  that  it  is  impofilble  to  form  any  juft  idea  of  the 
method  and  defign  of  the  whole. 

The  author  of  the  fecond  collodion  was  Hermogenea*   ftoo  Hemoge^ 
whom  it  received  the  name  of  the  HcrmogcntMn  Code ;  the  remains 
of  which  are  comprized  in  a  very  few  fhort  titles,  containing  only 
certain  edids  of  Diocletian  and  Maximian,  by  way,  as  it  fliould 
feem,  of  a  continuation  oQhe  Gregorian^. 

The  hiftories  of  thofe  ages  -  have  taken  but  very  little  notice  of 
either  of  thefe  writers ;  fo  as  to  enable  us  to  determine,  with  any 
degree  of  precifioU)  in  what  time  they  lived,  or  wbA^  was  tbe  par« 
ticular  rank  or  quality  of  either.  Some  have  carried  Gregorius  as 
far  back  as  the  reign  of  Valerian  and  Gallienus^*;  but  this  fuppo* 
iition  is  clearly  confuted  by  the  numerous  laws  of  much  later 
princes,  ftill  extant  among  the  fragments  of  his  work.     There  is 


Cod«» 


^'  Particularly  by  Ant.  Schulting^os,  in  a 
work  Intitled^  JuriJ^rudcntia  Fetm  Jfat-Juf- 
iiniamat  p.  68z.  Lug.  Bat«  1717.  For  a 
further  account,  vid.  Hein.  Hift*  Jur.  Civ. 
i  367  &  368;  et  id.  Proenir  ad  Ant. 
Rom.  $  ij  ic  1%:  Giann.  i.  9;  and 
likewife  Taylor's  Elem.  p.  17.  in 
which   writers  all    the   principal  authoii- 


tiesy  relative  to  the  iubjed,  are  accurately 
given. 

^  They  are  to  be  found  likewife  in 
Schult.  p.  709.  Vid.  et  Hcin.  Hift.  Jur» 
Civ.  §  358  et  370 :  et  id.  Proem,  ad  Ant. 
Rom.  §  191  et  Tayl.  ut  fup. 

^"^  Grav.  O,  J.  1. 131.  and  the antboritiet 
by  hun  dted. 


M  m  m 
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'  ^^  K  as  mudi  uacertainty  ^ith  regard  to  Hermogenes :  though  it  is 
probable  that  he  was  nearly  a  cotemporary  of  Gregorius*  but 
fomewhat  youDger ;  and  that  he  reached,  if  not  furvived,  the 
reigQS  of  the  fons  of  Conftantine. 

There  can  be  no  queftion,  however»  that  both  of  them  were 
eminent  in  the  profeffion  of  the  law  :  and  they  might  poiCbly  have 
borne  fome  offices  of  dignity  and  truft  under  the  government; 
which  might  have  given  them  eafier  accefs  to  the  records  wherein 
the  materials  were  depofited. 

It  is  quite  doubtful  whether  thefe  Codes  were  undertaken  by  the 
fpecial  command  of  the  emperors,  or  by  the  voluntary  choice  of  the 
compilers.  But  it  is  certain  that  they  were  received  in  the  public 
courts  of  juftice ;  and  that  they  were  quoted,  as  authority,  by  the 
advocates  and  writers  of  that,  and  feveral  fubfequent  ages  "•  They 
are  likewife  exprefsly  referred  to  by  Juftinian,  in  the  prefaces  ta 
his  own  G)de ;  whereby  all  fuitors  and  pra&itioners  are  prohibited, 
under  fevere  penalties,  from  citing  them^  as  law,  for  the  future ; 
fuch  parts  only  excepted,  as  he  fhould  think  proper  to  adopt  into* 
his  new  compilation  '\ 

Gregorius  i|^  not  known  to  have  been  the  author  of  any  otheo 
work,  than  the  G)de  before  mentioned ;  no  part  of  which  has  beea 
honored  by  the  notice  of  JufUnian'%.  excepting  only  in  his  prohi* 

bitiom 


''  Giann.  i.  9.  who  has  rtferred  to  feve- 
ral inftances  of  this  kind. 

9*  **  Sciant  omnes,  tarn  litigatores,  qaam 
**  difertiflimi  advocati,  nallatenus  eis  licere 
•*  dc  cstero  conftitationes  ex  'ueterihurtrihus 
**  codicihusf  qaorum  jam  mentio  fadla  eft, 
<*  vei  ex  iis,  quae  novelise  conilituuones  ad 
*'  pra^fens  tempu«  vocabantur,  in  cognitiona- 
**  libtts  recitare  certain iniboa^  fed  folum  ei- 
5'  dem  noftro  Codici  infertia  conflitutionibtta 


•«  nccefft  eft  uti,  filfi  crimlni  fubdendii 
•«  his,  qui  contra  hoc  facere  aufi  fuerint/* 
Prsef.  de  Juft.  Cod.  confirm.  $  3. 

"  Gothofred,  in  pro),  ad  C-  1  h.  c.  1.  §  i. 
has  the  following  remark  ;  "  Ex  Gregoriani 

*  vero  libra  5  dc  ««/////,  laudator  nobilifii- 

*  ma  Diocletiani  lex  ab  Authore  collationis 
«  Icgum  Mofaicarum,  tit.  de  inceftu  mmptiis, 

*  6.  cujus  pars  cxtat  I.  7.  C.  Juftim.  tod. 

*  /iV."  and  in  thii  he  is  implicitly  followed 

5  by 
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bitloa  of  the  future  ufe  of  it.  Hermogenes,  befides  his  Code^ 
cotnpofed  Epitomes  of  the  Law^  in  fix  books ;  very  confiderable 
cxtrads  from  which  are  incorporated  in  the  Digefl ;  and  likewife  a 
treatife  on  Fideicommiffary  Trujis^  probably  in  four  books,  from 
whence  the  emperor  has  borrowed  no  more  than  a  fingle  law'*. 

Some  very  learned  and  judicious  writers  of  later  times  have  con- 
jedured,  that  the  lawyers  of  that  age,  moft  of  whom  ftill  adhered 
to  the  idolatrous  fuperftition  of  their  anceftors,  were  jealous  of  the 
innovations  made  upon  the  antient  fyflem  of  jurifprudence  by  Gon« 
ftantinCt  in  confcqucnce  of  the  eftablifhment  newly  given  by  him 
to  the  Chriftian  religion;  and  therefore,  to. prevent  the  imperial 
conftitutions  from  corruption  or  negledl,  and  to  preferve  them  en- 
tire to  pofterity,  they  took  the  foregoing  method  of  reducing  them 
into  Codes  ". 

But,  if  we  can  form  any  thing  like  an  accurate  judgment  of  the 
merits  and  defign  of  thefe  colledions,  from  their  prefent  imper- 
fefl:  remains,  they  will  be  found  to  carry  but  very  little  internal 
evidence,  two  or  three  inilances  only  excepted,  of  the  religion  of 
their  refpedive  authors.  Their  chief  objed  feems  to  have  been,  to 
lay  down  rules  for  the  regulation  of  private  civil  rights,  independ- 

\xy  Giannone,   i.  g.    Bat  they  have  both  only  paflage  which  bears  any  relation  to 

fkllen  into  a  fimilar  enor  ;  as  the  7th  law  of  this^  in  the  correiponding  title  of  Juftinian't 

Jaitinian's  Code  does  not  relate  to  the  Tub-  Code,  is  in  I.  4.  from  a  Conftitution  of  Va- 

jed  of  inceftuoos  marriage ;  but  is  meant  to  lentinian,  Theodofius,  and  Arcadius ;  who, 

•define  who  are  mean  women,  fuch  as  fenators  ipeaking  of  the  penalties  to  be  inili£led  up- 

are  prohibited  from  marrying*    The  Greg9''  on  fuch  as  are  guilty  of  this  crime,  add : 

rian  Law  referred  to  by  thefe  writers,  as  it  "  Quos  tamen  ita  demum  legis  nofbae  la- 

ftands  among  the  fragments  piiblifted  by  ^  ^ueis  eximi  placuit,  ii,  aut  errore  com- 

Schulungius,    p.  700,   is  in  the  following  **  perto,   aut  ubi  ad  legitimos  pervenerint 

words :    *^  His,  qui  iaceftat  nuptias  par  «--  **  annos,  conjun^onem  hujufmodi  fine  uUa 

*^  rorem  contrahunt,  ne  pcenis  fubjiciantur,  **  procraitinatione  diremerint." 
*'  ita  demum  tlementia  principum  fubvenit,  '^  Ind.  Leg.  Lab*  p.  91^  92. 
**  ii,   pofteaquam  errorem  fuum  refcierint,       JL  Giann*  i.  9.    Hein.  Hifl.  Jur.  Ciy» 

'«  illic5  nefarias  nuptias  dironertnt."    The  S9f^ 

M  m  m  2  entl/ 
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ently  of  any  religious  confideration  whatever;  and,  as  fuchi  not 
likely  to  excite  the  apprebenfions  or  fufpicions  of  Chriftian  princes  i 
who,  notwithftanding  their  many  new  regulations  in  favor  of 
Chriftianity,  too  often^  through  mere  negligence*  adopted  the  con- 
fiitutions  of  their  Pagan  predecefTors,  though  repugnant  both  to  its 
tenets  and  intereils^.  It  is,  therefore,  not  improbablci  that  thefe 
ufeful  works  were  undertaken  with  the  concurrence  and  encourage* 
ment  of  Conftantine,  who  was  a  fteady  and  generous  patron  of 
learning;  and  efpecially  if  it  be  true,  as  fome  fuppofe,  that  the 
compilers  were  men  of  eminence  about  the  imperial  court,  and  en* 
joyed  the  confidence  of  their  refpedive  fovereigns. 

The  udaffeded  and  univerfal  lamentations  of  the  people,  on  the 
death  of  Conftantine,  carried  the  ftrongeft  evidence  of  the  reality  of 
his  virtues.    One  of  the  moft  immediate  ill  confequences  of  this 
melancholy  event»  was^  a  renewal  of  the  impolitic  pradice  of  di- 
viding the  territories  among  feveral  collegues,  of  which  there  had 
been  already  too  many  examples ;  whereby  the  unity  of  the  impe* 
rial   authority   was  broken,   its  ftr^ngth  diminiflied;    and,    for 
want  of  the  fpirited  exertion  of  a  fole  ruling  power,  the  whole  em- 
pire was  diflurbed  by  the  inroads  of  foreign  enemies,  or  the  pre* 
tenfions  of  domedic  ufurpers.    The  afibciates  themfelves  were  like- 
wife  frequently  embroiled  in  fatal  diflentions  with  each  other; 
'   and  the  laws  and  conftitution  were  made  the  fport  of  military 
violence. 
Sons  of  Con-      The  three  fons  of  Conftantine  were  proclaimed  by  the  army  joint 
ftandnc.        fucccffors  to  their  father,  and  each  took  his  feparatc  ihare  of  the 

A*  JJ*  337'  , 

dominions'^)  which  fooa  produced  difcontents  and  difagreement 

between 


'^  Several  inftances  of  this  kind  are  tOt  be        "  **  Qao  mortuo— ad  tres  Orbis  Romani 
fcen  in  Goth.  Proleg.  ad  C.  Th.  c.  a,  «  dooiinatio  redaOa  eft,  Conftancinum,  et 

/<  ConftantittJii» 


*, 
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between  them,  and  ended  in  the  death  of  the  cldeft,  whofe  allot-  chap* 
ment  reverted  to  the  furviyors^  according  to  the  cuftomary  practice  *  ,  _j 
upon  fuch  partitions  ^. 

Julian,  though  of  the  family  of  Conftanttne,  and  educated  in  jfofian. 
the  principles  of  Chriftianity,  was  never  fincere  either  in  the  belief    .*    \     ' 
or  pradice  of  it.     Being  called  to  the  throne,  upon  the  death  of 
Conftantius,  by  the  voice  of  the  army,  he  openly  profeffed  him- 
felf  a  Pagan,  and  took  every  meafure  in  his  power  to  reftore  the 
profane  and  impious  worfhip  of  the  primitive  ages  ^\    Every  aft 
of  Conftantine,  in  favor  of  Chriftianity,  he  confidered  as  an  inno* 
vation  upon  the  antient  laws  and  cufioms  of  the  empire^.    He 
treated  the  profefibrs  of  that  holy  religion  with  divers  indignities  ; 
and,  though  he  did  not  go  fo  far  as  to  fhed  their  blood^',  he  ex« 
pelled  the  bifliops  and  clergy  from  the  principal  cities  ^%  and  de*  ' 
prived  the  Chriftians  of  the  benefits  of  a  liberal  education,  by  pro- 
hibiting the  mailers  to  teach  in  their  refpeftive  fciences,  unlefs 
they  would  abjure  the  ChrifHan  hith :  a  ftriking  inftance  of  into* 

•<  ConJlantiain,  ac  Conftanteniy  filios  Con*  **  poterat  occuldffime.    Ubi  verOj  abolitis 

^*  ftantini.     Hi  finguli  has  partes  regendas  **  quae  verebatur,  adefle  fibi  libemm  tempas 

**  habaerant.      ConfUntinus  junior  cun^a  ''  fadandi  quae  vellet  advertit.  fui  pedoris 

*«  trans  Alpcs:  Conftantius,  afreto  Propon-  **  patcfcdt  arcana;  et,  planis  abfoluufquc 

**  tidis,  Afiam  atque  Oricntem :  Conftans,  **  dccrctis,   aperiri  templa,  arifque  hoftias 

**  Illyricum  Italiamqne  et  Africani»   Dal-  **  admoveri    ad    deomm    flatuit  caltuxn.'^ 

'^  xnauaniy    Thradam,   Macedoniamqoe  et  Amm.  Marc.  22.  5.  -« 

••  Achaiam."    Sex.  Aur,  Vift.  ep.  41.  **  Giann.  2.  5. 

^      *•  "  Conftantinum,    bcllum   fratri  infe-        •■'"   Religionis    Chriftianae    adfe^atori 

''  itntem,  et  apnd  Aquiieiam  inconfultius  **  perinde    tamen^    ut    croore   abftineret.'^ 

•*  proelinm  aggTefTaniy  Conftantis  duces  in-  Eutr.  10.  8.— — Eori*  yct^  f«  watloi  t^ovh  WojkFo 

•*  teremerunt*    Ita  reipublica  ad  duos  Au-  »vru  <n/rw«i  rot  'Ew^vio-fAo*  ffia^tr^M  fwj>  d  rifbw- 

"  guftos  redafla  eft."     Eutr.  io«  5^  ^ii0-Sa»  t»(  hfJM;  fcii  BtXorrai^  ^vm  at&AMtc  nfofMXiM* 

•»  **  Et  quanquam  a  mdimentis  paeritiae  Soz.  Hift.  Ecd.  5..  »y. 
**  primis  inclinatior  erat  erga  numinam  cul-        ^*  1^  h  KXti^xai  t^  rvf  v^otrvrof  r*m«*Xii« 

"  turn,  paulatimqae  adolefcens  defiderio  rei  awf  itti^avmiv  tatv  vo^nn  t^vitf^t*    Soz«  Hift» 

«'  ftagrabat,  multa  metuens  tamen,  agitabat  Ecd.  ^.  15. 
**  quaedam  ad  id  pertinentia  quantum  fieri 

7  leran( 
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BOOK  lerant  zeal,  which  could  not  efcape  the  cenfure  even  of  his  devoted 
Panegyrift''^  The  fame  learned  writer  very  candidly  ownsy  that 
he  was  a  much  (lri£ter  ohferver  of  the  ceremonies,  thjin  of  the  Tub- 
fiance,  of  religion ;  that  his  piety,  fuch  as  it  was,  chiefly  difplayed 
itfelf  in  fpilling  the  blood  of  innumerable  herds  of  innocent  cattle ; 
infomuch,  that,  had  he  returned  alive  from  his  Parthian  expedition, 
he  would  hardly  have  found  vidims  fufficient  to  have  fatisfied  his 
miftaken  devotion ^^ 

On  the  other  hand,  to  take  him  in  the  mofl:  advantageous  light 
pofiible,  if  philofophy,  unanimated  by  true  piety,  if  a  fevere  exer« 
cife  of  .the  merely  moral  virtues,  without  reference  to  any  divine 
obligation,  can  atone  for  a  perverfe  defedion  from  the  fublime 
trutliS)  in  which  he  had  been  educated  from  his  youth ;  it  would  be 
high  injuftice  to  his  memory  to  deny  him  a  place  among  the  moft 
accompliflied  charafters  of  his  age^^  In  the  infli<£lion  of  punifh* 
ments,  he  was  fevere  without  cruelty ;  and  oftener  threatened  the 
fword  than  ufed  it^^  Wixh  regard  to  fenators,  accufed  of  capital 
ofFences;  out  of  compliment  to  the  prince,  as  being  one  of  the 
number,  they  were  permitted  to  enjoy  their  full  liberty  till  after 


*i  **  niud  inclemensy  quod  docere  vetuit 
«  magiftros  rhetoiicos  et  grammaticos  Chri- 
^'  ftianosy  ni  tnmfUTent  ad  auminam  caltom." 

^j^m.  Marc.  25.  4.<— — Tii(  K^^s^^aubi  'E^Xnn- 

mtK  ^mhioi  fAfTixtt'  tlU0^vl•    Socr.  HiH.  EccL 
3.  i6. 

^  "  Caltu3  numinam  raperftidofus.'^  Sex. 
Aur.  Vi£t«  ep.  43.—^''  Superflitiofas  magis 
"  quam  Acronun  legitimus  obferfratoTy  in* 
"  nameras  fine  pardmonia  pecudes  madans : 
**  ut  aeiliinaretur,  ii  revertilTet  de  Parthis, 
**  boves  jam   defuturos."      Amm.  Marc. 

^5  *€  JBqoaverat  pkilofophos  ct  Graecoruni 
'<  fapkntiifimos.''  Sex.  Aur.  Vift.  ep.  43*  — 


*'  Cam  enim  fluty  ut  (aplentes  definiuiity 
**  virtutea  quatuor  praecipuey  Temperantia* 
**  Prudentta»  Juftitia^  Fortitudo,  eifque  ac- 
**  cidentes  extrinfecus  alias,  fcienda  rei  mi- 
"  litarisy  att&oritas«  felicitas,  atque  libera- 
**  litas ;  inteoto  ftudio  coluit  omnes  ut  fin- 
**  gulas«"    Amm.  Marc.  25.  4. 

66  €i  Quibus  autem  juftitix  indaruit  bo^ 
**  nisy  multa  fignificant.  Primd,  quod  erat 
**  pro  rerum  et  hominum  diftlndtione  fine 
''  crudditate  terribilis;  deinde»  quod  pau- 
**  corum  difcrimine  vitia  cohibebat;  turn 
*'  autem,  quod  minabatur  ferro  podus  quam 
*5  utcbatur/»    Id.  ib. 

they 
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they  were  tried,  and  conviflied,  and  degraded  from  their  rank*^ 
Butf  as  this  lenity  rather  bordered  upon  itnprudencej  and  gave  too 
frequent  opportunities  to  traitors,  and  other  nototious  offenders,  to 
efcape  the  jufl  rewards  of  their  crimes,  this  indulgent  part  of  the 
law  was  afterwards  omitted  by  Juftinian^^  ' 

Julian  was  very  exad  and  pundtual  in  the  adihiniftration  of  pri- 
vate juftice;  and  frequently  prefided  in  his  own  Confiftory,  fur- 
rounded  and  adiiled  by  his  great  officers  of  State  ^'.  His  Iaws>  in 
general,  when  not  didated  by  religious  prejudice,  are  fenfible  and 
politic ^""^^  and  have  beea  adopted,  in  fome  inflances  rather  too  in^ 
difcrrminately,  into  the  Codes  of  his  fucceffors  ^\ 

The  caufe  of  idolatry  expired  with  Julian ;  and  from  hencefor-  A.  D.  363; 
ward  Chriflianity  refumed  her  empire,  under  the  protection  of  the 
fucceeding  princes,  who  gloried  in  the  title  of  its  patrons  and  de- 
fenders ;  though  not  always  fo  deeply  tindured  with  its  dodtrines,. 
as  to  underfland  or  promote  its  true  interefts.  All  of  thefe,  to  the 
younger  Thebdofius,  however  different  ia  their  perfonal  characters, 
purfucd  the  fame  plan  of  government  that  was  fettled  by  Conftan- 
tine.  They  continued,  as  ufual,  to  iflue  their  edicts,  many  of 
which  were  generally  well  fuited  to  the  occafions  that  required 


^7  «  Jos  fenatoniai  et  auAoritacem  ejus 
**  ordiniSj  in  quo  nos  quoque  ipfos  eife  nu- 
*'  meramusy  necefle  eft  ab  omni  injuria 
**  defendere.  Si  quis  ergo  fenator  focios 
'*  crioiinis  infimulatus  fuerit,  ante  caufse 
**  cognitioneniy  omni  terrore  calunraiae* 
**  omni  fufpicionis.  moleftia  careac,  vacuus 
**  fit  prorfus  et  liber,  antequam,  re  con- 
**  vida,  crimen  agnofcat  et  exuat  digtiita- 
*'  tern."    C.  Th.  9.  2.  u    . 

«  C.  12.  I.  8. 

^9  The  following  curious  Law,  or  rather 
Notarial  A€b,  ihews  the  perfons  of  i|kidl 
this  court  wa»  generally  compofed.  '^  .i%rs 
^  aAorom  habitorum  apud  iiaipcFatorem  Ju» 


lianum  Auguftum,  Mamertino  et  Nevitta 
Cofs.  X.  K^l.  April.  Conftantinop.  in- 
Conjtfiorhf  adftante  Jovio,  viro  clariflimo^. 
Quaelbre ;  Anatolio^.  Magiftro  0/ficio« 
rum ;  Felice,  Com.  S.  L.  &c.  Imp.  Juli- 
anus  dixit :"  Then  follows  the  Imperial 
Decree,  in  Greek :    Tvinttavra  y^fAf^-arw 

C.  Th>  II.  39«  5. 

^^  *^  Jura  condidit  non  molefta,  abfolute* 
**  quaedam  jubentia  fieri  vel  arcenti^,  prster- 
**  pauca."    Amm.  Marc.  2$.  4. 

7'  Hein.  Hift»  Jun  Civ.  §  373.. 

them  5 
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Declined 
Hate  of 
Jurifpru- 


them ;  though  the  antient  elegance  and  concifenefs  of  the  legiflative 
ftyle  were  too  often  involved  in  a  vcrbofe  and  ofientatious  difplay  of 
imperial  confequence. 

The  confufions  of  the  Roman  Empirey  the  flnduating  date  of 
the  government,  and  the  daily  encroachments  of  arbitrary  power, 
had  thrown  a  languor  over  the  liberal  arts  and  fciences,  and  had 
reduced  every  branch  of  polite  learning  to  a  general  decline.  Jurif- 
prudence  fuffered  equally  with  the  reft ;  and^  from  having  been  the 
favorite  occupation  of  the  firfl:  orators  and  flatefmen^  in  the  mod 
iflouri(hing  ages  both  of  the  republic  and  monarchy,  at  leaft  as 
far  as  the  time  of  Alexander  SeveruSf  was  now  configned  over 
to  (he  mod  illiterate  and  contemptible  plebeiansi  and  liberated 
flaves  ^\ 

In  the  more  liberal  and  difinterefted  ages  of  the  republic^  the 
ichief  advantages  derived  from  the  praftice  of  the  law,  were,  honor^ 
applaufe,  and  the  heart*felt  fatisfadion  of  employing  great  and 
Tefined  talents  in  defence  of  the  poor,  the  ignorant,  and  the  op- 
prefled..  Mere  fan>e,  however,  being  found  a  very  infufficient  re- 
-compenfe  for  the  daily  fatigues  both  of  the  mind  and  body,  it  foon 
became  an  objeft  of  private  lucre.  Perhaps,  likewife,  the  pra£ti« 
tioners  began  to  conceive  too  high  an  idea  of  their  own  importatice ; 
and  to  fet  fo  great  a  value  upon  their  own  fervices,  that  the  indigent 
ivere  often  obliged  to  yield  up  their  rights  to  the  rapacious  demands 
of  the  rich,  for  want  of  ability  to  purchafe  the  aflillance  of  a  ikilful 
advocate.  Some  (imilar  abufe  mod  probably  gave  occafioa  to  the 
famous  law  of  M.  Cincius  Alimeatus,  the  Tribune,  fo  early  as  the 


^*  Hein.  Hift.  Jur.  Civ.  i  375 «  Jo- 

**  ris  civilis  fcieotia;  quae  Manlio8»  Scsvo- 
**  las,  Serviosy  in  aropliffimniii  gradam  dig- 
'^^  nitatis  evexerat,  libcrtoram  artificiaxn  di« 


**  cebatar««*Itaque  omne  fiadlum  pecuniae 
**  coacervandae*  Tanto  enim  vir  quifqae 
''  melior,  qaanto  peciiniofior.'*  CI.  Mam. 
pan.  XI*  €•  2«. 

'timet 
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t{iiie«  of  the  Second  Punic  War,  which  was  intended  to  revive  the    chap. 
pf imitire  cullom  of  gratuitous  advocation   •  w--^^,*-  J 

Though  this  Law  kept  up  the  dignity  of  the  profeflSon,  and  pre- 
ferved  it  in  very  honorable  hands  for  feveral  ages  afterwards,  it 
was  far  from  producing  the  whole  of  the  intended  efFedl.  Some  of 
thefe  orators^  as  before^  turned  their  patronage  to  good  profit ; 
while  others,  more  delicat^^  fatisfied  their  fcfuples  by  the  accept* 
aace  of  a  fubftantial  prefenti  in  lieu  of  money.  This  feems  ta  be 
owned  by  Cicera  himfelf,  iii  one  of  hi^  epiftles  to  Atticus,  where 
he  fpeaks^  in  a  jocular  manner,  of  receiving  fome  books,  which  he 
had  been  advifed  would  not  be  confidered  as  a  breach  of  the  Ginciaa 
Law^*.  Such  pitiful  evailona  were  not  likely  to  remedy  the  abufe ; 
which  ftill  continuing  to  increafe,  in  the  age  immediately  fucceed- 
ing,  Auguftus  procured  a  deoree  of  the  fenate,  to  prohibit  «very 
kind  of  reward,  under  penalty  of  the  quadruple  value  ^\  *  ^^^^  * 

Thus  flood  the  Law  till  the  time  of  Qaudius ;  when  a  new  tide 
of  grievances  btoke  in  upon  the  conftitution,  under  the  connivance 
of  the  imperial  power ;    among  which,   none  afforded  fo  juft  a 
ground  of  complaint,  as  the  venality  and  perfidy  of  advocates.     A  A.  D.  46. 
remarkable  cafe  of  a  Roman  knight,  who  had  put  an  end  to  his  own 

7'  This  Law  is  well  known*    and  frc-  *«  tano  ct  Cethego,  cam  qutdetn  ille  admo- 

quendy  taken  notice  of»  by  later  hiftorians  $  **  dum  fenex,  fuafor  Legis  Cinciae  de  donis 

as  will  be  feen  prefently.    We  have  no  clear  **  et  xniineribus  fuit*"    De  Sen.  4. 
account  of  the  immediate  caufc  of  its  being;        ''^  '*  Nunc  (ut  ad  rem  meam  redeam)  L, 

enaAed;  neither  docs  Llvy  fay  a  word  con-  ^  Papirius   Paetus,    vir    bonus,    amatorque 

ccrning  it,  though  he  has  occasion  to  fpcak  **  nofter,  .  mihi    libros    eos,    qiios    Servius 

of  Cincius  himfelf,  lib.  zg*  c.  20  :  and  the  «*  Claudius  reliquit,  donavit.      Cum  mihi, 

only  reference  to  it,  that  I  hare  been  able  to  **  per  legem  Cinciam  licere  capere,  Cincius 

iind  in  that  author,  is  put  into  the  mouth  of  ^'  amicus  tuusdiceret,libenterdixi,  me  accep- 

Cato  the  Cenfor,  34.  4 :  and  this  rather  re-  *'  turum,  fi  attuItlTet."     Cic.  ad  Att.  i.  20. 
lates  to  another  branch  of  it,  not  now  in         '*   K«i  ra^  ^nro^^K  «fiwSii  at;>«yo^jv-«i  n  n- 

Gontemplation*     It  is  alluded  to  in  the  fame  r^aorXtfoncr  ocnt  at  ^«C«iviy  c«T»v;»r,  exiAsivi.    Dio 

oblique  manner  hy  Cicero:     "  Cofs.  Tudi-  Caff.  54.  18. 

N  n  n  life. 
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B  0,0  K    life^  through  grief  and  dlfappointment,  on  finding  hirofclf  betrayed 

I  V  • 

by  one  of  them,  to  whom  he  had  given  an  enormous  fum  of  mo- 
ney, fo  alarmed  the  fenators,  that  they  inftantly  called  out  for  a 
revival  of  the  Cincian  Law^\ 

The  arguments  in  fupport  of  the  motion  chiefly  turned  upon  the 
generous  practice  of  former  ages  ;  upon  the  indignity  offered  to  the 
firft  of  all  the  liberal  fciences,  by  degrading  it  into  a  lucrative  em- 
ployment ;  and  on  the  danger  of  making  difputes  and  enmities  per- 
petual". On  the  other  hand,  it  was  urged,  that  honor,  without 
profit,  was  of  little  confequence  to  thofe,  who  had  no  pretenfions  to 
the  notice  of  pofterity ;  that  the  qualifications  neceflary  to  form  an 
advocate  required  much  fludy  and  attention,  which  obliged  them  to 
neglefl:  their  own  family  concerns  ;  and,  if  the  rewards  of  their  in- 
,  duftry  were  withheld,  the  profeffion  itfelf  would  be  utterly  dif- 
regarded  ^*. 

The  reafons  were  very  plaufible  on  both  fides;  and  the  refult 
was,  that  the  fenate  made  a  decree,  with  the  mediation  and  confent 
of  the  emperor,  whereby  permidion  was  given  to  receive  fees, 
the  quantity  being  limited   to  ten  feftcrces  :    and  whoever  fhould 


1 


<( 


<f 


'*  **  CunAa  legam  ct'magiflratuum  mu- 
"  nia  in  fe  trahens  princeps^  inateriam  prae- 
**  dandi  patefecerat.  Nee  quidqtiam  pub- 
*'  Hex  mcrcis  tarn  ven ale  fuit,  quam  advo- 
*'  catorum  perfidia  :  adeo  ut  Samius,  infignis 

eques  Roman  us,    quadringentis  nummo- 

ram  millibus  ailio  datis,  et  cognita  prx- 
**  varicatione,  ferro  in  domoejusincubueiit. 
•*  Igitur  incipiente  C.  Silio  Confule  defig- 

*«  nato, confurgunt     Patres,     legemque 

"  Cinciam  flagitant ;  quacavetur  antiquitus^ 
*'  ne  guts  ob  cau/am  orandam  pecuniam  do- 
•'  numque  accipiaty      Tac.    Ann.  11.  5. 

77  M  Veterum  oratorum  exempla  referens. 


«( 


<« 


cc 


*'  qui  famam  in  pofleros  prxmia  eloquential 

*'  cogitaviflent  pulcherrima.      Alioquin  et 
bonarum  artium  principem  fordidis  mini^ 

ileriis  foedari quod  ii  in  nullius  mer- 

cedem  ncgotia  tueantur^    pauciora  fore : 

*'  nunc  inimicidas,   accufaciones,   odia,   et 

"  injurias  foveri."     Id.  ib.  c.  6. 

'•  **  Neque  tamen  cloqucntiam  gratuito 
contingere :  omitti  curas  familiares,  ut 
quis  fe  alien  is  negotiis  intendat.  —  Nihil  a 
quoquam  expeti,  nifi  cujus  fruflus  ante 
provident. — Sublatis  ftudiorum  pretiis^ 
etiam  ftudia  peritvra^  ut  minus  decora." 

Id.  ib.  c.  7. 
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prefume  to  take  more,  incurred  the  penalties  of  the  laws  againfl:    chap. 
bribery  '*• 

This  permiffion  was  renewed,  in  general  terms,  under  Nero**^ 
But,  in  the  time  of  Trajan,  an  attempt  was  made  to  introduce  a 
new  regulation,  upon  the  following  occafion.  Pliny  the  younger, 
happening  to  be  defendant  in  a  caufe,  made  his  appearance  accord* 
ing  to  the  ufual  form ;  but  found  the  court  adjourned  by  Nepos  the 
Prsetor,  who  had  propofed  an  Edi^y  to  oblige  all  the  litigants  to 
take  an  oath,  that  they  had  neither  advanced,  promifed,  or  given 
fecurity  for,  any  fees  to  advocates,  previous  to  the  commencement 
of  the  fuit.  All  thefe,  and  many  more,  were  included  within  the 
prohibitions  of  the  decree  of  the  fenate  under  Claudius  j  but  when 
the  bufinefs  was  finiflied,  they  were  allowed  to  receive  the  reward 
fettled  by  that  law". 

Though  the  lawyers  thus  condefcended  to  make  a  trade  of  their 
eloquence,  yet  their  pride  would  not  permit  them  to  depreciate  the 
value  or  merit  of  their  fervices,  by  confidering  themfelvcs  in  the 
light  of  hirelings^  and  by  difgracing  their  gains  with  the  mean  and 
illiberal  name  of  ivages^^\  but  they  were  pleafed  to  dignify  them 
by  the  more  refpc£table  title  of  prefentSf  or  gratuities ;  fuch  as  they 
might  very  honorably  accept,  though  they  could   not   legally  de« 


\  7f  €€  jjgg^.  j(j^  haud  fruftra  difta  princeps 
^*  ratus,  'capiendis  pecuniis  pofuit  modam, 
**  ufqae  ad  dena  feftertia,  quae  cgreffi  repe- 

**  tundarum-tenercntur."     Id.  ib. The 

Seftertium  contained  looo  Sefte'rtiif  worth 
about  8  /.  I  /.  ^kd.  fterling ;  fo  that  the  fee 


**  Caufa  dilationls^  Nepos  Praetor,  qui  Icgi- 
"  bus  quaerit.  Propofuerat  hoc  cdidum  ; 
''  admonebat  accufatores,  admonebat  reos, 
'*  executurum  fc  quae  SC.  continercntur. 
**  Suberat  edidVo  SC.'hoc.  Omnes^  quicquid 
**  negotii  habere'ht^  jurare  prius  quam  agerent 


afcertained    by   this    law  would  amount  to     *'  jubehantur,    nihil  fe  ob  ad^vocationem  cui^ 
about  80/.  i^s,  yd.     Vid.  Ainfworth's  Dift.  *  "  quam  dedije,  promijlfc^  cavij/i.    His  enim 

"  verbis,  ac  mille  prxterea,  et  vznire  ad- 
''  vocapones  et  emi  vetabantur.  Peradlis 
'*  tamen  negotiis,  permittebantur  pecuniam 
*'  duntaxat  decern  miilium  dare."      Plin. 


Table  of  Roman  Coins. 

•®  "  Litiga tores  pro  patrociniis  ccrtam 
*'  juftamque  mercedem  darent."  Suet,  in 
Ner.  17. 


**  This  account  is  given  by  Pliny  him-    Epift.  5.  21. 


t^t    in  an    epiiUe    to  his  friend  -  Rufus. 


tft     (C 


Mercedes,**    D.  50.  13.  i.  pr. 
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BOOK   mand".    Tbefe  are  th«  dodrkies  laid  down  by  ttie  famous  Ulpiaa; 

X  V  •• 

and  yet,  notwithftanding  an  afFeded  difavowal,  he  permits  the 
judges  to  determine  concerning  the  fees  of  advocatesy  in  proportion 
to  the  importance  of  the  fuit, .  the  abilities  of  the  pleader^  and  the 
fiyle  of  the  court,  provided  he  does  not  exceed  the  Aim.fpecified  by 
taw*^;  vvhich,  according  to  the  liberality ,  or  extravagance,  of  thofe 
times,  v^as  an  hundred  ^^  aurei^'  for  each  caufe^^ 

Whether  the  emoluments  accruing  to  the  profeffion  of  the  law 
made  it  more  or  tefs  honorable  in  itfelf,  is  a  matter  of  fpeeulation, 
which  it  might  be  thought  unbecoming  an  humble  member  of  the  fame 
erder  to  determine.  By  the  opportunities  it  afforded  of  accumulating 
wealth,  it  certainly  gave  great  weight  and  confequence  to  its  pro<^ 
feflbrs;  and>  upon  one  celebrated  occafion,  when  the  imperial 
throne  was  put  up  to  public  auction,  enabled  an  eminent  pradi* 
tioner  to  out-bid  all  his  competitors^.  It  did  not  indeed  derive  any 
credit  from  this  circumftance,  nor  from  the  perfoaal  cbarader  of 
Julian  himfelf ;  yet,  while  it  continued  to  be  exereifed  by  mca  of 
rank,  probity,  and  education,  it  was  the  terrw  of  the  wicked»  the 
protedioa  of  the.  virtuous,  and  the  main  pillar  of  the  conftitution» 
As  fuch,  the  profeflfbrs  were  held  in  the  higheft  efteem ;  were  ad-- 
mitted  to  the  friendfhip  of  thofe  princes,  who  beft  underftood  the 
true  principles'  of  government  '^ ;  and  were  indulged  with  many 
tranfcendent  privile^s  and  immunities. 

But 

"  judicii,  in  quo  erat  afhirus^  xftlmarionem. 
''  adhibeat;  dummodo  licitum  honorarium 
**  qu^ntitas  non  egrediatar.'*    lb.  f  lo. 

'*  '<  Licita  autem  quantitas  intelligitor 
"  pro  ilfigulis  caaiisy  ufque  ad  centum  aa^ 
"  rcos.'*  lb.  5  12. — An  '*  aureus'*  amounts* 
to  about  I  /;  4/.  5  }  ^.  ilerling.  Axnfw.  ut  fup.. 

•^  Vide  p.  325. 

•'  Thus,  even  in  the  times  of  degeneracy^ 
^e  find  tliem  fpoken  of  in  terms  of  great  ve* 

neratioa 


"  "  Eft  qnidem  res  fanftiflima,  Civilis 
"  Sapientia;  fed  quxfntio  nummario  non  Jit 
**  ggJHmunda  mc  dtbonefianda^  dum  in  judicio 
*^  honor  petitur,  qni  in  ingre/fu  facramenti 
''  eiFerri  debuit :  qua:dam  enim  tametd 
**  honefte  accipiuntur^  inhpnefte  tamen  pe- 
•*•  tuntur."    T>,'i<i.  13.  1.  9. 

•♦  In  bonor^nriis  advocatorum  ita  verfari 
**  judex  debet :  ut  pro  modo  litis,  proque 
^  advocatifacandia,  etforicoafuetudine^  et 
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But,  as  it  wa*  now  converted  into  a  lucrative 'Cmplbytnent,  it  too  ^  S  A  p. 
often  excitlid  a  falfe  fpirit  of  emulation  in  tbe  acquifkion  of  wealth; 
and,  by  falling  in  the  way  of  mean,  avaritious,  and  rprofligate  per- 
fons,  became  the  fource  of  infinite  mifchiefs  and  oppreSione  to' the 
innocent  and  peaceable  fubjedls  ;  which  obliged  fucceeding  princes 
to  keep  a  watchful  eye  over  their  condud,  and  to  reftrain  them^ 
as  far  as  was  poflible,  within  the  bounds  of  honefty  and  decorum. 

As  many"  of  thefe  reftri£tive  laws  do  no  fmall  honor  to  the  wif^ 
dom  and  juftice  of  their  refpediye  authors,  and  are,  in  fadl,  re- 
ceived into  the  freeft  conftitutions  of  the  modern  world,  it  may  not 
be  improper  to  recall  them  to  the  notice  of  the  learned  reader. 
Among  thefe  are  the  following  of  Conftantine,  which  prohibited 
advocates  bargaining  with  their  clients  for  a  (hare  of  the  matter  in* 
controverfy  ** ;  and  from  drawing  them  into  any  other  iniquitous 
bargains,  whereby,  in  return  for  their  affiftancei  they  plundered: 
them  of  the  beft  part  of  their  property*  Thefe  offences  were  punifhcd 


aeratioA  by  the  emperors  Leo  and  Aathe- 
miuSf  whidi  Juftinian  has  been  pleafed  to 
preferve :  **  Advocati  qui  dirimunt  ambi- 
^'  gua  fata  caufarum,  fuaeque  defenfionis 
''  viribas  in  rebos  faepe  pablicis  ac  privatU 
**  lapfa  erigttnt,  fatigata  reparant,  non  mi- 
"  nus  provident  hamano  generi,  qoam  fi 
**  proeliis  ac  vulneribas  patriam  parentefque 
^  faivarent.  Nee  enim  folos  noftfo  impe- 
**  rio  miiitare  credimus  illis,  qui  gladiis, 
^  clypeis,  et  thoracibus  nituntur,  ftd  etiam 
<«  advocatos :  -  militant  namque  caufarum 
**  patronij  qai  gloriofse  vocis  copiifi  mu« 
«'  nimine»  laborantium  fpem«  vitam,  et 
<*  pofteros  defendant."  C.  2.  7.  14.  And 
again,  ''  Laadabile,  vitasqae  hominnm  ne- 
^  cefTarium,  advocationis  ofiicium»  roaxime 
«'  principalibus  praemiis  oportet  remune- 
*'  rari."     C.  a.  8.  4. 

•'  This  offence  was  called  **  Pa0um  de 
«<  fuota  Htis,**  and  is  thas  defcribed :  "  Si 
^  qui  advocatornm   exiftimationi  fuac  im« 


€t 


menfa  atque  illicita  compendia  pr«etttliile 
fab  nomine  honorariorum  ex  ipfis  nego- 
tiisy  quae  tuenda  fufceperint,  emol amenta, 
iibi  ceitae  partis  cam  gravi  damno  litiga- 
toris  et  depr2edatione  pofcentes  fuerint  in- 
**  venti :    placuit  ut  omaes,  qui  in   hajuf- 
modi  foevitate  permanferint,  ab  hac  pro- 
fcffione  penicus  anrcantur."     C.  2.  6.  5.. 
This  was  a  law  of  Conilantine :    **  Advo- 
catos, qui  confceleratis  depedionibus  fuse* 
opis  egentes  fpoliant  atque  denadant,  non 
jure  caufae,    fed  fundorum,   pecorum,    et 
mancipiorum  qualitate  rationeque  tra£(a- 
ta,  dum  eorum  pra*cipua  pofcunt  coad^. 
fibi  .padione  tranfcribi,    ab    honeilorum 
cactu,  judiciorumque  confpedlu  fegregaris 
praecipimus."     C.  Th.  2.  10.  i.  et  Goth, 
ibid.     Thefe  laws   bear  a  near  relation  to> 
thofe  of   the   Englifh    conflitution    againft 
Barretry^      Maintenance,      and      Cbamferty^. 
Blackft.  Comm.  4.  lo». 
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by  perpetual  exclufion  from  all  courts  of  juftice;  and  by  declaring 
them  unworthy  of  being  received  into  the  foctety  of  men  of  honor 
and  charafter. 

In  confequence  of  the  great  encouragement  they  received  from 
the  government,  they  were  confidered  as  a  kind  of  honorable  fer- 
vants  of  the  public,  and  lay  under  feveral  correfpondent  obligations. 
A  party  in  fuit,  therefore,  had  a  right  to  their  afTiftance ;  and,  if  he 
could  not  otherwife  obtain  it,  he  was  at  liberty  to  apply  to  the  judge, 
who  was  bound  on  his  part  to  nominate  a  counfel,  and  oblige  him 
to  undertake  the  caufe,  under  pain  of  fufpenfion  from  the  exercife 
of  his  profeflion,  without  the  poflibility  of  being  ever  reftored  to 
it  '^  Though  this  law  takes  no  exprefs  notice  of  thofe  whofe  po- 
verty will  not  enable  them  to  purchafe  afTidance,  it  certainly  mufl: 
mean  to  include  them  :  neither  can  fuch  an  obligation  ever  be  deemed 
a  hardfhip  by  any  practitioner  that  has  the  leaft  fpark  of  liberality ; 
whofe  ample  gains  by  the  generofity  of  the  opulent  make  it  his'  duty 
to  pay  this  tribute  of  charity  to  the  nec^flities  of  the  poor. 

The  ftudy  of  eloquence  was  one  of  the  moft  favorite  purfuits  of 
the  antient  Romans,  and  was  generally  preferred  to  the  more  folid 
and  inftrudive  fcience  of  jurifprudence''';  though  they  both  often 
met  in  the  fame  perfon,  and,  thus  united,  formed  the  moft  accom- 
pliftied  characters  in  the  ftate.  But  the  greater  the  influence  of  this 
delufive  faculty  over  the  minds  of  an  audience,  the  greater  the  dan- 
ger.    The  conftrudlion  of  the  Roman  courts  of  judicature,  even  in 


tt 


ft 
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•d  «<  8i  quis  monitus  a  judice,  ca  excufa- 
tione,  quae  nequeat  comprobari,  cuicum- 
que  parti  patrocinium  denegaverit,  careat 
foro :  fciat  etiam  nunquam  fibi  ad  agendum 
coplam  pofTe  reditui."  C.  2.  6.  7.  This 
law  feems  to  be  the  origin  of  a  very  frequent 
prji6licc  in  the  Ecclefiaftical  Court,  where 
parties  appearing  in  Forma  Pauperis,  and 
leaking  the  ufual  oatK  in  fuch  cafes^  have  a 

3 


right  to  demand  an  appointment  both  of  an 
Advocate  and  Prodlor,  who  are  boand  to 
undertake  the  caufe  without  fee  or  reward. 
V.  Ough.  Ord.  Jud.  tit.  49. 

9«  *<  Quia  unquam  dubitavit,  quin  in  re- 
publica  noftra  primas  eloquentia  tenucrit 
femper,  urbanis  pacatifque  rebus :  fecun- 
**  das,  juris  fcientia?"     Cic.  Orat.  4.1. 

the 
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the  pureft  times  of  the  conftitution,  was  but  ill  calculated  for  the 
promotioa  of  ftridl  and  impartial  juftice :  and  there  was  always 
more  room  to  play  upon  the  paffions  of  the  judges,  than  to  prevail 
over  their  reafon.  The  fafcinating  powers  of  a  fprightly  imagina- 
tion, and  a  voluble  tongue,  often  carried  all  oppofition  before  them, 
while  forjnal  argument  failed  of  making  the  leaft  impreilion.  Even 
Cicero,  who  beft  underftood  the  ufe  of  thefe  arts,  and  pradifed  them 
with  the  moft  unbounded  fuccefs,  confiders  it  as  the  worft  kind  of 
bribery  and  corruption,  to  exert  them  in  impofing  upon  the  con- 
fcience  of  a  judge  j  whofe  prudence  will  ever  be  more  upon  its  guard 
againft  an  open  tender  of  money,  than  his  mind  againft  the  fpecious 
infinuations.  of  falfe  oratory  ''. 

As  poHte  literature  and  pure  tafte  gradually  declined,  in  proportion 
as  the  government  grew  more  oppreffive  and  irregular,  loquacity 
and  prolixity  took  place  of  true  eloquence  and  juft  argumentation  '*• 
The  merit  of  a  judicial  harangue  depended  more  upon  the  ftrength 
of  the  advocate's  lungs,  and  the  effrontery  of  his  countenance,  than 

» 

upon  the  folidity  of  his  reafons,  or  the  goodnefs  of  his  caufe. 

From  hence  the  tranfition  was  very  eafy  to  petulance  and  ri- 
baldry ;  Which  werfe  now  grown  to  fuch  an  enormous  excefs,  as  to 
deftroy  that  gravity  and  decency  which  are  eflential  to  every  court 
of  juftice.  To  remedy  this  evil,  the  emperor  Valentinian  and  his 
collegues  publifhed  an  edi£l,  whereby  advocates  were  exprefsly  en- 
joined to  abftain  from  all  abufive  and  opprobrious  language;  whi(ph 
could  only  bring  a  difgrace  upon  their  own  charafters,  without 

»*  "  Quarum  artium  fcaevitate,  utTuIIius  **  Mihi  quUem  hoc  plus  malt  facere  videtUTy 

**  adfeverat,  nefas  eft  religioncm  decipiju-  **  qui  oratiom,  quam  qui  pecunia  judictm  cor* 

•*  dicantis.      Ait  enim  :    Cumqut  nihil  tarn  **  rumpit  ^  quod  pecunia  corrumpere  prudtntem' 

**  incorrupt  urn   effi  deheat  in  ttpuhlica  quam  '*  nemo  potefi  \  dicendo  poteft.**     A  mm.  "Marc. 

**  fuffragium^    quam  fententia  i    non   intelligo  30.  4. 

*'  cur  qui  ea  pecunia  corruperit,  poena  dignus        **  "  Eloquentiam  inanis  quaedam  imita- 

**  Jst:    qui   eloquent ia^    laudem  etiam  ferat.  •«  tur  fluentia  loquendi,"    Id.  ib. 

doing 
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doing  the  leaft  fervice  to  the  caufe  of  their  clients  *' :  a  law,  which 
points  out,  in  the  cleared  manner  poffible,  how  much  this  once 
honorable  profeffion  was  declined  from  its  primitive  dignity. 

In  the  ftate  of  degeneracy  to  which  it  was  now  reduced,  it  was 
like  the  fword  in  the  hands  of  a  ruffian,  to  be  ufed  only  for  the  pur- 
pofes  of  violence  and  oppreffion.  While  the  emperors  themfelves 
prefided  in  the  courts  of  juftice,  they  kept  thefe  rapacious  banditti 
in  fome  degree  of  reftraint  and  awe.  Valens,  in  particular,  a  prince 
of  a  rigid  and  fevere  temper,  was  fo  fond  of  this  part  of  his  office, 
that  his  courtiers  and  dependents,  dreading  the  effefts  of  a  power 
which  was  a  perpetual  check  upon  their  iniquities,  combined  to 
draw  off  his  attention  from  this  important  objed ;  and,  by  artfully 
taking  advantage  of  his  pride  and  weaknefs,  perfuaded  him  to  defift; 
under  the  idea  of  its  being  beneath  the  dignity  of  his  fhition  to  in« 
terfere  in  the  trifling  and  uninterefting  difputes  of  private  people. 
Thus  was  the  door  at  once  opened  to  every  kind  of  corruption  and 
rapine.  The  judges  and  advocates  having  but  one  intereft  in  view, 
and  finding  the  only  obftacle  removed,  readily  concurred  in  paffing 

« 

fuch  fentences  as  were  moft  likely  to  fatisfy  their  avaritious  wifhes ;. 

and  foon  raifed  themfelves  to  wealth  and'  honors  upon  the  plunder 

and  ruin  of  the  miferable  and  unwary  litigants '\ 

The 
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*'  '*  Ante  omnia  autem  oniverfi  Advo* 
cati  ita  pnebeant  patrocihium  jurgantibus, 
ut  non  ultra  quam  litiom  p&dcit  utilitas^ 
in  licentiam  conviciandi  ec  maledicendi 
temeritatem  prornmpant :  agant  quod 
caufa  defiderat,  tempcrent  fe  ab  injuria. 
Nam-  ^  quis  adeo  procax  Rierit,  ut  non 
ratione,  (ed  probris  putet  efie  certandumy 
opiniomS'Aiaeimminutionem  patietur;  nee 
enim  connivencia  com  mod  an  da  eft^  ut 
quifquam  negotie  dereH£lo  in  adverfarii 
fui  contumeliam  ant-  palam  pergat,  aut 
fubdole."     C.  2.  6.  6.  i.     It  might  be 


well  if  this  fenfiblc^,  and  polite  lav  were 
tranfcribed  into  the  Ertk  page  of  every  prac- 
tical lawyer's  cononon-pl^ce  boob  in  the 
world. 

^  This  account  is  given  by  an  author 
who  was  an  eye-witnefs  of  the  aboies  he  fo 
feelingly  defcribes.  **  In  Eoxs  partihus  alto 
**  externorum  iilentio,  inteilina  pernicies  au- 
'*  gebatur  per  Valentis  amicos  et  proximos^ 
**  apud  quod  honedate  udlitas  enit  antiqoior* 
*'  Navabatur  enim  opera  diligens»  ut  homo 
**  rigidus  audire  cupiens  lites,  a  Audio  judi« 
"  candi  revocaretar,  metu  ne  ita,  ut  Juliani 

•'  temporibus 
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The  needy  and  infatiable  retainers  of  the  law  befet  the  houfes  of 
<he  wealthy,  like  dogs  in  fearch  of  prey:  they  terrified  and  op- 
preffed  the  widows  and  orphans ;  propagated  the  flames  of  difTenfion 
between  the  deareft  and  moft  affedionate  friends ;  which,  contrary 
to  the  nature  of  other  evils,  acquired  ftrength  and  ftability  by  length 
t>f  time,  and  entailed  hatred  and  animofity  upon  niany  fucceeding 
'.generations.  By  the  further  aid  of  falfe  eloquence  and  infidious 
ibphiftry,  they  perverted  the  natural  courfe  of  juftice ;  and  exulted 
in  the  triumph  which  their  own  craft  and  chicanery  had  obtained 
•over  truth  and  equity  ^\ 

When  the  monarchical  government  had  once  .gained  a  firm  and  Procuratort 
permanent  footing,  it  was  foon  followed  by  a  diftindion  of  interefts  nuc«. 
i)etween  the  prince  and  the  ilate,  and,  of  confequence,  by  a  dif- 
tindion  of  revenues.  Such  as  were  appropriated  to  the  general 
^xpences  of  the  public,  were  confidered  as  the  property  of  the 
community  at  large,  and  were  depofited  in  Jthe  Tnqfury  •* :  fuch  as 
»were  for  the  fupport  only  ef  the  imperial  houfehold  were  the  pri- 

*^  temporibus  de'fenfione  innocentisi  refpi-  "  fubfidentittm  divites  doznos,  ut  Spartanos 

"  rante,   frangeretur  potentium  tumor,  af-  *'  canes  aut  Cretas,  vefUgia  fagacius  colli- 

''  fumpta  licentia  latius  folitus  evagari.    Ob  **  gendo,   ad  ipfa  cabiliapervenire  caufa- 

*^  hxc  et  fimilia  concordi  confenfu  dehortan-  *^  rum.     In  his  primus  eH  caetus  eorum,  qui 

*'  tibusmultisy — ille ad  humiliandam  celiltu-  ''  feminando  diverfa  jurgia  per  vadimonia 

^'  dinem  poteflatis  negotiorum  examina  fpec-  ''  mille  ja^lantur,  viduarum  p6Hes  et  orbo* 

"  tanda  infHtuta  t&  arbitratus,  ut  mone-  *'  rum  limina  ^deterentes^  et  aut  Inter  dif- 

**'  bat>   abftinuit  penitns,    laxavitque  rapi-  ''  cordantes  amicos  aut  propinquantes  vel 

*'  narum  fores :  quas  roborantur  indies  judi-  '*  affines,   fi  £multatum  levia  fenferint  re- 

''  cum  advocatorumque  praviute    fentien-  ^'  ceptacula,  odia  flruentes  infeAa:   in  qui- 

**  tiumparia:  qui  tenuiorum  nc^tia  mili-  ''  bus  xtatis  progreiTu  non  ut  aliorum  vitia 

«*  tans  rei  redoribus,  vel  intra  palatium  va-  -<«  intepefeunt,    fed  magis   magifque  robo- 

•«  lidis  venditantes,   aut  opes,   aut  honores  **  rantur:  inter  rapinas  infatiabiles  inopes, 

**  quaefivere    prsclaxos."       Amm.    'Marc.  **  ad  caplendam  verfutis  orationibus  judi- 

30.  4.  "*'  cum   fidem,    quorum   nomen   ex  juftitia 

»*  "  At  nunc  videre  eft  per  Eoos  omnes  **  natum  eft,   ficam  ingenii  dcftringentes.'* 

^*'  tragus  violenta  et  rapaciflima  genera  ho-  Amm.  Marc.  30.  4. 

•**  jninum  per  fora  omnia  volitantium,   et       ^  "  iErarium,"  to  >>jfAoa-»ou 

O  uo  o  vate 
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▼ate  property  of  the  emperor,  and  belonged  to  the  Exchequer^^ 
Thefe  were  adminiftered  by  certain  perfons  called  Procurators  i. 
whofe  duty  it  waB  to  coUed  the  tributesi  taxes*  forfeitures,  witb 
all  other  parts  of  the  public  income,  and  to  account  for  them  at  their 
refpedive  offices  *'. 

Officers  of  this  kind  were  neceflary,  and  well  known,  in  every 

* 

period  of  the  Roman  government.  Under  Augufius  they  received^ 
feveral  new  regulations :  they  were  invefted  with  a  jwlicial  power^ 
and  their  decrees,  as  far  as  related  to  the  purpofes  of  their  appoint?- 
ment,  were  as  binding  as  thofe  of  the  Roman  magiftrates  ^.  Thefe- 
received  further  augmentation  from  Claudius,  who  pillowed  themi 
the  fame  force  and  validity  as  if  they  had  proceeded  immediately 
from  himfelf,  and  caufed  them  likewife  to  be  confirmed  by  a  decree* 
of  the  Senate'**.  But  as  thefe  powers,  from  their  very  nature*, 
were  liable  to  great  and  frequent  abufes,  the  humane  prince  Alex^ 
ander  SeveruB,  when  he  nominated  any  perfons  to  that  office,  pub*- 


»7  €€  Fifcus,"  TO  Pokri^iioir  Tetfinou Thc 

Englifli  terms  we  have  here  ufed  do  not  mark 
oat  the  diftin^ion  fa  precifely  as  could  be 
wifhed  ;  but  as  they  approach  the  neareft  to 
the  meaning  of  the  Latin  or  Greek  words^ 
and  are  the  beft  accommodated  to  the  ideas 
of  an  Englifh  reader^  we  fhall  hope  to  be 
excufed  the  application  of  them*  But  the 
two  offices  are  clearly  diftinguifhed  from  each 
other  in  a  variety  of  parages  of  the  antient 


t€ 


€€ 


**  Rationales**'  Accountants.  Thus  fays  w 
more  modem  Commentator :  "  Hofce  Pro*^ 
*^  curatores  Csefaris,  et  Fifd  eofdem  ftiifl<r 
non  ambigOy  qui  et  alio  nomine  Ration 
naki^  et  Procuratores  Patrimonii  appel*- 
"  lantur."    Alciatus  de  Magifl.. 

^  "  Divus  Augufius  apud  equeftres  qui* 
"  ^gypto  praefiderent  lege  agi,  decretaque^ 
**  eorum  proinde  haberi  jufFerat,  ac  fi  ma-^ 
**  giilratus  Romani  confUtuiffent :  mox  aliai^ 


hiftorians,  of  which  the  following  may  ferve .  **  per  provincias,  et  in  urbe  pleraque  con- 
as  examples:  *'  At  forta/Te  non  eadem  fe- 
*'  veritate  Fi/cum  qua  jEratium  cohibes  f 
**  imo  tanto  majore,  quanto  plus  tibi  licere 
*'  de  tuo,  quam  de  publico  credis.''  Plin. 
Pan.  ad  Traj.  *'  Damnatorum  bona  in 
*  *  Fi/cum  friiMttum  redigi  vetuit,  omni  fam^ 
*'  ma  in  jErario  Publico  recepta.'*  Spart. 
in  Hadr*  7. 
**  From  hence  they  are  frequently  ftyled 

5 


«  cefla  funt,  quae  olim  a  Praetoribus  nofce- 
"  bantur.**    Tac.  Ann..  1 2.  6d. 

loa  «  £odem  anno  faepius  audita  vox  prin- 
**  dpis,  parem  vim  rerum  habendam  a  pro* 
*'  curatoribus  fuis  judicatarum,  ac  ii  ipfe^ 
**  fiatttiflet.  Ac  ne  fortuito  prolapfus  vr- 
**  deretur,  Senatus  quoque  confulto  cautum* 
"  plenius  quam  antea  tx  nberius.'*  Tac 
Ann.,  iz^  6o« 

liOied 
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liflied  their  names,  inviting  the  people  in  general  to  declare  what-  CHAP, 

lever  objedlions  they  knew  to  their  chara<9:er8  **** ;  and,  confidering  <■  — ,--> 
■the  office  itfcif,  how  uprightly  foever  it  might  be  executed,  only  a8 
^a  neceffary  evil,  he  Kmited  the  duration  of  it  to  one  year  *''*• 

Till  the  tin^e  of  Hadrian,  the  whole  bufinefs  of  the  revenue,  and  Advocate  of 
the  queftions  of  right  arifing  thereupon,  wefe  folely  veiled  in  the  qucr. 
liands  of  the  Procurators*     But  this  wife  prince,  thinking  them  of 
too  vail  and  complicated  »  nature  to  be  trufted  to  a  fingle  perfbn, 
dnfiituted  a  new  officer,  by  the  name  of  AdvocaU  ef  the  Exchequer  "% 
f  o  be  chofen  from  among  thofe  who  were  of  the  firfl:  eminence  in 
the  profeflion  of  the  law.    Thus  Severus,  afterwards  emperor,  ^was 
appointed  by  Antoninus  Pius  '^%  and  was  fucceeded  in  the  fame  by 
the  exjcellent  Papinian  '^'%     The  duty  of  this  Imperial  Advocate,  or 
Patron^  as  he  W4is  fometimes  called,  was  to  fuperintend  the  accounts 
of  the  Procurators  of  the  Revenues  **^.     Neither  was  he  permitted 
10  undertake  any  caufe  againft  the  crown  ^"^j  even  if  he  had  laid 
idown  the  office,  without  the  fpecial  permiffion  of  the  prince  him- 
felf '"^^     It  was  his  bufinefs  likewife  to  fee  that  all  efcheats  and  for- 


feitures were  regularly  brought  to  account  ^;   and,  as  he  is  exr 


tt 


*•»  "  Ubi  aliques  voluiffct— procuratores, 

!•  e.  rationales  ordinare»  noimna  eorum 
*^  proponebat,  hortans  popoluniy  ut  &  quis 
'*'  haberet  criminis,  probaret  manifeltis  re- 
'**  bus.*'    ^I.  Lamp,  in  Alex.  Sev.  45. 

'^  '^  Rationales  cito  mutabat>  ica  ut  ne- 
'*'  mo  nifi  annum  compleret;  eofque,  fi 
***  boni  efTent^  oderat,  ma/mm  wcejfarium 
'**  vocans."    Id.  46. 

.03    «  fifii  Jdvocatum  primus  inftituit.*' 
^1.  Spart.  in  Hadr.  20. 
^  *®4   «  Severum  iflc  ad  Fi/ci  euf^uocationem 
■**  dclegcrat  ex  fonnulario   forenfi.'*      Ml* 
6part.  in  Geta>  2. 

*^5  Sevcrb  in  advocationc  fifci  fiiccciEt.** 
Id*  in  Carac.  S« 


t€ 


M 


■••  **  Rationales^  private  rei  cauiis,  vel 

facris  serariis  praefidentes,    examen  prae- 

fente  Fiici  Advocato  fufcipiant."  C.  2. 
9.  4. 

loy  ««  Eos  qui  caufam  Fifci  egiflent  prohi- 
**  bitum  eft  adverfus  fifcum  patrociniam 
**  praeftarc.**    C.'2.  9.  i. 

«os  u  Potes  audoribus  noftris  adverfus  ^f- 
'*  cum  quoque  patrocinium  exhibere  priva- 
**  tis ;  dnm  earn  fcilicet  caufam,  quam  cu, 
**  cum  Fifci  Advocatus  fueras,  forte  trac* 
•*  tafti,  fufcipere  declines."     C.  2.  9.  2. 

»*>•  "  Apertiiiimi  juris  eft,,  ut  quod  ex  cu- 
'*  jufque  patrimonii  ceciderit  in  cafnm,  et 
**  legibus  et  redo  juris  ordine  fiici  advocatia 

agentibns  vindicetur."   'C.  lo*  11.  5. 


«« 
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BOOK    prefsly  forbiddtn,  under  fevere  penalties,  to  conceal  or  embe72le  any 
«_      ,       '   part  of  the  fifcal  perqujfites ;  fo  is  he  reftrained  from  abufinghre  powers . 

by  inftituting  any  groundlefs  and  vexatious^  fuits  againft  private 
fubjeds  "^      In  confequence  of  thefe  fervices,   he  was  rewarded 
-with  a  handfome  falary  from  the  emperor  himfelf  "\     Befide  this, 
he*  was  indulged  with  a  variety  of  privileges,  and  other  high  marks 
of  diftinftion,  many  of  which  were  extended  likewife  to  his  chiU 
dren"*.     From  the  frequent  mention  of  thefe  officers  in  the  plural 
number,  it  appears  that  there  was  one  of  them  in  every  province  at 
leaft ;    and  from  the  very  great  fimilarity  of  their  duties,  ftationst 
and  charaders,  there  can  be  no.  doubt  that  the  very  high  and  ve-* 
nerable  offices  of  the  Advocate,  Attorney  and  Solicitor  General  t^* 
the  princes  of  this  country,  are  derived  from  a  fimilar  origin. 
Divifion  of         Valentinian,  Theodofius,  and  mod  other  princes  of  the  Chriftian » 
by^Theodo-    perfuafion,  were  great  law-»makers,  and  more  particularly  in  rell-i^ 

grous  matters ;  the  efFeds  of  which  will  be  mentioned  on  fome  fu* 
turc  dccafion.  An  event  of  this  importance  loudly  called  for  fome 
material  innovations  in  the  antient  jurifprudence,  and  ^rendered 
feveral  new  laws  abfoliitely  neceffary.     But  it  is  true  Kkewife,  that 

110   t€  piCci  advocatus,   poeiiam  metuens,  pr.    This  rcfcript  is  direfted  to  A.  Maritius, . 

••  caveat    nc    fifcalia    commoda    occulcet :  the  "  Prajfeftus  Practorio." 

*«  neve,    nullo  negotio  exiftente,    fifci  no*  .  *'*   "  Jubemus,"  fays  the  emperor  Ana* 

•*  mine  privatis  audeat  calumnias  coxnmo-  ftafius,  "  vires  clariffimos  fifci  pro  tempore 

**  vere*'^    C.Theod,  10.  15.  i.  *•  patronos    fori    celfitudinis,    folemni   die 

"'  Thus  fays  the  emperor  JuiUn  :  "  RefH-  "  feflivitatis  Kalendarum  Januariarum  ipfius 

"  tuendae  funt  clariilimis  cloquentiae  lumini*  "  tantummodo  anni,   per,  quem  tale  pera-» 

•*  bus  fexaginfa  auri  libra y  q«as  fub  inrpc-  *'  gunt  officiumy  .inter  fpe£iabiles  facri  noflri 

**  rio  Zenonis  divas  memoriie  pedancis  de-  "  Confiftorii  Comites  divina  noftrse  fereni* 

•*  putatas  arbitris,  nee  non  fidejufforum  vires  **  tatis  manu  pun^i  confeqiri  folatia.     Et 

•*  aeftimantibus,    tamen  auferendas  credidit  "  poftquam  tale  depofuerint  officium,  i\  qui- 

^'  prxparca  pofterioris    fubtilitas  principis,  «<  dem  filios  ingenuos  habeant,  eos  clarif- 

"  ut  jam  liberalitate   noftri   numinis,   viri  "  fimorum     Notariorum     inferi    confortio^ 

'*  clariffimi  Fifci  Patroni^    praefatam    auri  "  Tribunorum   facras   folitas  epiftolas   fine 

«*  fummam  fine  fraude  annis  fingulis  confe-  *«  quadam  fuiFragii  folutione  pcrcepturosJ' 

**  quantur,  ab  ampliiiima  tua  fede  pari  lance  C.  2.  8.  4.  i  &:  2. 
'*  in  tttrumque  divideiulaa/'     C.  2.  8.  6,. 

*  among 
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among' thefe  fome  were  fuperfluous,  and  only  increafed^  the  bulk,  al-  C  H  A  P^ 
ready  much  too  large,  without  improving  the  conftitution.  The 
whole  empire  certainly  owed  many  obligations  to  the  valour^  the 
wifdom,  and  equity  of  Theodofius;  though  it  feverely  fufFered 
after  his  death,  by  his  very  imprudent  partition  of  the  dominions 
between  his  two  fons.  The  capital  of  the  Weft  fell  to  the  fhareof 
Honorius,  the  younger ;.  and.  though  both  the  divifions  were  often- 
fibly  held  in  copartnerftiip,  and  governed  by  the  fame  lawst  yet  the 
principles  of  feparation  foon  began  to  take  too  deep  a  root  to  be  ever 
eradicated.  Separate  views  and  interefts  occupied  the  minds  of  the 
fucceedingi  princes^;  and  the  unity  of  power  and  adminiftration 
being  thus  irreparably  deflxoyed,  both,  were  left  an  eafier  prey  to 
the  common  enemy» 

Arcadius,  the  elder  fon  of  Theodofius,  fucceeded  to  the  throne  of.  Arcadius. 
Gonftantinople,  which  continued  to  exift  for  many  centuries  to  come, 
in  a  gradual  but  incurable  ftate  of  decline,  the  fbadow  only  of  her 
parent  Rome*    With  her  fhe  like  wife  fympathized  in  her  diftreffes 
and  coBVulfions ;   though  fhe  had  often  the  good  fortune  to  be  un« 
der  the  governmeat  of  princes^  by  wfaofe animated  exertions  ilxe  was 
reftored  to  a  temporary  fplendor  and«prowefs.     Of  this  number  was 
Theodofius  the  Seconds  the  fon  of  Arcadius,  by  whom  he  was  Thcodo-- 
diftinguiftied  with  the  ftyle  and  title  of  Auguftus,  foon  after  his  a*d  402. 
birth ;  and^  upon  the  death  of  his  father,  became  fole  mafter  of  the  4°^' 

Eaftern  Empire.  By  the  attention  of  his  wife  and  excellent  guar- 
dian, Anthemius,  be  was- educated  in  fuch  principles  of  virtue  and 
policy,  as  would  have  made  his  reign  perfedUy  happy  bolh>to  him^ 
felf  and  people,  had  not  his  too  great  eafincfs  of  temper  laid  him 
open  to  the  influence  of  falfe  friends  and  favorites,  who  abufed  his 
confidence.  This  foible,  which  expofed  the  liberties  and  properties 
of  his  innocent  fubje^s  to  the  oppreilions.  of  avaritious  minifters 

and- 
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and  corrupt  magiftrates,  is  wholly  without  excofe^  and  much  de- 
preciates the  other  meritorioua  parts  of  his  charader.  It  is  gene- 
rally allowed.,  however,  that  his  heart  was  good  ;  and,  though  his 
abilities  were  not  of  the  moft  fpleadid  fort,  yet  that  be  was  poflefied 
of  fufficient  judgment  to  underftand  the  duties  of  his  o!Bce>  and  to 
fe(  on  foot  many  improvements  and  reformations,  which  have  re* 
flefted  great  honor  upon  his  memory,  and  have^en  attended  by 
many  important  benefits  to  pofterity. 

Among  the  numerous  defeds  and  irregularities  of  the  age  of  Theo- 
doiius,  none  aflForded  a  more  copious  (ubjed  of  melancholy  reflexioa, 
than  the  confufed  date,  and  rapid  decay,  of  ibuad  and  ufeful  learning. 
In  the  more  flourifhing  times  of  the  imperial  government,  the  Mufea 
were  courted,  and  received  under  the  peculiar  protedk>n  of  the  heft 
and  wifeft  princes.  Hadrian,  whofe  mind  was  much  addided  to 
Andy,  founded  a  fchool  or  academy  at  Rome  for  the  encouragement 
of  polite  literature^'';  to  which  all  perfons  that  were  inclined,  fome 
€ven  of  the  emperors  themfelve«,  reforted  for  improvement,  and  to 
bear  the  ledures  in  poetry  and  rhetoric  '"^  In  compliment  to 
Athens,  the  ancient  feat  of  tafte  and  elegance,  he  called  it  the 
^  Athenaeum,*^  and  the  traces  of  it  are  yet  remaining  in  that  vene*- 
rable  capitaL  Alexander  Severus  improved  thefe  inftitutions  by  an- 
nexing falariee  to  the  profeOTors  of  various  fciences,  appointed  the 
auditoriea,  and  allowed  ftipends  to  the  children  of  poor  people,  to 


«M  «*  iElitts  Hadmnus,  doqnio,  tqg«- 
**  que  ftudiis  accommodarior— : — ^GraBConmi 
^*  more,  fen  ^ompilii  Niunse,  caeremomas^ 
♦*  leges,  gymnafia,  dodorefque  curare  oc- 
*'  coepit,  adeoqae  quidem,  ut  etisan  ludnm 
♦•  ingenuarum  artium,  quod  Adienaemm  to- 
'*  cant,  coniUtuerct/*  Sex.  Aun  Vift.  dc 
CaeC  14.  To  this  the  Greek  hlAbrian  like- 
wiie  alladea  in  tl^e  following  paflkge :  Xo^ 


vctyttf  ifsti^  f(  TO  A9mcu99  ttrnXuffjuwr  avo  rnq  §9 

*»*  Thus  Alexander  Severus :  "AdAthe- 
''  naeum,  audiendorum  et  Gnecorum  et  La-> 
"  tin'orum  rhetornm  vel  poetarum  otafa* 
**  frequenter  proccfiit."  ^L  Lamp,  in 
Alex.  SeVf  35* 

^enable 
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Enable  them  ta  profecute  their  ftudies  "*.    But  the  diftrafiions  of  C  H  A  ?► 

the  empire,  in  the  fucceeding  years  of  the  third  century,  were  fatal 

to  the  caufe  of  letters,  and  threatened  to  involve  them  in  barbarifm 

and  oblivion*     It  muft  be  confeOfed,  however,   that  fome  of  the 

Conftantinopolitan  princes  fhewed  a  proper  fenfe  of  the  neceffity  of 

their  revival  and  encouragement,  and  enaded  many  wife  laws  for 

that  laudable  purp9fe.     Conftantiue  himfelf  fet  the  example,  by 

granting  divers  privileges  and  immunities  to  the  profeflbrs,  as  weU 

as  to  th,eir  families  y  by  protefling  their  perfons  from  infults,  and 

by  infliding  fevere  pupiihments  upon  thofe  who  interrupted  theo^ 

in  the  purfuit  of  their  learned  inquiries  "\ 

Valentinian,  without  negleding  the  reft,  feems  to  have  been  more 
efpecially  attentive  to  the  faculty  of  Phyfic  "\  which,  in  every  agCf. 
kas  beeu,  more  than  all  ,the  othert  expo&d  to  the  intrufions  of  igno«* 
rant  pretenders  and  arrogant  empirics.  Befide  this,  he  made  feve- 
ral  wife  regulations  concerning  the  ftudents  who  came  to  Rome  for 
their  education.  As  thefe  were  collefted  from  feveral  diftant  quarters- 
of  a  vaft  empire,  he  required  that  each  of  them  fhould  bring  with 
him  a  certificate,  under  the  hands  of  the  provincial  judgea  (whofe 


"'  *'  Rhetoiibasy  grammaticity  medicisr 
^  aru^icibas,  mathemadcis,  mechanicis, 
^  architc^dtis  falaria  inftitttit,  et  auditoria 
**  decrevit>  et  difcipalos  cum  slnnonis  pau- 
**  perum  filioa».  modo  ingenues,  dari  juflit.^'' 
.£1,  Lamp,  in  Alex.  Sev.,  44, 

"^  Of  thefe,  the  following  law<  may  ferve 
as  fpecimens  :  **  Medicos,  grammaticos, 
**  et  profeilbres  alios  literarum,  immunes 
**  ^Bh,  cum  rebus  quas  in  dvitatibus  fuis 
poffident,  pnecipimus ;  et  honoiibus  fun- 
gi :  in  j  us  etiam  vocari  eos,  vel  pati  in* 
*'*  juriam  prohibemns,  iu,  ut  fi  quu  eos 
**  vexaverity  centum  millia  nummofnm  aera- 
^  no  inferat|.  a  magiitratibusj  vel  quinquen- 


»« 


•< 


**  aalibus  exaflusy  ne  ipfi  hanc  poenam  fu£> 
'*  tineant.''  C^.  Theod.  13.  3*  i.  And 
again,  "  Beneficia  divorum  retro  prindpum 
**"  confiMnantes,  medicos  et  profeHbres  lit- 
'^  terarum*  oxores  etiam  et  filios  eorum  ab 
'*  omni  fun^one  et  ab  omnibus  muneribus 
*^  pnblicis  vacare  prxcipimus,  nee  ad  mili* 
**  tiam  comprehendiy  neque  hofpites  reci- 
**  pere,  nee  ullo  fungi  munere,  quofaciliu^ 
**  tiheralibus  ftudiU  et  memoratu  artihus  mul^ 
**  us  inftituant.**     lb.  1.  3. 

117    «  Archiatrorum  privilegia,   quae  hit 
**  vetufUs  fanftionibtts  adtributa  funt  inli* 
**  bata  volnmus  permanere,   ac  tenere  per*  . 
**  petnam  firmitatem.''    lb.  1.  L5.  pi. 

leave 
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B  ^^P  ^  leave  they  were  firft  direSed  to  obtain),  of  the  refpedive  places  tinfl 
times  of  their  nativity)  and  of  their  perfonal  charaQers.  And  fur- 
ther, that  they  might  not  wafte  tlieir  time  In  ufelefs  purfuits,  they 
were  to  declare  the  particular  branch  of  learning  to  ^hich  they  meant 
to  apply  "*.  Their  lodgings  in  the  city  were  to  be  notified  to  the 
proper  officers  of  the  police  j  whofe  duty  it  was  to  watch  over  their 
behaviour,  to  take  care  that  they  contra£ted  no  bad  acquaintance ; 
that  they  did  not  frequent  public  fpedacles,  nor  unfeafonablc  enter- 
tainments "*♦  Such  as  o£Fended  in  any  of  thefe  particulars  were  fub- 
jeded  to  corporal  puiiifiiments,  expulfion  from  the  city,  and  banifh- 
ment  to  their  own  homes'**.  Such  as' had  been  diligent  were  pcr- 
ihitted  to  continue  till  they  had  completed  their  twentieth  year,  after 
^hich  they  likewife  were  obliged  to  return  to  their  native  habita- 
tions *".  To  prevent  a  negligent  execution  of  thefe  laws,  the  officer 
'  of  that  department  was  obliged  to  make  inquiry  every  month,  who 
the  ftudents  were,  and  from  whence  they  came,  and  to  give  orders 
for  their  removal,  according  to  the  diftance  cff  their  feVeral 'provinces; 


»»•  **  Quicanqae  ad  urbem  difcendi  cu- 
'**  piditate  veniunt,  prixnitus  ad  magiftrum 
'*  cenCus,  provindalium  judicunit  a  quibus 
**  copia  eft  danda  venlundi,  cjufmodi  lite- 
*'  ras  proferant,  ut  oppida  bominum^  et  na- 
**  tales,  it  Merita  expreifa  teneantar.  De- 
**  inde^  utin  primo  ftatim  profiteantur  in- 
"  trpitUy  f  us  ins  fotijfimum  ftudiis  operam 
**  futvare  preponant***  p.  Theod.  I4t  9. 
I.  pr. 

"»  "  Tcrtio,  ut  ho/pitia  eoTUfn  follicite 
*'  Cenfualium  norit  officium»  quo  ei  rei  im- 
**  pertiant  curam,  quam  fe  adferuerint  ex- 

pedfTe.    Idem  immineant  Cenfuales,   ut 

finguli  eorum  tales  fe  in  conventionibos 
^*  prsebeanty  quales  efle  debent,  qui  turpem 
>^'  inhoncftamque  faniain>   et  conficiatianes. 


4€ 
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**  quas  proximal  potamus  cffe  criminibuu 
<'  eftiment  fugiendas  :  neve  fpe^acula 
**  frequentlus  adeant,  aut  adpetant  vulgo 
•*  intempeftiva  convivia.'*    lb. 

**•  "  Quinetiam  tribuimus  poteftatcm, 
'*  ut  ii  quis  de  his  non  ita  in  urbe  fe  gefTe- 
''  rit»  quemadmodum  liberAtium  reram  dig- 
*^  nitas  pofcat,  publice  ve^beribus  affedias, 
'*  (l^timquc  navigio  Aiperpofitusy  abjicia- 
^*  tur  urbe,  domumque  redeat,"    lb. 

*»«  "  His  fane,  qui  fedulo  operam  pro- 
**  feflionibus  navant,  ufque  ad  vicefimum 
"  xtatis  fuae  annum  Romae  liceat  commo- 
'*  rari :  poft  id  vcro  tempus,  qui  neglcxeiit 
*'  fponte  remeariy  folicitudine  praefedtura^ 
"  etiam  impurius^  ad  patriam  reyextatur*'* 

.lb. 
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fuch  only  excepted  as  were  employed  in  any  corporate  offices  within 
the  city  "\ 

Thefe  laws  were  enforced,  and  thefe  privileges  renewed,  with 
many  additions,  by  feveral  fucceeding  princes;  all  which  gave  a 
temporary  check,  to  the  progrefs  of  ignorance,  though  they  were 
far  from  reftoring  learning  to  its  former  purity  and  confequence. 
It  ftiU  waited  for  a  public  adoption  by  the  fupreme  power>  and  to 
be,  made  a  part  of  the  national  eftabliihment.  for  want  of  thefe 
advantages,  the  liberal  arts  were  proflituted  to  the  hands  of  mean 
and  illiterate  pedagogues,  in  whom  arroganice  fupplied  the  place 
of  genius^  and  pedantry  of  erudition;  who  taught  publicly  in 
fchoob  and  cells  opened  by  their  own  authority.  Each  of  them, 
likewife,  had  a  fyftem  of  inftrudion  peculiar  tohimfelf ;  and  wafted 
more  time  in  perverting  the  underfianding  of  his  difciples,  and 
in  exciting  them  to  revile  and  malign  their  opponentSj  than  in  the 
calm  and  impartial  inveftigation  of  genuine  fcience. 

To  fupprefs  thefe  turbulent  polemics,  Theodoflus  enaded  a  law  Univcriity 
to  forbid  them  teaching  in  this  public  and  promifcuous  manner,  conftantt 
under  pain  of  infamy,  and  expulfion  from  that  town  in  which  ^^^^ 
they  exercifed  their  profeffion  without  proper  licence  ***.  This  • 
prohibition,  however,  did  not  extend  to  teaching  in  private 
houfes,  provided  their  fcholars  confifted  only  of  the  members  of  the 


425, 


ix»  ««  Vcrum  ne  haec  perfundorie  tetafTe 
•*  curcntur,  praecelfa  finceritas  tua"  (i.  e. 
Olybrius,  P.  V.  to  whom  this  refcript  is 
^irefWd)  **  officium  cenfuale  commoncat, 
**  ut  per  fingulos  menfes,  qui^  vel  undt  v/- 
•'  niant^  qui've  fint^  pro  ratione  cemporisj 
^*  ad  Africam,  vel  ad  cseteras  provincias, 
^*  remittend],  brevibus  comprehendat,  his 
"  duntaxat  exceptis  qui  corporatorum  funt 
**  oneribus  adjundi."    C.  Theod;  14.  9. 1. 

«*3  «*  UnlverfoSj  qui,  nfiirpantcs  fibi  no- 


t€ 


mina  Magiftrorttm^  in  publids  magiftra- 
rionibus  cellalifque  colledos  undique  dif- 
•*  cipulos  cifcumfcrrc  conRieverunt,  ab 
**  oftentatione  vulgari  pnecipimus  amoveri : 
*•  ita  ut  it  qui  eorum,  poll  emiiTos  divinac 
**  fandionis  adfatus,  qux  prohibemus  atque 
**  damnamus  iterum  forte  tcmptavcrit,  non 
**  (blam  ejus  quam  meretur  infamiae'  notam 
'*  fubeat,  verum  ctiam  pellendum  fe  ex  ipfa, , 
"  ubi  verfatur  inlicite,  urbe  cognofcat." 
lb.  14.  9.  3, 
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family  '**•  la  the  room  of  thcfe  fclf-created  mafter8»  he  eredcd  » 
fchool  or  auditory  of  his  own,  within  the  precinds  of  the  palace»  and 
fupplied  it  with  the  ableft  profeiTors  that  could  be  foimd  in  grammar^ 
oratory,  hinguages,  philofophy,  law,  and  whatever  clfc  came  within* 
the  defcription  of  polite  literature ;  afligning  particular  apartments- 
to  each,  that  the  fcholars  might  not  interrupt  one  another  with  their 
mixed  and  confufed  babUing  "'.  The  fame  regulations  were  after- 
wards revived  and  reinforeed  by  Juftinian  "^ 

Thefe  imperfedl,  but  curious^  fpecimene  oi  ancient  academical 
ihftitutions  '*%  have  undoubtedly  ferved  as  the  models  of  thofe  iliuf«» 
trious  feminaries,  which  the  pious  and  generous  emulation  of 
princes,  prelates,  and  other  noble  and  opulent  friends  of  humanity^ 
and  learning)  have  fince  ereded  in  every  country  of  Europe.  And 
though  the  fuperflition  of  the  times  had  frequently  no  inconfiderable 
fllare  in  theic  eftabliOiment  ***  i  yet  the  principles  of  public  utility^ 


tx4  €t  iii^g  \crOf  qui  intra  plarimosum 
"  domtts  eadem  exercere  privatim  ftadia 
**-  confueveranty  fi  ipfis  tatttUBimodo  difci- 
*'  pulls  vacare  malaerinc^  quos  intra  pari- 
**  etes  domefticos  docenc,  naUa  hojufinodi 
'^  interminadone  prohibemus."    Cod,  Th. 

ixs  it  Habeat  igttuf  auditoriiim'  ipecia- 
**-  liter  noftrum,  in  his  primum  qaos  Romanae 
<'  eloquentiae  dodrina  commendat»  oratores 
*'  quidem  tres  nomerOy  decern  vera  gram* 
V  naticos :.-  in  his  etiam».qui  facaadia  Grae* 
*^  citatis  pollere  nofcuntur,.  quinqne  nomero 
'*  iint  Sophiibe,  et  Grammatici  sque  de« 
**  cem.  £t  quoniam  non.  his  artibus  tan- 
*'  turn  adolefcentiam  gloriofam  optamas  in- 
**  flitui»  profundiores  quoque  fdentiaB  atque 
<«  do^binsB  memocatis  magifhis  fociamut 
»<  auAores.  Unnm  igitor  adjangi  ceteris 
*^  TolumuSj  qui  philofophise  arcana  rimetur : 
*'  duos  quoc^ae  qui  Juris  et  Legum  formu^ 
'^  las  pandant.  Ita  ut  nnicuique  loca  fpe^ 
**  cialiter  deputata  afEgoari  faciat  Snblimi* 


« 
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'•^  tas  Tua"  (addreflihg  himfelf  to  the  Prae-* 
ftSt  of  the  City)  "  ne  difcipuH  fibi  iovicein 
"  poffint  obftrepere,  vel  magiftri :  neve  lin« 

guarum   confufio  pennixta,    vel  vocum, 

aures  quorimdam»  ant  mentes  a  Audio 
**  literarum  avertat."  lb.  et  15.  i.  23. 
in  which  the  fitnation  and  extent  of  the(e 
edifices  arrparticalarly  defcribed- 

'^  C.  Juft.  II.  iS.  which  is  a. literal 
tranfcript  of  the  foregoing. 

'^^  They  are  to  be  found  at  large  in  C- 
Th.  13.  3.  de  Medicis  et  Pro&flbribus  ;.  and 
in  Lf.  19,  de  Studiis  Liberalibus  Urbis  Ro-» 
mse*  et  ConAantinopoIitanx. 

'*'  Witnefs  a  well-known  one  in  parti«> 
cular  (to  which,  under  Providence^,  the 
author,  owes  the  moft  dear  and  valuable 
bleffings.of  his  life),  defigned»  among  many 
other  much  more  effc^ual  pnrpofes,  to  pray 
for  Departed  Souls,  founded  in  the  Univeriity 
of  Oxford,  by  Henry  Chichele,  Archbifliop 
of  Canterbury,  in  the  year  1437. 

4  and 
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«nd  a  fincere  concern  for  the  intereft  of  religion  and  learningj  are  ^  ^^  P* 
in  general  fo  very  predonrinant^  and  fo  warmly  inculcated  in  their  ^— v— ^, 
ftatutes»^  that  they  may  be  applied)  in  their  fuUeft  force,  to  the 
completion  of  thefe  beisteficial  views,  without  danger  of  hindrance 
or  embarrafTment  from  the  more  infignificant  and  ufelels  parts  of 
their  refpedive  conftitutions ;  many  of  which  are  now  not  only 
become  dbfolete  and  impraAicable,  but  inconfiftent  with  the  laws 
and  maxims  of  the  more  fenfible  and  improved  legiflatures. 

But,  in  particular^  it  fhould  be  ever  remembered,  to  the  eternal 
lienor  of  the'  two  great  luminaries  of  this  country,  that  the  bright 
beams  of  divine  and  human  knowledge,  from  thence  for  ever  flowing, 
have  contributed^  among  the  mod  leading  and  efficient  caufes,  to  the 
confirmation  of  thofe  liberties,  both  religious  and  political,  which 
liave  railed  tiiis  government  fo  much  above  the  level  of  its  rivals, 
and  made  it  the  envy  of  the  univerfe.  May  the  fame  ufeful  and 
honorable  views  always  continue  to  animate  their  counfels,  and  dire£l; 
their  difcipline ;  and,  as  it  is  their  duty,  fo  may  it  ever  be  their 
ambition,  to  encourage  and  cultivate  thofe  fciences  which  the  mod 
conduce  to  delight  the  underftandings,  to  mend  the  hearts,  and 
to  purify  the  morals,  of  the  youth  committed  to  their  charge; 
and,  on  the  moft  trying  occafions,  to  ftand  forth  the  faithful 
friends,  and  fieady  champions,  of  that  excellent  conftitution, 
to  which  they  owe  the  protection  of  their  revenues  and  pri- 

vilegesr^ 

Though  Theodofius,  when  he  thus  laid  a  foundation  for  the  im-  Theodofiaa 
provement  of  fcience,   had   made  the  revival  of  jurifprudence  a  ^^\  .,g^ 
primary  objed,  he  had  ffill  the  mortification  to  perceive  that  it  did 
not  advance  in  proportion  to  the  liberal  rewards  he  had  held  out  for 
its  encouragement :    that,  notwithftanding  the  clofe  application  of 
many  laborious  ftudents,  few  acquired  any  great  depth  of  know- 

P  p  p  2  ledge. 
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ledge,  or  made  any  fhining  figure  in  that  line.  Thcfe  obferTations 
led  him  to  an  inquiry  into  the  caufes  of  this  general  decline  of  a 
profeffion^  which  he  cfteemed  of  fo  high  confequence  to  the  public 
welfiare.  This  he  foon  found  to  arife  from  the  immenfe  heaps  of 
juridical  lore,  the  works  of  former  princes  and  lawgivers  j  which 
had  been  infcnfibly  accumulating  for  feveral  paft  centuries,  and  now 
lay  altogether  in  a  kind  of  chaos,  without  the  leaft  order,  or  difcri- 
minatioa  of  parts  "*.  The  materials,  indeed,  were  rich,  various,, 
and  ineKhauftible,  abundantly  fufficient  for  a  very  extenfive  and 
complete  colleflion ;  but  he  was  pleafed  to  confine  hrs  choice  en-- 
tirely  to  the  Conftitutions  of  his  Chriftian  predeceflTors. 

Having,  therefore^  made  thefe  the  only  objects  of  his  intended 
reformation,  he  appointed  a  committee  of  eight  perfbns^  of  the 
moft  diAingui(hed  learning  and  abilities,  whofe  bufinefs  it  Ifaould' 
be  to  reduce  iheax  into  a  regular  and  methodical  compendium^, 
to  purge  them  of  all  unneceffary  prefaces,  and  glofies^  and  to  ac- 
commodate them,  as  ^uch  as  poffible,  to  general  ufc  *'*.  To  pre- 
vent all  further  confufion,  and  doubts  concerning  the  authority  of 


**^  The  emperor  declares  his  motives  at 
large^  in  a  Novel  Conilitution,.  which  he 
publilhed  on  purpofe  to  confinn  his  Cods :. 
*'  Sxpe  noflra  Clexnentia  dubitavit,.  quas 
•«  caufa  faceret,  ut  tantis  propofitis  pro&miis 
**  quibas  anes  et  fbidia  nutriuniur,  tain 
'<  pauci,  rarique  extiterint»  qui  plena  Juris 
"  Civilis  fcientia  ditarentur:  et  in  tanto 
*'  lucubration um  triiH  pallore,  vix  imos  ant 
«'  alter  rcceperit  foliditatem  perfedbe  doc- 
*'«trinx:  quod  nequaquam  ulterius  (edula 
*'  ambiguitate  tradetur,  ii  copia  immenfa 
"  librorum,  fi  adionum  diverii^as,  difficul- 
^  tafque  caufarum  animis  nofbis  occurrat»  ii 
**  denique  moles  Conflitutionum  Divaliumf 
"  qiia:  velut  fupprefla  demerfae  caliginis  et 
«(  obfcuritatis  vallo  fui  notitiam  humania 
*'  ingeniis  interclufit."    Nov,.Theod.  i*. 


MP   It  Verum  egimus,  ncgotium  temporis 
noftri,     et    difcufiis    tenebris   compendia 

**  brevitatis^  lumen  kgibus  dedimus,  el^:- 
tis  viris  nobilibus  exploratse  iidei,  famofae 
doftrihae,  quibus  delegata  cauia  civilis 
officii,  purgata  interpretadone,  retro  prjn* 
cipum  fcita  vulgavimus  :  nejurifperitorum 

«*  ulterius  feveritatc  mentita,  idiffimulata 
fcieiitia,  velut  ab  ipils  adytis  expedarentur 
formidanda  refponfa:  cum  liquido  pa- 
teat)  quo  pondere  donatiQ  deferatur,  qua 
adione  petatur  hasreditas,  quibus  verbis 
flipulatio  colligetur,  ut  certum  vel  incer- 
turn  dcbitum  (it  exigendum  ;  quae  fingula 
prudentium  deteda  vigiliis>  in  apertum.. 
lucemque  deduda  funt'iplehdore  numini&i 

*'  noftri  radiante."    Ib« 
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any  former  laws,  he  enaded,  that,  from  the  firft  day  of  January, 
in  the  year  of  its  publication,  this  colledion  fhould  be  ufed  in  all 
courts  of  juftice,  and  fhould  be  the  only  (landard  for  the  future 
throughout  the  empire  '^*.  With  the  fame  view  to  uniformity,  he 
direded  that  no  edidls  publiflied  by  Valentinlan,  his  nephew  and 
fon-in-law,  who  prefided  in  the  Weft,  nor  even  any  made  by  him-* 
felf  in  the  Eaft,  fhould  be  of  any  force,  unlefs  inferted  in  his  Code  j 
fome  few  only  excepted^  that  related  to  the  body-guard  of  the 
prince,  and  the  expences  belonging  to  certain  Palatine  oflfices  '**• 

While  we  are  fpeaking  of  the  prefent  compilation,  it  would  be 
great  injuftice  to  the  character  of  this  benevolent  monarch,  to 
pafs  over  the  candor  and  modefty  with  which  he  gives  up  all  pre- 
tenfions  to  whatever  merit  may  accrue  from  the  internal  p(!rfe>£tion 
of  the  laws  themfelves,  and  claims  no  other  than  that  of  brevity 
and  perfpicuity ;  ftill  fctupuloufly  preferving  the  names  and  titlds^ 
of  the  original  authors  at  the  head  of  each,  a,s  they  (land  in  order 
under   their   refpcdive  titles'";    which,    while   it  preferves  their 

memory,  contributes  to  illuftrate  the  hiftory  of  thofe  times. 

As 


465, 


»**  **  Quamobrem  deterfa  nube  volumi- 
^  naiTi»  in  quibus  multorum  nihil  explican- 
•*  tium  2Etate3  attritaj  funt,  oompcndiofam 
<«  Divalium  Conilitutionum  fcientiam  ex 
«*  D-  Conftantini  temporibus  roboraraus, 
«'  nulla  pod  Kal.  Jan.  concefTa  licentia  ad 
^  forum et quotidianasadvocationcs jus prin- 
**  cipale  deferre,  vel  litis  inflrumenca  com- 
**  ponere,  nifi  ex  his  videlicet  libris,  qui  in 
*<  noflri  numinis  vocabulum  tranfierunt;,  et 
•*  facris  habcntur  in  (criniis.**     Nov.  Th.  i. 

13a  it  Hie  adjiciilius  nullam  conllitutio- 
•*  nem  in  pofterum,  velut  latam  in  partibus 
♦<  Occidentis,  aliove  in  loco,  ab  inviftillimo 
•*  principc,  fi Ho  noftrae  CIcmentiae  perpetuo 
**  Augufto  Valentiniano  pofTc  proferri,  vel 
**  vim  legis  aliqaam  obtinere,  nifi  hoc  idem 
^  divina  pragmatica  noftris  mentibus  inti^ 


''  metur.     Quod  obiervare  necefle  eft  in  bis 

etiam,  quae  per  Oriencem  nobis  au6lori« 
bus  promulgantur :    falfltatis   nota  dam- 
nandis,    quas  ex  tempore  definito  Theo- 
dojiano   noa   referuntur  in    Codice,      £x- 
cepcis  hisy    quse  habentor   apud  militum- 
fanda  principis  \    vej^  de  titulis  publicis 
expenfarum  aliarumque  rerum  gratia,  qua: 
in   regidris  diverforum  officioram   relata 
funt."     lb. 
133   «*  Quamquam  nulli  retro  principum  ■ 
''  xternitas  fua  detradla  eil,  nulli  us  latoris 
**  occidit  nomen,  imo  lucis  gratia  mutatx, 
'*  claritudine  confultorum  auguda  nobifcum 
'<  fodetate  junguntur.     Manet  igitur,  ma* 
"  nebitque  pro  perpetuo  elimata  gloria  con-- 
'*  ditorum,  nee  in  noflrum  titulum  demigrabit>. 
**  nifi  lu;c  fola  brevitatif,    Et  quam vis  noftris  ~ 

**  aufpiciis* 
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BOOK  As  Thcodofius  lived  feveral  years  after  he  had  completed  hw 
*_  ,-  J  Code>  he  found  it  Heceffary  to  make  feveral  additions  to  it,  which 
Theodofius,  wcre  Called  Movei  Conjiitutions.  Thefe  were  confirmed  by  his  own 
A.D.f48-     authority  in  the  Eaft^  and  in  the  Weft,  by  a  fpecial  decree  bf  Va- 

lentinian,  publifhed  at  Ravenna,    whereby  horh  divifions  of  the 
empire  are  ordered  to  be  governed  by  the  fame  laws  "*. 
Ab  A.  D.  This  Code  includes  a  period  of  one  hundred  and  twenty-feven 

years,  and  is  diftributed  into  fixteen  books.     They'confift  of  im- 
perial 2iGts  of  every  fpecies  and  denomination ;  and  though  the  ge^- 
neral  order  in  which  they  are  arranged  is  very  clear  and  intelligible» 
particular  parts  are  liable  to  great  exceptions.     Many  ufeful  con- 
ftitutions  are  omitted,  which  were  afterwards  preferved  by  Juftinian : 
fonxe,  firom  an  affedation  of  brevity,  are  rendered  obfcure;  too 
many  are  inferted,  of  the  fame  tenor ;  and  as  many  more  that  can* 
tradid:  and  deftroy  each  other's  force.     But  the  laws  which  have 
been  the  moft  feverely  cenfured,  are  tfaofe  which  permit  the  ufe  of 
the  ftupid,  indelicate,  and  impious  ceremonies  of  Paganifm. 
%.  D.  3i9«        It  is  true,  that  thefe  were  enacted  by  Cbnftantine  when  that  reli- 
gion was  the  moft  generally  profefted  throughout  the  empire ;  and 
^oniequently  fome  condefcenfion  to  the  prejudices  of  the  times  was 
neceffary  to  be  (hewn  hy  a  prudent  and  cautious  prince.    Though, 
when  Chriftianity  had  once  gained  a  permanent  and  univerfal  efta- 
blifliment,  it  0iould  fe.em  highly  incongruous  to  perpetuate  thefe 
laws,  which  were  diametrically  oppofite  to  its  intereft ;  as  there  is 
jcertainly  an  elTential  difference  between  a  charitable  toleration  of 
/erroneous  opipions,  and  a  legal  authority  given  to  a  falfe  and  diabo- 

"  aufpipiistotiusopvisintouraxiodcbcrctur,  "  majorum   obfcwriwis   injuria   ^indkaffkJ^ 

^*  attamen  magis  iinperatorium»   magifque  Nov.  Theod.  i. 

/.«  credimus  gloriofum,   fi,    fugata  iovidia,         "♦   "  Ut  ficuti  oterque  orbi$  indiyiduis 

>*'  ferennttatis  jure  memeria  remaneret  auSo*  '*  ordination ibus  regitar^  iifdem  quoqne  (c^ 

/•  rum.     Nobis  ad  fruSum  bona  con/cieniigt  "  gibns    tcmpcrctur."       N^v.    Val,    in^ 

ff  aiunde^ue/u^it,  rtvelatis kfiius^  inve^ta  Theod*  l.  13* 

lical 
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Ileal  worfliip,  which  the  Divine  mafter  and  finifher  of  our  faith^ 
came  into  the  world  on  purpofe  to  deftroy;- 

Such  are  the  reflexions  of  fome*  very  able  anjrcarned*  commenta- 
tors of  modern  times.  An  J  yet,  when  thefe  laws  come  to  be  exa- 
mmed  with  an  impartial  judgment,  tfiey  will  be  found  to  err  in 
both  extremes ;  a^  they  inffid  no  lefs  a  punifhment  than  that  of 
fTames  upon  the  blind  and  deluded  priefts  and  minifters  of  fuper^ 
ilition,  who  (hould  prefume  to  continue  or  cultivate  their  antient* 
friend(hip  with  the  members  of  the  Chriftian  church  ;  but,  at  the 
fame  time,  indulge  them  with  a  full  liberty  of  eredihg  altars  and 
temples  to  their  Heathen  deities,  for  the  ufe  of  all  fucK  as  are  dif* 
pofed  to  refort  to  them  '"i  A  more  even  hand  might  furely  have  been' 
kept,  between  the  mercilefs  perfeculibn  of  miflaken  zealots,  and  the^ 
unlimited  permiflion  of  their  pernicious  dbdlrines  or  practices: 

The  Theodofian  Code,  being  the  ffrft  work  of  its  kind'  whicK 
ever  came  out  under  the  fandibn  of  rmperial^authority,  was  received^ 
with  profound'  refpeft  throughout  the  whole  Roman  dominions.^ 
Ft  was  even  adopted'  by  the  mofl:  declared  enemies  of  the  Romanc 
name,  and  incorporated  in  their  refpeSive  municipal  fyftemsjr 
as  will  be  feen   more  particularly  on   a  fubfequent  occafion  "*• 

Theodofius 


C  H  A  p, 
I. 


*"  Thefe  laws  arc  as  follow :  "  NuIIis 
**  arufpex  Umen  alterias^  accedat,  nee  ob 
*'  alteram  caafam  ; .  fed  hujufmodi  homi- 
'*  nam,  qaamvis  vetas,  amicitia  repellatur : 
^  ciMcremamdo  UkMaru/^iiif  qui  ad^domum 
**  alienam  acceflerit :  et  illo  qui  eum  fua- 
"  fionibus  vel  prsmiis  evocaverit,  poft  ad- 
"  emptionem  bonormn,  ia  infulam  detra- 
**  dendo..  ,  Soperftiuoni  enim^  fast  fervire 
V  cnpicnttSf  .fottrunt  pfillici  ritam  proprium 
*'  ixercert***  And  again »  "  Harufpices  et 
**  SacerdoteSs  et  eos,  qui  htiic  ritui  adfolent 
'^  miniftrare*  ad  privatam  domum  prohibe- 
'^  mus  accedere,  vel  fub  praetextu  amicitiae 
**  limen  altcrius  ingredi,,  poena  contra  eoa 
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propofita,.  ii  contempferiht  legem  :    qui- 
^*  vero  id  vobis  exiltimatis  conducere,  agists 

aras  publieas   atqut  delubra,    et  confuttu- 

dints  njefitit  alebrati  foUnnia  :    nee  enim 
''  prohibemus  pneteritx  uiurpationis  officia 
*^  libera  luce  traftari/'    C  Theod.  9.  16*- 
I  &  2. 

^^  This  work  is  ftlll  extant,  though  not 
quite  entire  ;-.and  the  mod  celebrated  edition 
was  printed  at  Paris.  A.  S.  1665,  in  iix  vo-  - 
lumes  in  folio,   with-  a  Comment  bj  Jac.  • 
Gothofjped;    an  •  eminent  French  advocate, 
which  almoft  overwhelms  the  text ;  but  the 
very  learned  and  critical  obfervations  therein  < 
contained  make  ampje  amends  for  their  pro-- 

Ikity^. 
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B  o  o  ^    TheodoHus  himfelf  died,  in  the  flower  of  his  age,  not  long  after 

A  V  • 

^^ — — '    he  had  given  his  own  laws  their  final  confirmation  j  and  his  coUegue 

A.  D.  455.     Valentinian  the  Thirjd  furvived  him  but  a  few  years. 

In  the  mean  while,  the  Weftern  Empire  fufFered  every  extreme 
of  mifery  that  war  and  rapine  could  inili£t  upon  it.  Honorius,  for 
greater  fecurity,  had  removed  the  principal  feat  of  government  to 
Ravenna,  a  city  upon  the  Adriatic,  where  it  exifted  for  a  few  ages 
longer,  in  a  languifhing  (late,  under  a  turbulent  fucceflion  of  up- 
ftarts  and  ufurpers,  who  ftill  called  themfelves  Roman  Emperors ; 
but  who  had  no  more  lawful  pretentions  to  the  imperial  title,  than 
they  had  ftrength  or  abilities  to  maintain  it.     The  capital  itfelf,  left 

A.  D.  410.     ^^  abandoned  by  its  natural  mafters,  was  furprifed  and  plundered 

by  Alaric  the  Goth  ;  and,  after  many  ineffectual  ftruggles  with  the 
other  rude  and  warlike  nations  of  the  North,  became  a  prey,  with 
the  reft  of  its  valuable  appendages,  to  Odoacer  king  of  the  Heruli; 

A.  D.  476.    yfi^Q  extinguiftied   the  Roman   power  in  Italy,    under   the  weak 

reign  of  Romulus,  or  Momilius,  Auguftus,  more  ufually  known  in 
hiftory  by  the  furname  of  Auguftulus. 

Thus  was  this  proud  paragon  of  fortune  totally  deprived  of  that 
dominion  which  (he  had  once  exercifed  with  unbounded  fway 
over  the  greateft  part  of  the  univerfe :  her  territories  were  cantoned 
out  among  rovers  and  barbarians ;  and  fhe  herfelf  forced  to  receive 
the  yoke,  and  adopt  the  manners,  of  a  favage  and  illiterate  people, 
whom  £he  had  formerly  regarded  with  the  moft  fovereign  cooe- 
tempt. 

lixity.    Wc  gladly  acknowledge  a  variety  of  tliors  we  have  ufcd  on  this  occafion  arc, 

obligations  to  this  work,   efpecially  to  the  Howel's   Hift.  Mun.  p\  2.  c.  3.    §  1—5. 

Prolegomena,  which  are  chiefly  of  the  hiftc-  Hein.   Hill.   Jur.    Civ.    f   377—382.     Id. 

rical  kind ;  and  10  which  the  curious  reader  Proem,  ad  Ant.  Rom.  §  22,  23,  24.     Giann. 


IS  referred,  for  further  fatisfadlion  upon  the     2.  7 
/abjedls  above  treated  of.— The  other  au- 


CHAR 
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CHAP.       IL 

General  Jiate  of  the  Laws  after  Theodoftus  II. — Reformatio  of  them 
by  Jufiinian.'—Inftitutes. — Digeft,  or  PandeSls.-r-Code.— Novels. 
— •*  Corpus  Juris  CiviX\sJ^-^Chara£ier  of  Ju/Hnian. 


A 


FTER  the  late  fatal  fevcrance  of  the  Weftern  regions,  Con-  chap. 
ftantinople  b'ecame  the  legal  reprefentative  of  Rome ;  and  y^  -  ^ 
fucceeded  to  the  title  and  dignity  of  Capital  of  the  Roman  £m^ire9 
as  it  was  ftiU  a,ffeGttd\j  called,  though  no  part  of  the  original  ter- 
ritories then  adhered  to  it.  However,  the  fame  form  and  principles 
of  government  continued  to  predominate ;  till,  having  languifhed  for 
near  ten  centuries  longer,  under  a  flow  but  incurable  decay,  and 
worn  out  by  a  feries  of  difafters,  it  finally  expired  under  the  mer-  A.  D.  1453. 

cilefs  fwords  of.  rapacious  infidels. 

« 

Almoft  every  variety,  that  could  diflinguifh  one  charafler  from 
another,  was  to  be  found  among  the  fucceflbrs  of  Theodofius  the 
Second  in  the  Eaft :  though,  how  much  foever  they  differed  from 
each  other  in  point  of  perfonal  qualifications,  or  political  abilities, 
they  were  all  equally  fond  of  exercifing  their  legiflative  fun£lions. 
This,  indeed,  was  no  more  than  what  the  daily  exigencies  of  fuch 
a  mixed  and  numerous  people  demanded.  .  But,  having  no  uniform 
national  plan  in  view,  the  laws  thus  enabled,  however  proper  or 
excellent  in  themfelves,  were  applicable  only  to  particular  cafes  and 
perfons;  confequently,  they  contributed  more  to.incrcafe  the  ipafa 
of  imperial  conftitutions,  than  to  refine  or  elucidate  the  general 
fyflem  of  jurifprudence.     In  fadt,   they  embarraffed  it  with  new 

Q^q  q  difficulties, 
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B  o  Q  K  difHcultles,  and  multiplied  thofe  contradidions,  which  had  already 
<-^  — w-^  -^  too  much  obflrudled  the  progrefs  of  that  neceflfary  and  ufeful  fcience. 
juftinian,  To  thi8  ftate  of  cotifufion  were  they  reduced  when  Juftiniaoi 

'  ^*^'  afcended  the  imperial  throne ;  and,  being  difperfed,  with  the  other 
writings  of  the  antient  magiftrates  and  profeifors,  among  no  lefs 
than  two  hundred  thoufand  Volumes,  or  rolls,  were  now  grown  al- 
mofl  ufelefs,  and  were  loft  in  their  own  immenfity.  Juftinian,  at  this- 
time  inliis  full  vigor  both  of  body  and  mind)  conceived  v^ft  defigns 
for  the  reftoration  of  the  empire  to  its  original  fplendor,  as  well  aa- 
for  the  improvement  of  it«  coaftitutioii.  Of  the  many  former  at- 
tempts to  methodize  the  law«»  none  had  ever  yet  been  carried  into* 
execution^  fueh  detached  colle£ttons  only  excepted  m  have  been  al- 
ready mentioned.  But  thcfe,  being  all  very  partial  and  confined^  botb^ 
in  refpeA  to  their  fubje6:^matter»  and  the  periods  wherein  they  were 
enaded>  fell  far  fhort  of  that  noble  and  compreheoiive  plaa 
lArhich  Juftinian  had  prDJe£fc«d  in  hi&owo  mind*  Tht«  was,  to  take 
St  minute  and  careftil  furvey  of  this  indigefted  mafs  of  difcbrdant 
materials  ;.  to  feparate  and  arrange  its  parts,  and  from  thence  to  form 
one  regular  and  welUconneded  body  of  law^  to  be  the  future 
ftaadard  of  juftice  for  the  whole  empire. 
His  dircc-  A  fcheme  fo  full  of  confequences  to  the  future  welfare  df  the- 

rev^faiofthe  ^^^  requiring  the  utmoft  circumfjpedionj  he  entrufted  the 
imp^iai  maiiagement  of  it  to  a  committee  of  ten  perfons  of  the  moit 
tiona.  approved   learning    and    abilities,    who  had   borne  fomc  of  the 

highcft  offices  about  the  court";  inftruding  them  to  begin  their 
work  with  a  careful  revifal  of  the  three  foregoing  Godee,  and  of 
all  the  other  imperial  ponftituttons  of  his  predeceflbrs,  whether 
Pagah  or  Chriftian,  as  well  before  as  fmce  the  time  of  the  fecond 

'  Their  ntixnies  and  titlfls  arc  fet  forth  at  length  in  Praef.  i»  ad  C.  $  i*  ' 

.  TheodoAufr. 
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Tlieodofius  *.    From  hence  d»ey  were  to  «xtnu£l  «  ferie*  of  plain  ^  *\/^  p- 

•XI* 

and  coactic  laws  i  omittiag  the  former  fuperfluous  pf<eamble6»  as 
well  as  all  other  matteu  Uut  €Mnfi^  a  too  ^xlar  or  top  i9ppQfile  a 
cneaaiAg;  but  with  liberty  either  to  exten4  or  limit  tS»^  fonks  ^r 
to  alter  them,  in  wfaate^^er  OEUtntier  tboy  fhw]d  ^bmk  nK9ft  likely  to 
facilitate  their  future  ufe  and  operation.  This  dooei  <^ey  w^ffi  to 
arrange  them  under  feparate  titles ;  thatf  by  thus  bringing  whatever 
related  to  the  fame  fubjeft  uoder  one  point  of  view^  tbeir  import 
lught  be  the  better  undeiiflaood  \  Several  diredions  werte  likewife 
given  concemis^  the  order  in  which  they  were  to  (jtand  according 
to  their  date8>  and  the  Confuls  in  whofe  tioskes  they  were  publifhed ; 
with  ibme  other  lefs  material  parttcularsi  which  relate  more  to  their 
internal  form,  than  to  their  binding  authority. 

The  whole,  thus  compiled,  was  called nhe  Code  hearing  his  own  Code. 
name ;  from  whence  alone,  for  the  quicker  dkpatch  of  bufinefs,  the 
imperial  conftitutions  were  to  be  quoted  on  alifuturejudicial  deciiions^. 

It 


*  This  defign  is  beft  explained  in  his  own 
wordsy  as  they  Hand  in  his  addrefs  to  the  Se- 
nate-upon  the  fame  occafion  «  '*  Hxc,  qaae 
^*  neceflorio  corrigenda  ef&  muhis  recro 
'<  principibtts  viia  funt,  interea  umen  nul- 
^'  Jus  eorum  ad  eAe£kom  ducere  aufbs.efl:'  *'  fimilibus,  et  contrariis>  praeterquam  fi  ju- 


**  vellas  poft  eos  pofitas  con  flit  utiones  opor- 
"  tet."     Pracf.  i.  ad  Cod.  pr. 

*  *'  Quibus  (pecialiter  permifimus  (refe- 
«  catis  tarn  fupervacuis  quantum  ad  legtvn 
*'  foliditatem  pertinet,  pncfationibus,  quajn 
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<<  in  prao&nti  jrebus  donare  comnmnibus 
^'  auxilio  Dei  Omnipotentis  cenfuimus,  et 
prolixitatem  litium  amputare ;  maltitu- 
dine  qoidem  coilfticationiim»  :qiue  tribus 
**  Codiclbus  Gregoriano»  Hermogeniano, 
^'  atque  Theodofiano  continebantur,  illarum 
**  etiam  quae  poft  eoidem  Codices  a  Theo- 
**  dofio  divinas  recordadonis,  ^tliifque  poft 
'**  eum  retro  principib«s»  et  a  noiira. etiam 
^*  dementia  poiitx  ^t,  xefecanda :  umo 
**  autem  codice  Tub  felici  tvoStxi  nominis  vo- 
**  cabulo  componendo,  in  q^uem  coUigi  tarn 
'^*  memoratoxam  trium  codicum^,  quam  no- 


**  fis  ,alia  diviiione  adjuventur^  illis  etiain 
qaae  in  defuetudinem  abierunt)  certas  et 
brevi  fermone  confcriptas.  ex  iifdem  tribus 

**  codipibus*.  et  novellis  conflkutionibus  le- 
ges componere,  et  congruis  ticulis  fub- 
dere^   adjicientes  quidem  et  detrahentes^ 

**  imo  et  mutantes  verba  earum,  ubi  hoc 
rei  commodi^as  exigeret :  colligentes  vero 
in  ooam  fandtionem,  quae  in  variis  confti- 
tutionibus  di^erfa  funt,  et  fenA^n  earoin 

'*  clariorem  efficientes."    lb.  §  2* 

♦   **jHaBC  igitur  ad  veftram  notitiam  ferre 
properavimus,  ut  fciatis  quanta  nos  diu- 
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Q-qq 


**  turna 
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Digeft,  or 
Pandea. 


It  was  divided  into  twelve  books,  and  each  book  into  feveral  titles,  with 
other  fmaller  fubdivifions  ;  'and  includes  all  the  imperial  laws  that 
were  thought  worth  preferving,  from  Hadrian  to  Juftinian.  Being 
thus  finifhed,  in  the  third  year  of  his  reign,  it  received  his  public 
and  folemn  confirmation,  by  a'refcript  direded  to  Menna,  the 
Praetorian  Praefed '. 

Juftinian  appears  to  have  confidered  the  G>de  only  as  an  intro- 
du£tion  to  a  work  of  much  greater  extent  and  utility,  which  was  to 
go  back  to  the  very  beginning  of  the  Roman  government  itfelf,  and 
to  comprehend  every  branch  of  the  antient  jurifprudencC)  whidi 
has  been  the  fubje£t  of  our  former  inquiries.  The  chief  of  thefe 
were  the  Rejpanfes  of  the  Lawyers*,  and  the  Ediils  of  the  Ma- 
giftrates^i  which,  with  the  comments  of  fubfequent  annotators, 
were  fcattered  about  in  two  thoufand  volumes,  and  were  fub-» 
divided  into  more  than  three  hundred  thoufand  verfes  or  fen- 
tences*.  The  emperor  himfelf  feems  alarmed  and  ftaggered  at 
the  difficulty  of  the  undertaking ;  but,  with  the  Divine  favor» 
determines  to  perfevere  to  its  final  completion  % 

To 


'*  turna  fuper  rerum  communi  utHitate  cura 
**  follicitet,  ftudentes  certas  et  indubitatasy 
**  ct  in  unum  codicem  colledtas  effe  de  caetero 
**  conlljtutiones  :  ut  ex  eo  tantummodo  fab 
"  felici  noftro  nomine  nuncupando  Codice^ 
**  recitatio  conftitutionum  in  omnibud  ad 
*'  citiores  lidmn  decifiones  fiat  jadiciis." 
Praef.  §  3. 

'  This  conftitutcs  the  fecond  Preface  to 
the  Code,  and  has  for  its  title  ^  De  Jufti- 
**  nianeo  Codice  confirmando."  It  explains 
the  whole  of  the  Emperor's  defign  in  under* 
'  taking  this  ufeful  work,  and  is  therefore  very 
worthy  the  reader's  more  particular  perufal. 
V.  etiam  Grav.  O.  J.  1.  1^1*  Hein.  Hift. 
J.  C.  §  590.     Gian.  3.  3.  cum  multis  alifs. 


•  "  RefponfaPrudcntum.'*    v.  b.  2.  c.4. 

^  **  Jus  Honorarium."    b.  a.  c.  6. 

'  **  Sed  cum  omnia  percontabamur^  a 
*'  prsefato  viro  exqelfo  fuggeftnm  duo  poene 
**  millia  librorum  efle  confcripta,  «t  plus 
*'  quam  trecenties  decern  millia  verfuum  a 
**  veteribus  cffufa."     C.  1.  17.  2.  i. 

'  '*  Hoc  opere  confummato,  in  nao  vo- 
^*  lumine,  softro  nomine  pnefulgente,  co- 
*'  adunato :  cum  ex  pauds  et  tenuioribns 
**  relevati  ad  fummam  et  pleniffimam  juris 
**  emendationem  pervenire  properaremus, 
^*  et  omfiem  Romanam  fan^onem  et  colli- 
**  gere,  et  emendare,  et  tot  au£iornm  dif- 
**  perfa  volumina  uno  codice  indita  often- 
**  dere^   quod  nemo  alius  neque  ^rare^ 

"  nc^ufr 


LEGAL  POLITY  OF  THE  ROMAN  STATE. 

■ 

To  this  end)  he  iflued  a  mandate  to  Tribonian,  whom  he  calls 
the  ^sftor  of  his  Pcdace  ^""^  committing  the  whole  to  his  diredion ; 
and  empowering  him  to  call  to  his  afliftance  any  number  of  the 
moft  ikilful  advocates,  ftatefmen,  and  politicians,  that  he  ihould 
approve".  Their  firft  bufinefs  was,  to  perufe  the  writings  of  all 
the  great  profeffors,  whom  former  princes  had  cntrufted  with  the 
power  of  interpreting  the  law ;  and  from  thence  to  feled  the  moft 
material  parts,  rejeding  all  fuperfluities  and  contradictions,  fo  that 
one  principle  might  fuffice  for  one  fubjedi  '*•  In  their  determina- 
tions upon  queftions  either  of  expediency  or  equity,  they  were  not 
to  fufFer  their  judgments  to  be  biafled  by  the  multitude  of  authori* 
ties ;  as  the  fingle  opinion  of  an  inferior  writer  might,  in  fomte 
inftances,  be  preferable  to  that  of  a  majority  :  fo  that  if  any  dodrine 
could  be  extraded  from  writings  of  lefs  general  merit,  that  was  capable 

of  throwing  a  better  light  upon  a  paflage  even  of  Papinian  hinvfelf,  it 

* 

ihould  be  inferted  without  hefitation  ".   They  were  likewife  indulged 

with 
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«*  neque  optarc  aufas  eft :  Res  quidenr  no- 
«<  bis  difHcillima,  imo  magis  impoifibilis 
*'  vidcbatur ;  fed  manibus  ad  cesium  eredis, 
'*  ec  xterno  anxilio  invocato,  earn  quoque 
•«  ciiram  noftrls  repofaimus  animisy  Deo 
*<  freti,  qui  et  Tt%  penitus  defperatas  donare, 
*^  et  confummare  Aiae  virtatis  magnitudine 
"  potcft."  Pnef.  I.  D.  ad  Tribon.  §  2. 
•  »®  This  great  officer  was  next  in  rank  to 
the  Pratorian  Prafea  \  and  he  feems  to 
have  been  the-  confidential  minifter  of  the 
crown  in  all  matters  of  law.  V.  the  autho- 
rities relating  to  this  point,  colIc£led  by 
Howel,  Hift.  Man.  p'.  2.  c.  1.  fee.  2.  §  59, 

60. 

"■  «*  Ad  tose  finceritatis  optimnm  refpexi- 
«*  mus  minifterium  ;  tibique  primo  et  hoc 
«<  opas  commiiimas,  ingenii  tui  documen- 
«•  tis/  ex  noftri  Codicis  ordinatione  accep- 
**  tis :  et  juffimuSy  quos  probaveris  tam  ex 
«<  facundiffimis  antecefibribus,  quam  ex  viris 


« 
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difertiflimis  togatis  fori  ampliffimas  fedis, 
ad  (bciandum  laborem  eligere.  His  ita- 
que  colleflis,  et  in  noftrum  palatium  in- 
troduflis^  nobifque  tuo  tcftimonio  placi- 
tis,  totam  rem  faciendam  permiiimus  : 
itatamen,  at  tui  vigilantiflimi  animi  gu- 

*'  bernatione  res  omnis  celebretur,"     Praf. 

1.  ad  Trib.  §  3. 
'^    '<   Jubemus  igitur  vobis  antiquoram 

"  prudentiura,  quibus  aufloritatem  confcri- 
bcndarum  interpretandarumque  legum 
facratiiCmi  principes  prxbuerunt,  libros 
ad  jus  Romanum  pertinentes  et  legere, 
.  <'  et  elimare  :  ut  ex  his  omnis  materia  col- 
Hgatar,  nulla,  fecundum  quod  poffibile 
ell,  neque  fimilitudine,  neque  difcordia 
derelidla  ;  fed  ex  his  hoc  colligi,  quod 
unum  pro  omnibus  fufficiat."  lb.  §  4. 
'3  '*  Sed  neque  ex  multitudine  au£borura» 
quod  melius  et  .a:quius  eft  judicatotcii 
cum  poiilt  unius  forlitan  et  deterions  ien. 

*•  tentia. 
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^ith  the  fanie  liberty,  as  before  ia  the  Code»  to  admit,  rejed,  or 
alter  whatever  they  thought  moft  conducive  to  the  perfection  of 
the  work;  and  what  they  fo  adopted  was  to  be  received  as  law, 
without  being  liable  to  be  impeached  or  invalidated,  in  confequence 
of  any  difference  from  the  original  **. 

Thefe  coUeftions  were  to  be  diftributed  into  fifty  Ijooks,  and  thcfe 
again  into  certain  titles,  in  imitation  either  of  the  C^c,  or  of  the 
Perpetual  EdiSly  as  the  compilers  fhould  judge  moft  proper.  They 
were  to  contain  the  whole  of  the  antient  law,  for  near  fourteen 
hundred  years  paft ;  and  the  opinions  of  every  author  therein  pre- 
fer ved  were  to  be  treated  with  an  equal  degree  of  refped,  in  thofe 
^branches  of  the  fcience  in  which  each  was  particularly  known  to 
excel.;  none  of  them  being  alike  excellent  in  all ".    Upon  the  whole, 


'  tentia  et  multas  et  majores  in  aliqua 
'  parte  fuperare.  Et  ideo  ea  quae  antea  in 
'  notis  ^milii  Papiniani  ex  Ulpiano  et 
'  Paulo^  necnon  Marciano  adfcripta  funt, 
'  quse  antea  nullam  vim  obtinebant  propter 
'  honorem  fpiendidiffiffli  Papiniani,  non 
'  flatim  refpuere ;    fed  fi  quid  ex  his  ad 

*  repletionem  fummi  ingenii  Papiniani  la- 

*  boruniy  vel  interpretationem  necefiariam 
'  tSt  perfpexeritis,  et  hoc  ponere  legis  vi- 
'  cem  obtinens  non  morcmini."    Praef.  i. 

ad  Trib.  S  6. 

'♦  *•  Sed  et  hoc  ftudiofum  vobis  cfle  vo- 
*'  lumus  ;  ut  fi  quid  in  veteribus  non  bene 
pofitum  libris  inveniatis,  vel  aliquod  fu- 
perfluum,  vel  minus  perfednm ;  fuper- 
vacua  longitudine  femota,  et  quod  im- 
<*  perfedum  ell,  repleatis,  et  omne  opus 
*'  moderatum  et  quam  j^ukherrimum  oflen- 
^*  datis.  Hoc  etiam  nihilominus  obfervan- 
do ;  ut  fi  aliquid  in  veterlbps  legibus  vel 
conftitutionibus,  quas  antiqui  in  fuis  li- 
*'  brifi  impofacrunt,  non  re^  icriptum  in- 
**  veniatis,  et  hoc  reformetis,  et  ordini  mo- 
>'  derato  tradatis :    ut  hoc  videatiir  effc  ve- 
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rum,  et  optimum,  et  quafi  ab  initio 
fcriptum,  quod  a  vobis  eleflum,  et  ibi 
pofitum  fuerit.  Et  nemo  ex'compara-. 
tione  veteris  voluminis  quair  vitiofaia 
fcripturam  arguere  audeat/'  lb.  §  7. 
''  *'  Cumque  hacc  materia  famma  nofbi 
numinis  liberalitate  colle£bi  faerit,  opo»- 
tet  eam  pulcherrimo  opere  extruere,  «t 
quail  proprium  eft  fan^ffimttoi  tempi um 
juflitix  confecrare  :  et  in  lihros  quinqua- 
ginta,  et  certos  titulos  totum  jus  digerere, 
tam  Tecundnm  noftri  conftitutioDem  Co- 
dids,  quam  Edidi  Perpetui  imitatioaem, 
pront  hoc  vobis  commodios  e^  patuerit^ 
ut  nihil  extra  memoratam  confummatio- 
nem  poflit  efle  dereU^um :  {t6.  his  quin- 
quaginta  libris  toium  jus  antiquum  per 
millefimum  et  quadringeatefimum  annum 
confufum,  ot  a  nobis  purgatum,  quafi 
quodam  muro  vallatum  nihil  extra  fe 
habeatj  oauiibtts  audoribus  juris  aequa 
dignitate  poHentibus,  et  nemini  quadam 
prserogativa  fenranda:  quia  non  omnos 
in  omnia,  ied  certi  per  certa  vel  meliores^ 
vej  dqteriores  invcniuntur."    Jb.  $5. 


no 
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no  law9  were  to  be  revived  which  had  been  aboliihed  by  long  difufe ; 
but  thcfe  only  were  to  prevail  which  had  been  the  nioft  conftantly 
pradifed  in  courts  of  juftice,  or  approved  by  the  uniform  reception 
of  the  metropolis ;  according  to  the  maxim  of  Sylvius  Julian^  who 
lays  it  down  as  a  principle^  that  all  other  cities  (hall  follow  the 
Guftom  of  Rome ;  hy  which  the  emperor  aoiv  means,  not  only  the 
primitive  city,  but  that  tikewife  in  which  he  preAdes  '^ 

This  learned  body  of  men  obeyed  the  imperial  mandate  with  the 
greateft  alacrity ;  and|  though  allowed  ten  years»  a  time  fliort  enough 
for  fo  ex  ten  five  a  work,  coutrived  to  perform  it  in  about  three ;  f^n^ 
eyingt  perhaps,  there  was  more  merit  an  expedition  than  in  accu-- 
»cy»  Butt  whether  it  was  owing  to  this  caufe,  or  to  the  want 
ef  attention  in  the  compilers,  it  was  certainly  not  executed 
with  that  preciflon  and  exac^nefs  which  the  emperor,  from  his  in*- 
firudionr,  appears  to  have  intended  ^  and  which,  if  ftri£lly  pur- 
iued,  would  have  made  it  the  pride  of  human  wifdom  and  policy«< 
Notwithftanding  his  exprefs  directions  to  them^  to  avoid  all  con«- 
tradid^ry  laws  and  to  preferve  fuch  a  general  concord  among 
tibem,  that  they  (hould  all  lead  to  one  confequence '^  nothing; 
is  more  common^  than  to  find  the  judgment  fufpended  by  dodrines 
of  a  quite  oppofite  tenor ;  upon  the  ftrength  of  which,  an  acute  ad* 
vocate  may  eafily  maintain  either  fide  of  a  controverted  queftioa* 
with  equal  confidence* 
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Sed  et  fi  quae  leges  in  veteribi»  li- 
**  bris  pofiue,  jam  in  defaetodinem- aUe- 
**  runt,  nullo  modo  vobis  eafdem  ponere 
**  permittimtts :  com  haec  tantumiiiodo  ob- 
*^  dnere  volomus,  quas  vel  jodiciorum  fre- 
"  quendffimus  ordo  exercait,  vel  longa  ^con- 
*'  faetado  hujus  alme  orbis  comprobavic ; 
^  fecundum  Salvii  Joliani  (cripturaoii  qus 
**  indicat  debere  omnes  civitates  confuetu- 
*'  dinem  Romae  fequi,  quae  caput  eft  orbis 
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torrarum,  non  ipfam  alias  dirltates.    Ro- 
mam  autem  intelligendam  e/Te  non  iblom  - 
veterem»  fed  etiam  regiam  noftram,  quas 
Deo  propido  cum  melioribus  coixdita  eft 
anguriis/'    Praef.  i.  ad  Trib.  §  10. 
'7    <«  Nulla  itaque  in  omnibus  praedidi 

codicis    mem  bris    Antinomia aliquem 

fibi  yindicet  locum  ;   fed  fit  una  Concor- 
dia, una  confequentia,  adverfario  nemine  - 
cooOitule."    lb.  §8. 

Ifc 
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IV. 


It  would  be  a  talk  no  lefs  irkfome  than  unprofitable,  to  proceed 
upon  a  more  minute  inquiry  into  the  various  errors  which  a 
penetrating  reader  may  have  difcovered  in  the  courfe  of  fuch 
a  complicated  performance  ;  moft  of  which  are  laid  indiC- 
criminately  to  the  charge  of  Tribonian,  and  called,  after  him, 
Tribonianifms ;  from  a  prefumption,  that,  becaufe  he  had  the  chief 
conduct  of  the  work,  he  ought  to  be  refponfible  for  every  one. 
Among  thefe,  he  has  been  feverely  cenfured  by  fome  modern  Civi- 
lians, for  interpolating  the  decifions  of  the  antient  lawyers  with  his 
own  opinions  and  refinements.  But  in  this  he  aded  in  ftrid  con- 
formity to  his  inftrudions,  which  were,  to  preferve  the  names  of 
the  original  authors,  out  of  refpeft  to  their  charaders  ;  but  either  to 
extend,  retrench,  or  alter  their  opinions,  fo  as  to  accommodate 
them,  in  the  eafieft  manner,  to  the  temper  of  the  age,  and  to  pre- 
ferve their  confiftency  with  the  plan  and  fpiric  of  the  prefent  go- 
vernment".  The  blame,  therefore,  if  any,  is  imputable  to  him 
only  under  wh'ofe  fan£i:ion  thefe  variations  were  made. 

The  emperor,  in  giving  directions  for  preferving  the  names  of 
the  authors  of  the  feveral  laws  at  the  head  of  each,  either  was  not 
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"  "  Tanta  autem  a  nobis  andquitati 
liabita  efl  reverentia,  ut  nomina  pruden- 
tum  taciturnitati  tradere  nullo  patiamur 
modo :  fed  unufquifque  eorum  qui  audor 
legis  fuit,  noflris  DigefHs  infcriptus  eft: 
hoc  tantummodo  a  nobis  efFe<^o,  at  ft 
quid  in  legibus  eorum  vel  Aipervacuum, 
vel  imperfedum,  vel  minus  idoneum  vi^ 
Aim  efl:  vel  adjedionem,  vel  deminu- 
tionem  necefTariam  accipiat,  el  reftric- 
tiffimis  tradatur  regulis^  et  in  multis  ii- 
milibus  vel  contrariis  quod  redios  habere 
appjrebat,  hoc  pro  aliis  omnibus  pofitum 
elly  unaque  omnibus  audoritate  indulta:> 
ut  quicquid  ibi  fcriptum  cit,  hoc  noHrum 
appareat^  et  ex  nollra  voluntate  compoii- 
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turn  :  nemine  audente  comparare  ea  qua: 
antiquitas  habebat^  et  quae  noilra  au6lo- 
ritas  introduxic :  quia  multa  et  maxima 
funt,  quae  propter  utilitatem  rerum  tranf- 
formata  funt :  adeo  ut  etfi  principalis  con^ 
ilitutio  fuerat  in  vcteribus  libris  relata, 
neque  ei  pepercimus :  fed  et  hoc  corri- 
gendum efle  putavimus,  et  in  melius  re- 
flaurandum  :  nominibus  etenim  veteribus 
relidisy  quicquid  legum  veritati  decorum 
et  neceHarium  fuerat,  hoc  noflris  emen- 
dationibus  fervavimus :  et  propter  hanc 
caufam*  et  fi  quid  inter  ecs  dubitabatar,- 
hoc  jam  in  tutiiOmam  perveoit  quietem, 
nullo  titubante  relido."    C.  i.   17.  2. 

• 

fufficientlf 
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fufficiently  explicit  himfelf,  or  was  not  thoroughly  underftood  by    CHAP; 

the  compilers.     For  though,  in  purfuahce  of  his  orders  tp  look  up   !>—■■,<-  .,1 

to  the  fountain-head,  they  have  adually  prefer ved  the  dodrines  of 

thofe  eminent  fages  of  the  profeffion  who  flourifhed  under. the  old 

and  middle  jurifprudence,    they  have    too   often   fupprefled    their 

names;  feldom  taking  notice  of  any  other  than  thofe  of  the  neiv^ 

which   begins   with   Hadrian  ''.       This    omiffion   might   poffibly 

have  arifen  Trom  a  notion,  that,  as  the  writers  of  the  later  ages 

had  carefully  gleaned  the  moft  valuable  treafures  of  their  predc- 

ceflfors,  their  own  characters  alone  would  be  fufficient  to  give  them 

the  force  of  law,   without  being  obliged  to  go  fo  far  back  into 

the  recefles  of  antiquity,  in  fearch  of  the  real  authors,  whofe  naipes 

are  only  quoted,  as  it  were,  by  accident.     From  this  circumftance, 

it  is  often  difficult  to  difcover,  whether  the  perfons  thus  introduced 

at  the  head  of  each  law  are  fpeaking^in  their  own,  or  in  borrowed. 

language :    and  from   hence   many  obfcurities  in   the  Civil  Law 

will  for  ever  remain  inexplicable,  for  want,  of  knowing  from  what 

fources  thefe  principles  were  drawn,  and  for  what  times  and  occailons 

they  were  enabled  "*. 

Thus  was  this  elaborate  work  completed,  and  ufhered  into  the  world  A.  D.  533. 
under  two  folemn  inftruments  of  confirmation,  addrefled  jointly  tp 

*•  This  diftinftion  of  the  Tcveral  ages  of  refer  the  reader,  for  further  fatisfadlion,  to 

the  Roman  jurifprudence   into   **  Jntiqua,  the  Comments  of  f7««/«/ and  iKpwf««/ upon 

•*•  Media,  et  Nova,*'  is  founded  upon  the  the  prefent  paflage  ;    and   likewife   to   Dr. 

authority  of  J uftinian  himfelf,    I.   3.   2.  3.  Taylor^s Elements  of  Ci^vil  La^y  ^»  i^,  where 

The  firft  of  thefe  was  antecedent  to  the  law  he  has  collected  all  the  feveral  conjedlures  of 

of  the  Twelve  Tables  ;   the  fecond  includes  former  writers,  but  adopts  that  of  Juftinian, 

all  the  time  from  thence  to  the  commence-  as  the  beft  founded. 

ment  of  Hadrian's  reign ;  and  the  laft,  from  «>  Whatever  could  be  done  towards  clear- 
thence  to  Juftinian.  The  bed  authors,  how-  ing  up  thefe  difficulties,  is  to  be  found  in 
ever,  are  much  divided  in  their  opinions  the  work  already  mentioned,  of  Jac.  La- 
upon  this  fubjea,  which,  after  all,  is  of  bitt us,  in  titled,  "  Index  Legum  ;"  the  great 
very  little  confequcnce  ;  and  therefore,  with-  utility  of  which  is  fully  explained  by  Gian. 
out  dwelling  any  further  upon  it,  we  fhall  ^.  j. 
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B  o  C)  K .  tbft  Senate  and  People  ".    The  name  by  which  it  is  moft  ufaallf 

known  is  the  Digeft^  from  the  order  into  which  it  is  reduced ;  but^ 
from  the  comprehenfivenefs  of  its  plan,  it  is  likewife  called  ihtPan^ 
deiis^^l  andi  with  all  its  irregularities  and  imperfections,  is  the 
beft  of  its  kind  that  has  ever  yet  appeared  among  the  moft  refined 
and  cultivated  nations  **.  The  fubjeS^matter  of  it  includes  everjr 
efiential  rule  that  concerns  the  rights  of  private  property,  the  regular 
sdminiftration  of  juftice,  and  whatever  elfe  can  promote  the  true  in- 
terellsy  or  fecure  the  tranqt^illity,  of  civil  fociety.  Its  excellence  ia 
thefe  particulars  has  been  fo  univerfally  acknowledged,  that  the  ableft 
lawyers  and  politicians  of  the  freeft  and  moft  polifhed  countries  of 
£ttrope  have  not  only  honored  it  with  a  clofe  imitation^  but  have 
even  enriched  their  owa  defedive  fyftems  of  jurifprudence  with  its 
doctrines;  and  gloried  in  a  plagiarifm  which  has  done  fo  much 
credit  to  their  judgment,  and  benefit  to  their  conftitutions* 

The  incomparable  principles  of  reafon  and  equity,  which  fo  plen- 
tifully abound  through  every  page,  owe  no  inconfiderable  part  of  their 
drigin  to  thoTe  virtuous  patriots  who  lived  in  the  pureft  times  of  the 
republic^  and  exercifed  the  profefiion  of  the  law  with  the  moft  difin- 
terefted  views ;  looking  for  no  other  rewards  than  the  bleffings  of 
'  the  poor»  and  the  grateful  attachment  of  thofe  whom  they  had 
refcued  from  oppreffion.  Many  other  of  thefe  learned  fages  flcMi* 
rilhed  in  the  polite  reign  of  Auguftus,  vrho  was  himfelf  a  bountifuF 
cncourager  of  literary  pwfuits :  coniequently,  the  language  of  their 
laws  is  peculiarly  diftinguifhed  by  a  concife  and  nervous  elegance ;;. 
and  (allowing  for  fome  technical  terms»  indifpeniable  in  every 
fcience)  equal,  in  point  of  purity,  to  the  flyle  of  the  moft  approved 


**  V,  Pfaef.  a  &  3.  ad  D. 


*^  Hcin,  Hifl.  J,  C.  399,  400.  wheret» 
the  greateft  pan  of  tht  objeftions  are  clearly^ 
cooiiitedw 
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5?7riters  of  that  admired  and  daffical  age.  The  reft  that  fellowedly 
and  whofe  names  are  chiefly  ufed  in  the  cotirfe  of  thia  work»  were 
,  men  of  the  higheft  ftations  in  the  government^  of  the  moft  improved 
uoderftandings,  and  the  moft  unblemiflied  chara&srt;  who  often 
boldly  witfaftood  the  tyraimical  efforts  of  imperial  power  j  andt  hf 
their  courage  and  perfeverance^  gave  the  ftamp  of  authority  aQ4 
perpetuity  to  thofe  humane  and  liberal  maximsi  whichy  with  the 
reft,  have  fo  greatly  enriched  thia  highly  va1ua1>le  coUe^lioa^. 

While  the  Digeft  was  preparing  for  publication)  tlie  emperor  iniHtates 
gave  orders  to  Tribonian,  in  conjuni^ion  with  two  other  eminent 
profeflbrs  *\  Dorothcus  and  TheophilnSy  to  collect  all  the  fupda* 
n^ental  principles  of  the  antient  law  into  a  fmall  manuaU  eontatn«^ 
ing  four  books ;  which  he  diftinguiihed  by  the  title  of  InfiitiUes^  in 
imitation  of  the  Inftitutions  of  Caius,  mentioned  upon  a  former 
occafion  ^.  Thefe  he  defigned  principally  for  the  ufe  of  novitiates; 
ivho,  by.  making  themfelves  firft  perfedly  acquainted  with  the  ele^ 
ments>  might,  with  greater  eafe  and  certainty,  proceed  to  an  in« 
veftigationof  the  more  deep  and  abftrufe  parts  of  the  fcience^^     It 


*♦  The  compilers,  without  any  intelligible 
SBjtfony  have  dUvided  the  Di^cft  into  feven 
parts  (Pncf.  2.  ad  D0»  perhaps  out  of  fome 
fuperititioas  Teneration  for  that  number. 
Alciat.  Farerg.  Jur.  -lib.  ii«  c  ii.  The 
commenutors  of  later  ages  have  invented  a 
ftill  more  Ixirbarous  diftinfUon,  into  Di- 
l$ftum  Vituh  InfirtiatHM  (a  word  not  to  be 
found  in  the  claflical  language  of  Rome, 
«nd  totally  void  of  any  idea),  //  Nonjum. 
Such  as  wi(h  for  further  information  upon 
thefe  ynintereitinj;  particulars,  may  find  it  in 
Hoppii  Praecog.  Jur.  c.  St  S  i^t  17.  ct 
Gian.  3.  3.  2. 

*»  "  Antcceflbres." 

»•  P.  388. 

*''  *^  Sed  com  profpeximus  quod  ad  por- 
^*  tandam  taatae  fapientias  molem  non  funt 
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**  idonei  homines  nidet,  €t  qui  in  primis 
legum  veftibulls  ftantes  intrare  ad  arcana 
eorum  properant :  et  aliam  mediocrem 
dLteadationem  praeparandam  tffe  cenfai^ 
mus,  ut  fub  ea  colorau,  et  quail  primi- 
tiis  omnium  imbuti,  poffiat  ad  penetralia 

**  eorum  intrare,    et  fbrmam  kgum  pul- 

*'  cherrimam  non  conniventibus  oculis  acci- 
pere.  Et  ideo  Triboniano,  viro  excelfo, 
qui  ad  totius  opens  gubernationem  elec- 
tus  eft,   necnon  Theophilo  et  Dorotheo, 

*'  viris  illufbibus,  et  facundiiTimis  antecef- 
foribus  acceriitis,  mandavimus,  quatenu^ 
libris  qnos  veteres  compofuerunt,  qui  pri- 
ma legum  argumenta  continebant,  et 
Inititutiones  vocabantur,  feparatim  collec- 

**  tis,  quicquid  ex  his  utile  et  aptiilimum 
et  undique  fit  elimatum,  et  rebus  qux  in 


€€ 


€t 


t* 


t€ 


tt 


tt 


t€ 


tt 


Rrr  a 


•*  praefenti 


^2o 


THE    HISTORY    OF    THE 


wlis  publilhed  about  a.  month  before  the  Digeft,  by  way  of  an  in*- 
trodiK^ioQ,  thoiigb  they  both  received  their  legal  confirmation  at 
the  fame  time  *'. 

This  little  work  is  fo  truly  admirable,  both  for  its  method  and 
concifenefSy  as  well  as  for  the  elegance  of  its  compofition,  that  it 
has  been  imitated  by  almoft  every  nation  in  Europe,  that  hath  ever 
made  any  attempt  to  reduce  its  own  laws  to  a  regular  and  (cientific 
form.  It  has  pafTed  through  a  vaft  variety  of  editions,  with  com- 
mentaries fuited  to  the  particular  conftitutions  of  thoie  countries 
where  they  were  publifhed  :  and  whoever  will  take  the  pains  to- 
compare  it  with  the  antient  writers  on  the  Laws  of  England, 
from  the  twelfth  century  downwards,  will  find,  that  the  very 
beft  of  them  lie  under  the  greateft  obligation  to  this  work  of 
Juftinian>  not  barely  for  their  models  alone,  but  alfo  for  the  chief 
part  of  their  rules  and  principles,  and,  in  fome  inftances,  where  the 
fubjedi  requires,  for  whole  titles  almoft  literally  tranfcribed  from 
thence;  how  much  foever  their  more  modern  fucceflbrs  in  the  fame 
honorable  profeflion  may  afFe^  an  ignorance  or  contempt  of  thofe 
fertile  fources  of  juridical  learning  *^ 

In  the  fame  interval,  Juftinian  having  obferved,  that  many  ques- 
tions had  occurred,  and  con;roverfies  arifen,  which  had  never  re- 
ceived any  determination,  either  by  the  antient  imperial  conftitu- 
A.  D.  534.     tions,  or  by  his  own  Code,  he  ordered  that  work  to  be  revifedi  and 


Codex  Rc- 
petitae  Prae- 
ledtionis. 


<'  praefenti  scvo  in  ufa  vertuntur,  confenta- 
*'  neum  invenitur,  hoc  et  capere  fludeant, 
•*  ct  quatuor  libris  reponcre,  et  totius  eru- 
ditionis  prima  fundaznenta  atque  elementa 
ponere  :  quibus  juvenes  fufFulti  poilint 
graviora  et  perfedUora  Icgum  fcita  fuften- 
*'  tare."     Pnef.  2.  ad  D.  §  il. 

*•    C  I.  17.  2.  12.      Grav.  O.J.  1.  133. 
Hein.  Hift.  J.  C.  §  393.     Gian.  3.  3.  2. 

*'   Of  the  many  ufeful   editions  of  this 
vork,  fomc  of  the  beft  are  thofe  by  Hoppius, 


<< 
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Vinnius,  and  Heineccius  ;  and,  which  is  of 
more  value  than  all  the  re^  in  this  country 
in  particular,  one  publifhed  in  1761,  with 
an  accurate  Englifh  tranflation  of  the  text, 
and  notes  occafionally  explaining  the  dif- 
ferences of  the  Civil  Law  with  the  Law  of 
England,  by  Geo.  Harris,  LL.  D.  whofe 
acute  genius,  correal  judgment,  and  infi- 
nnating  eloquence,  render  him,  at  this  4sLy, 
one  of  the  moft  fhining  ornabients  of  hi» 
profeflion. 

republifhed. 
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republiflied,  with  feveral  correQions  and  alteratidns,  together  with  ^  ^^  ^•- 
fifty  ueW  decifions  upon  fome  other  doubtful  points ;  ftill  preferving  ^— > — -^ 
the  fame  form,  order,  books,  and  titles,  as  in  the  former  '^  This 
wai3  called*  the  Co^^x  Repetita  Prsle^ionisy  and  is  the  fame  that  is 
now  extant ;  the  firft  edition  having  been  purpofely  fuppreffed  on 
account  of  its  incorredlnefsf  fo  that  no  remains  of  it  have  ever 
reached  pofterity. 

Though  Juftinian  had  thus  completed  this  ufefuP  defign  of  re-  Novels. 
forming  the  antient  laws,  the  bufinefs  of  legiflation  continued 
always  to  be  his  favorite  objeft*  He  feized  every  opportunity, 
which  a  long  reign  gave  him,  of  enlarging  his  original  plan,  by  the 
addition  of  fuch  laws  as  the  exigencies  of  the  fucceeding  times  de^ 
manded.  Thefe,  he  eafily  forefaw,  would  gradually  increafe  to  fuch 
a  bulk,  as  to  furnifh  matecials  for  another  colledion ;  which,  there- 
fore, he  intended  to  make,  and  to  publifh  them  all  together,  as  a 
fupplement  to  the  former,  under  the  name  of  Novels^  or  New 
Conftttutions  ".  But  thefet  though  enabled  on  purpofe  to  fupply  the 
omiflions^  and  corre<^  the  faults^  of  the  preceding  publications,  want 
much  of  that  brevity*  dignity,  and  folidity,  which  fo  remarkablydiftin- 
guife  the  juridical  compofitions  of  the  antients.  Their  fenfe  is  too 
often  either  obfcured  by  barbarifmS)  or  loft  in  a  labyrinth  of  unne- 


'^  Thus  fays  the  Emperor  to  the  Senate  : 
*'  Cam  novellae  noilrse  tarn  deciliones,  quam 
<*  confUti]tion€s^  quae  poft  noflri  Codicis 
•*'  confedionem  latse  funt,  extra  corpus 
**  ejufdem  Codicis  divagabantur,  et  noftram 
*'  providentiam,  noftrumque  confilium  ex* 
*'  igere  videbantur  :  quippe  cum  earum 
'<  qusdam  ex  emerfis  poilea  fadis  aliqua 
**  meliore  confilio  permutationem  vel  emen- 
«  dationem  defiderabant :  nece/Tarium  nobis 

*•  rifum  eft, eafdem  conftitutiones  nof- 

'**  tras  decerpere,  et  in  iingula  difcreta  ca- 
'<  pitala^  ad  perfedarum  conftitutioniuii  fo- 


'*  liditatem  competentibus  fupponere  titulis^ 
"  et  prioribus  conflitutionibus  eas  aggre- 
•'  gare."  Conft.  de  Emend.  Cod.  §  2. 
V.  et.  Hein.  Hift.  J.  C.  §  395,  396.  et 
Gian.  3.  3.  3.  Grav.  O.  J.  i.  134.  Hopp, 
Prxc.  Jur.  c.  2.  §  18  —  26. 

'*  **  Hoc  etenim  nemini  dubium  eft,  quin 
^'  ft  quid  in  pofterum  melius  inveniatur,  et 
'*  ad  conftitutionem  neceftario  ftt  redigen- 
**  dnm,  hoc  a  nobis  et  conftituatur,  et  in 
aliam  congregationem  referatur :  quae  No» 
'vellarum  nomine  conftitutionum  fignift-^ 
"  cetur."    De  Emend.  Cod.  §  4. 

ccflkry 
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•^cflkry  phrifes.  Many  of  them,  howcrer,  arc  of  acknowledged 
iinerit  and  utility:  ^itnefs,  in  particular,  the  hundred  and  eighteeotk 
Novel,  to  which  the  £ngU(h  legiflamre  will  be  for  ever  obliged,  fee 
fome  of  the  moft  ufefol  ,princtpl(^s  ^f  that  faiiuws  and  excellent 
HatDte  for  the  diftribution  of  inteftates' ^ffeds  **. 

Thefe  iaws  were  originally  ^ompofed  in  Greek,  a  Tcry  few  only 
excepted,  *that  being  the  vernacular  language  of  the  Eaftern  cm* 
pire.  But,  whetber  they  were  colleded  together  by  Juftioian  him* 
felf,  according  to  bis  own  proportion,  ts  a  mat^r  of  controvcrfy 
among  the  learned ;  though  the  moft  general  opinion  is,  that  this 
part  of  the  plan  was  tindertaken  by  feme  anonymous  hands  after 
liis  death;  to  which  wa«  added  a  very  minute  verbal  tranflatton,  from 
A.  D.  57.0.    whence  they  obtained  the  name  of  Anthentics.     But,  in  the  mean 

while,  Julian,  an  eminent  profeffor  in  the  academy -at  Conftantinoplc 
under  the  reign  of  Juftin  the  Second,  publiflied  an  abridgment  of 
them,  with  an  elegant  Latin  verfion  of  his  own,  chiefly  calculated 
for  private  ufe ;  as  the  former  alone  carried  the  authority  of  law  '\ 

The  four  principal  parts  above  mentioned,  colledivdy  taken, 
conftitute  the  Bedy  of  the  Civit  Laiv^^  to  be  generally  received 
and  obeyed  through  every  part  of  the  Roman  dominions ;  and  to 
be  confidered  either  as  promulged  or  cmtpofed  by  Juftinian"*  Under 
the  firft  defcription  are  included  all  the  Novels,  and  thofe  Confii- 


Corpus  Jutis 


**  22  ic  25  Car.  2.  c  10.  This  ftatute 
was  obtained  at  the  inftance  of  Sir  Leoline 
Jenkins,  a  Civilian  of  great  eminence  io 
that  reign >  and  Judge  of  the  Prerogative 
Court,  upon  very  fubftantial  reafons,  which 
may  be  feen  at  large  in  his  Life,  by  the 
learned  Mr.  Serjeant  Wynne,  vol.  2.  p.  6^^, 
And  fof  further  obfervations  on  the  utility 
of  this  excellent  law,  V.  Cafe  of  Carter  v. 
Crawley,  Sir  T.  Raymond,  496.  The  No- 
vel itfelf  is  likewife  printed  at  length,  by 
4tny  of  Appendix  to  D/.  Harris's  Inftitates* 


'»  Hein.  Hiil.  Jur.  Civ.  $  357,  39^. 
Grav.  O.  J»  i.  13J.  Hopp.  PraDc.  Jjir.  c. «. 
S  27—30.     Gtan.  3.  3.  4. 

^*  **  Corpu«  Juris  Civilis."  On«  of  the 
beft  editions  of  this  work  is  that  publifhed 
by  the  Elzevirs  at  Amfterdam,  1663,  with 
the  notes  of  Gothofred  and  Van  Leewen. 

"  '•  Omnes  populi  legibus  tarn  atoWs 
"  frmtjgiais  ^uant  tmfffitis  Kgunttir.'' 
Pk^oenuadL  §1. 

^  tutioas 
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tutions  of  the  Code  that  were  exprefsly  enaAed  by  himfelf ;  under   ^  ^  ^  p. 
the  latter,  the  Inftitutes,  Digeft,  and  remainder  of  the  Codei  that 
were  already  framed  to  his  hands,  but  were  only  reduced  to  better 
order,  and  republiflied  under  his  aufpices. 

Upon  an  impartial  review  of  this  princely  colledion,  which  con- 
tains the  quinteflence  of  whatever  is  ufeful  and  excellent  among 
the  accumulated  produ<3:ions  of  fourteen  centuries,  inftead  of  en- 
vioufly  dwelling  upon  its  defeds,  or  complaining  of  its  magnitude, 
we  ihould  rather  admire  the  judgment  and  perfeverance  of  thofe 
learned  perfonages  who  had  courage  \o  undertake  this  more  than 
Herculean  labor;  and  reduced  the  whole  into  fo  reafonable  and  mo«- 
derate  a  compafs,  as  that  in  which  it  is  now  extant. 

A  multiplicity  of  laws  is  a  pregnant  proof  of  the  attention  of  the* 
legiilative  power  to  the  welfare  of  the  community.  But,  as  thefe 
laws  cannot,  at  once,  be  accoiqmodated  to  that  innumerable  variety 
of  cafes  which  the  unforefeen  combinations  of  human  affairs  daily 
produce,  they  muft  frequently  require  fre£b  additions  and  amend* 
ments,  which,  in  a  courfe  of  years,  will  create  much  uncertainty 
and  confufion,  «s  well  as  impede  the  progrefs  of  public  juftice. 
Thefe  incooveoiencies  are  indeed  patiently  borne,  for  the  (ake  of 
the  concomitant  benefits ;  but  can  only  be  remedied  by  the  inter- 
pofition  of  the  fupreme  authority,  as  had  often  been  attempted  by 
former  Roman  princea,  though  never  wiih  any  general  effed,  tilt 
the  reign  of  Juflioian :  a  circumftance,  which  places  him  in  a  diftin- 
gutihed  and  exalted  point  of  view,  above  his  moft  heroic  2^ 
vi^rious  predeceflbrs;  and  holds  him  out  an  example,  highly^ 
worthy  of  imitatioiif  to  every  (bvereign  of  the  more  improved  and 
intelligent  conftitutions  of  the  modern  world. 

Perhaps  there  is  no  country  in  which  the  nece0ity  of  a  fimilar 

leformation  is  more  apparent,  thaa  our  pwo  s  wberei  for  the  laft 

7  century 
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'  ^\P  ^  century  efpecially,  the  laws  have  multiplied  beyond  any  proportion 
-/  to  the  preceding  times.  But,  while  we  refled,  with  the  warmeft 
gratitude,  upon  thefe  daily  exeftions  of  the  legiflaturc,  whereby  bur 
liberties  and  properties  are  fo  efFeftually  protected ;  may  we  not  be 
permitted  to  e^cprefs  a  wi(h,  that,  in  fome  ftrture  days  of  public  fe- 
pofe  and  leifure,  another  Englifh  Juftinian  may  arife'*;  under  whofe 
benign  influence  and  encouragement  a  tiew  and  lucid  form  may 
he  given  to  th^t  ftiapelefs  mafs  of  juridical  materials,  which  often 
ftaggers  the  refolution  of  the  mod  indutlrious  ftudent,  with  too  juft' 
an  apprehenfion  of  never  arriving  at  the  end  of  his  toils. 

Even  the  famous  Abridgement  (as  it  is  called  ")  of  the  judicial  de- 
cifions  upon  thefe  laws,  conftitutes  a  little  library  of  itfdf ;  and, 
fince  its  firft  publication,  loudly  calls  for  many  additions  to  carry 
on  tlie  defign  of  ihe  learned  and  public-fpiritcd  author,  who  devoted 
the  fruits  of  a  long  and  laborious  life  to  this  ufeful  purpofe.  As 
this  munificent  inftitution  ftill  continues  to  refledl  the  higheft  honor 
tipon4ts  founder,  fo  was  it  peculiarly  hapjpy  in  the  perfon  of  its 
Proto-profeflTor;  who,  on  the  very  inftant  of  its  creation,  was  ready 
at  hand  to  bring  it  to  full  maturity  and  reputation.  Who,  by  an 
uncommon  afTemblage  of  intellectual  talents,  could  reconcile  the  mofl; 
ftrtile  genius  with  the  moft  indefatigable  induftry.  Who,  with  equal 
facility,  could  fport  with  the  mufes,  and  think  with  the  philofo- 
pher.  Whofe  Commentaries  on  the  Laws  of  England  will  be  a  more 
lading  and  honorable  monument,  than  the  moil  fludied  and  delicate" 
touches  of  painting  or  fculpture  can  confecrate  to  his  memory ;  and 
which,  among  its  other  excellencies,  will  be  an  impregnable  barrier 
to  the  Englifh  language,  againft  the  daily  inroads  of  pedantry  and 
^ffedation. 


3*  Edward  I.  was  long  ago  diftinguiflied  by  that  honorable  titl«. 
^'  Iq  23  volumes  in  folio. 


Having 
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Having  thus  brought  down  the  hiftory  of  the  Roman  Law  to  its    ^  ^j^  ^' 

final  reformation,  it  may  be  worth  while  to  take  a  (hort  view  of  the    ^ ^^ ' 

character  of  this  great  prince,  to  whom  the  world  will  lie  under  a  juitinian. 
.perpetual  obligation  for  thefe  ineflimable  treafures.  This  charadler, 
.which  he .  had  himfelf  carefully  ereded  upon  the  mod  folid  bafis 
of  wifdom,  juftice,  and  munificence,  received  its  due  fliare  of  ap- 
plaufe  from  fuch  impartial  judges  as  beft  knew  how  to  appreciate 
its  merits,  though  it  often  fuffered  the  rude  attacks  of  abufe  and 
obloquy ;  a  common .  tribute,^  which  the  moil  virtuous  and  patriotic 
fovereigns,  in  all  ages  and  countries*  have  ever  paid  to  envy,  dif- 
content,  and  fadtion.  But,  towards  the  beginning  of  the  feven- 
.teenth  century,  a  very  black  cloud  was  fuddenly  fpred  over  it, 
in  confequence  of  a  manufcript,  which  the  malicious  induftry  of  a 
Popifh  bigot  had  brought  out  of  fome  obfcure  corner  of  the  Vatican, 
and  introduced  to  the  world  with  all  the  parade  and  confidence  of 
authentic  hidory. 

Though  this  extraordinary  compofition  had  neither  beginning 
nor  ending,  name  nor  date*  to  determine  by  whom  or  when  it  was 
written,  it  was  boldly  fathered  upon  Procopius";  a  perfon,  whofe 
diftinguifhed  learning  and  abilities  had  recommended  him  to  the 
favor  of  the  emperors  Anaftafius  and  Juftin,  by  the  latter  of  whom 
he  was  appointed  afleffor,  or  counfellor,  to  the  famous  Belifarius. 
By  the  advantage  of  this  fituation,  wherein  he  continued  for  a  long 
term  of  years,  he  was  enabled  to  write  a  very  exa£t.and  elegant 
hiftory  of  thofe  times,  which  he  publifhed,  much  to  the  fatisfa<3ion 

5'   The  title  of  this  work  is,  **  AnK^Ta,  cr ;    and,    as  fuch,    it  gained  confiderable 

**  feu  Arcana  Hiftoria."    It  was  firft  pub-  credit  with    many,    efpecially   the  zealous 

liftied  at  Lyons,  in   1623,  by  one  Nicolaus  friends  of  the  Holy  See.     It  is  likewife  re- 

Alemannus,  with  a  very  ingenious  and  artful  printed,  in  a  very  pompous  and  magnificent 

Preface,  and  a  variety  of  learned  and  enter-  manner,   among  the  other  Bjzantine  Hifte-' 

taining  annotations,  all  well  calculated  to  riansy  at  Paris,  in  1663. 
impofe  upon  a  negligent  or  prejudiced  read 

s  f  f 
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df  Juftiniah ;    and,  without  any  ap^eM  adok^ft  «r  tlcWrlDeia^ 
had  xelated  what  he  tither  then  'knew,  or  believ^ed  to  be  fad. 

It  18  afiert6d  indeed  by  fome  later  authofrs,  tkt^t,  findrftg  hiihfelf 
aftefwards  deceived  in  certain  particulars,  which  he  had  feprefented 
too  tnuch  in  favor  of  that  emperor,  he  itftended  to  eorre^i  thefe  mi& 
'tkkes ;  and  it  is  probable  that  he  did  iiSually  publifh  fomething  to 
that  effed*  But  it  is  very  obfervable,  that  the  fiuthop,  Who  gJves  a^ 
Catalogue  of  ^he  works  of  Procopius,  ciHs  it  by  a  name  Jftiptyilig 
only  a  retraHatioH^^  of  fdme  former  errdrs,  and  of  a  touch  more 
confined  fignification  than  the  title  given  to  the  book  in  queftton^; 
which  contains  a  gteat  Variety  of  detached  ftories,  bearing  little  or 
%o  relation  to  what  Ptocopius  had  fatd  in  his  former  hiftOry,  anfts 
confequently  could  not  be  the  thing  he  then  prdfeffed  to  publiih. 

This  circumftatice  entirely  deftfoys  the  proof  of  the  tdtritity  of 
the  author,  upon  which  the  editor  fo  ttiucih  'relic's,  and  which  he 
endeavours  to  eftablifli  upon  the  credit  of  Suidas;  who  mentionSf 
that  a  book,  under  the  name  ciJhecdetes^  vra«  Written  byProcopius,. 
full  of  fevere  reflexions  upon  JuiUnian  and  his  emprefe  Thtodora^ 
as  well  as  upon  Belifarius  and  his  wife^«  From  hence,  and  Uke«^ 
wife  from  divers  extradls  made  by  Suidas,  which  correfpond  with 
the  prefent  work,  be  cbncludes  it  mull  neceflarily  be  the  fame  thitt 
'was  written  by  Procopius^ 

But  the  age  in  which  this  lexicographer  lived  is  wholly  un^* 
known ;  and  it  is  certain,  that  his  original  text  has  been  fo  much 
interpolated  and  corrupted  in  later  times,  that  men  bf  the  befl  learn* 

•7pai]^<  urn   iTipov   C»C\wv»    ta  »ci}jHfU9ct  ANEK- 
AOTA>    Tttir    avl«/y   7rpaii».y    ai;    tucu    */iA^orip« 

TCt  )?»CX»«     $•   '  TO    /3«C!^tO»    TlpWoOnH     TO    ZCt>^f44P69 

AN£KAOTA«    4^ytt$  mm  tuifA^haq  Jormant  fir 
PaciiXitiff  flrffti;^!!^    Kcu  tvi  avnt  yvtatzo^y    Qw 

ycijjurvt^  uvra.    Suidas  in  voce>  nfd«osrM(«  edit*. 
Lod.  Kafteri^  Cantab.  1705* 

iog 


^  To  h  TiT«^of  ANTl'PP*Hi:iX  in»*  'w  v^ 

Call.  lib.  17.  c  lo.  edit.  Pkr.  1630. 

*°   tlpoxowjo^— yiyow»   it*   ran  Xf^*^  lyrmath 
T»  ■  i^awj^f «r,     VTToyfx^tvq   ^^fLUTiaai  !Bi^ura^»«;> 
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ing  entertaio  grfiat  doubts  of  it$  authority  *\  The  utmoft,  therefoie^ 
that  caa  be  colleifted  ff om  thf fe  premUea,  1$,  that  a  book*  nf  th  w 
kind  was  publifhed ;  but  it  c^nuiot  go  fo  far  as  to  afoertaia  the  real 
author.  The  moft  general  cooje^ure  i8>  that  he  muft  have  been 
fome  ohfoure  and  codtemptible  tcrihbleri  who,  difgqfti^d  with  Juili- 
niaa  on  accouat  of  certain  religious  difputeSj  which  then  rsged 
with  the  moft  unfeemljr  violence,  could  think  pf  no  better  mode  pf 
reveog^i  than  to  fail  foul  upon  hia  chara<9:er. 

In  fadf  as  it  has  been  very  properly  obferved  by  a  judicious 
writer  of  the  laft  century,  *^  whoever  was  the  real  author^  it  docs 
**  almoft  as  mu^  prejudice  to  the  reputation  of  ProcopiuS|  as  it 
**  hurts  the  memery  of  the  emperor  '•*.**  The  verbofe  and  alFedled 
fly le, -with  the  defultory  and  incoherent  arrangement  of  fads,  are 
the  reverfe  of  every  thing  that  cgn  be  included  within  the  defcrip^ 
tion  of  judgment  or  fcholarihip.  The  charges  brought  againfl 
Juftinian,  of  vice,  opf)reflion»  and  cruelty,  9re  fo  qumeroits  and 
exaggerated,  that,  if  true^  fo  far  from  enjoyipg  his  crown  and  lifei 
as  he  actually  did,  for  near  forty  years,  a  people,  who  h^d  but  th$ 
loweft  degree  of  feeling  for  their  own  comfort,  would  not  have  fuf* 
fered  fuch  a  tyrant  to  have  lived  an  hour.  And,  what  amounts  to 
the  moft  unqueftionahle  felfrrefutation  of  all  others,  the  tales  wi(h 
which  it  abounds  are  fo  monftrous,  incrediblei  9Pd  unnatural,  that 
they  would  be  a  difgrace  to  the  moft  fabulous  legends,  in  the  darkeft  per 
liods  of  Popifli  ignorance  and  ^uperftition^^  Neither  are  they  ftronger 

**  V.  Pr^ef.  Lod.  Kuft.  2d  edit,  ut  fup.  his  (houlders  :— That  a  holy   Monk»  once 

^   Howell's  Hift.  Mundi,    p^  3.   c.  t.  coming  to  prelent  a  petition  to  hsm>  on  ap« 

fc£b.  3.  467.  proachipg  the  throne,  in ftead  of  an  emperor, 

^  Among  thefe  flories,  fome  of  the  moft  faw  it  filled  with  a  frightful  /pedre:— That 

cunbus  are.    That  -  Juftinian   was  be^tten  the  ecnprefs  Theodora  had  frequently  carnal 

ppqn  his  mother  by  a  daemon: — That  his  communications  with  infernal  fpirits;  wlt\i 

head  was  formed  of    an   aerial   fubHance,  others  of  equal  aathority,  which  the  reader, 

iwbidi  ioftcp  fycmtd  to  evaporate,  {p  f^^t  if  he  thinks  it  worth  his  while,  may  £nd  at 

lie  .was  feen  to  walk  aboat  without  any  upon  length  in  the  work  itfelf,  c.  12. 

^  .      5  f  f  2  proofs 
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proofs  of  the  wickednefs,  than  of  the  folly  or  infanity,  both  of  the- 
author  himfelf,  and  of  thofe  who  have  fo  earneflly  endeavoured  to 
impofe  him  upon  the  public,  as  an  object  veorthy  of  attention. 

Procopius  v^as  a  man  of  the  vsrorld,  univerfally  efleemed  for  his 
knowledge  and  probity ;  who  had  enjoyed  the  fame  high  and  ho*r 
norable  flation,  under  no  lefs  than  three  fucceffive  emperors,  for  a 
long  courfe  of  years  ;  and  under  one  of  the  beft  and  greateft  generals 
that  Rome,  or,  perhaps,  any  other  nation,  couhl  ever  boaft  of;  by 
all  of  whom  he  was  refpe£ted,  cherifhed,  and  rewarded.  The 
fpirit,  dignity,  and  correSnefs,  with  which  the  hiftory  of  his  own 
times  is  written,  plainly  ihew,  that  he  fcorned  either  to  flatter  or 
fear.  He  publifhed  it  at  the  earnefl  encouragement  of  an  able  and 
difcerning  prince,  who  could  receive  honeft  praife  and*  honed  cenfure 
with  the  fame  complacence  and  equanimity. 

if,  amidft  the  complicated  variety  of  fafts,  which  the  vaft  extent 
of  his  fubjedt  required  him  to  relate,  he  had  been  guilty  of  any 
material  errors,  it  did  him  honor  to  confefs  and  retrad  them  upon 
conviiftion.     But  what  he  had  aiTerted  as  a  man  of  honor,  he  would, 
recant  as  a  man  of  honor.     He  vrauld  have  been  afhamed  to  oppofe : 
unmerited  praife  with  bafe  calumny,  or  to  reftify  miflakes  by  im*> 
probable  falfehoods,   or  incredible  fables.     Could  he  have  conde- 
fcended  to  proftitute  his  pen  in  fo  vile  and  prepofterous  a  work  as. 
that  now  imputed  to  him,  he  muft,  in  the  firft  inftance,  have  beeo- 
a  moft  abjedt  fycophant;    in  the  other,  a  moft  flanderous  aflaflintf 
But,  as  hiftory  will.juftify  no.fuch  fuppofitions,  this  worthy  and 
learned  hiftorian  ftands  fairly  acquitted,  in  the  eyes  of  all  perfons 
of  moderation  and  confcience.     The  real  author,   whoever  he  be,* 
from  his  mere  infignificance  and  obfcurity,  efcapes  that  infamy  and 
deteftation  which  his  memory  well  deferves  ;  and  the  whole  dKgrace 
falls  upon  the  editor  and  his  abettors;  who,  with  abilities  and  eru*» 
^  ditioa. 
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didon  equal  to  a  more  honorable  employment,  refcued  this  defpi-    c  HA  P. 

XX* 

cable  libel  out  of  its  congenial  darknefs,  for  the  avowed  purpofe  of 
blafting  the  good  name  of  this  accomplifhed  and  difcerning  prince,. 
who  fo  wifely  checked  the  infant  pride,  and  humbled  the  rifing 
arrogance,  of  the  fiditious  fucceflbrs  of  St.  Peter. 

Politically  fpeaking,  the  defign  was  artful  and  well-timed.     Thefe 
afpiring  pontiffs,  who,  for  feveral  paft  ages,  had  held  the  whole 

Ghriftian  world  in  the  moft  humiliating  ftate  of  thraldom,   under 
» 

the  impious  claim  to  a  divine  commiffion,  had  the  mortification  ta 
perceive  that  many  rich  and  potent  kingdoms  had  fhaken  oflF  their 
fetters.  They  found  themfelves  engaged  with  the  temporal  princes 
of  Europe,  whofe  underftandings  were  more  enlightened  than  for- 
merly with  the  beams  of  found  learning  ;  who  knew  how  to  oppofe 
authority  with,  authority ;  who  could  trace  this  ufurped  power  up  to 
its  original  fources,  and  fay,  **  that  from  the  beginning  it  was  not 
**  fo;**  who  thofe  were,  whofe  fuperftitious  timidity  gave  new  life  to- 
their  fpiritual  infolence;  and  who  had  the  courage  to  reftrain  and 
punifh  it.  They  could  fay— this  was  Juftinian — this  was  he  who, 
m  virtue  of  his  own  fupremacy,  fummoned  the  fifth  oecumenical 
council  at  Conftantinople,  and  fent  Vigilius,  that  turbulent  Bifliop 
of  Rome,  into  exile ;  from  whence  he  fuffered  him  not  to  return, 
till  his  Infallibility  condefcended  to  fet  his  hand  to  the  decifions  of 
that  aflembly,  to  which  he  at  firft  had  refufed  his  aflent  **. 

No  effort  was  to  be  left  untried  to  weaken  the  force  of  fo  dan- 
gerous a  precedent.  When,  therefore,  fome  fortunate  accident,  as 
it  mofl  probably  was,  brought  to  light  this  mufty  fragment,  im- 
perfed  as  it  was,  it  fupplied  the  quiver  of  flander  with  plenty  of 
new  (hafts  againfl  the  common  enemy ;  and,  furnifhing  no  evidences 
whereby  to  authenticate  itfelf,  it  was  eafily  in  the  power  of  an  in? 

^  Mofh.  llift.  Eccl.  p^  2*  c.  3.  §11. 

geniousi 
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g^Dious  and  artful  commentator  to  afcribe  it  to  whonibeTer  !be 
pleafedf  and  to  place  it  in  tbofe  hztkds  whore  it  would  do  tbe  moft 
execution. 

Thus  did  it  fait  to  the  let  of  Ptocapiu6«  Birt  whoever  will  take 
the  trouble  to  perufe  the  dedication  and  preface  of  the  editor,  and 
tconfider  the  bitternefs  and  acrirmony  with  which  they  are  penned^ 
will  inftantly  perceire,  that  the  fuppofcd  infults  upon  the  dignity  of 
the  Holy  See  were  the  grand  fprings  of  their  refentment ;  that  thcfc 
were  the  tones  the  moH  in  unifon  with  the  mafter-ftringa  of  their 
paffions ;  and  diat  malice  and  revenge  could  have  been  the  only 
mocivef  for  tmpofing  fuch  tra(h  upon  the  publict  which  deferved  no 
better  fate  than  what  it  had  already  in  part  fuffered,  te  be  food  for 
worms.  Upon  the  whole,  it  is  hoped  that  what  has  been  here  ad-» 
vancedf  to  refcue  a  refpedable  author  from  the  infamy  of  being  the 
parent  of  fuch  fpurious  offspring,  will  be  admitted  to  (land  upoa 
snuch  more  fubftantial  foundations  than  mere  uncertain  conjecture ^\ 

It  may  poffibly  be  expe^ed^  that  fome  notice  (hould  be  likewife 

taken  of  Juftinian's  ingratitude  and  cruel  treatment  of  the  great 

> 

Bclifarius,  whereby  he  is  reported  to  have  deprived  him  of  his  eyc- 
fight,  and  to  have  expofisd  him,  in  his  old  age,  to  every 'extreme  of 
|>overty  and  contempt. .  This  calumny  was  firft.  broached  by  a  l»ter 
author,  named  CriniXuSt  of  little  note  or  reputation ;  butj  being  of 
a  nature  well  calculated  to  affed  the  paiSons,  has  received  by  far 
the  greatcft  degree  of  it«  credit  from  the  pathetic  pencils  of  a  Van- 
dyke and  a  Salvator  RoTa.    This^  however,  is  too  grofs  a  fable  al* 


♦'  For  further  fatisfaftion  on  this  fubjeft, 
fidie  reader  is  referred  to  tlie  Prefaces  them* 
felves,  as  prefixed  to  the  edition  of  the 
ANEKAOT  A  before  mentioned ;  or  to  the  Re- 
citation of  it  byHeto.  Hift.  Jar.  Civ.  f  3^4* 
in  which  he  has  pointed  ont  the  principal  fo- 
stigti  wiiters  who  have  taken  up  the  queilioa 


in  favor  of  JufUnian :  sad  more  particutarty 
to  ifie  learned  Dr.  tiowtllf  HiH.  Mun.  p'.  3. 
c.  2.  fed.  3.  §  61  •  ad  iin.  who  lived  not 
long  after  the  pttbljcatton,  and  ibetnt  to  have 
engaged  in  the  conuoverfy  with  e^ual  ]eaj:-a» 
ing-  and  candor. 

tnott 


^  -  - 


l- 
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ttoft  to  require  confutadon.  Not  one  of  the  hiftorians  who  lived  -^  ^^  ^* 
-near  thofe  times  *lia6  i^iven'the  Icaft  hint  to  juftiiy  fuch  a  fuppofi- 
-tion  :  on  the  cootrary,  though  Belifarius,  either  through  the  malice: 
ef  his  enemies,  or  his  own  imprudence^  fell  into  a  temporary  dif- 
^racdy  it  is  certain,  from  very  good  aiatfaority  ^,  that  JuAinian  foott 
became  ienfible  of  his  injuries ;  that  he  xefiored  this  .prelerver  <£■ 
h\B  country  to  his  fortune  an4  fiation ;.  and  that  he  diied,  far  ad-» 
^^si'^  .        "vaneed  in  year's,  in  ibe  arms  of  plenty,  peace,  and  honor*. 

To  clofe  the  whole  in. as  few  words  as  pofTibley  we  iHall  now^ 
^ive  a  ihort  &etch  of  the  moft  ftriking  parts^  of  this  prince's  eon- 
^i^^^"^'  J  4iud,  which  are  univerfally  admitted  tO'be  true  both  by  friends  and* 
:VV>> -'^  enemies^  from  which  every  reader  of  dircernment  will  eafily  forqxt 
M'^^-iV'         l^i^  own  judgment ;  as  the  defers  of  hiscliara^er  in  no  wife  depre^ 

eiate  the  merit  of  his  laws^ 

<. 

On  his  firft  appearance  as  the  dibfigned  focceffbr  to  the  thron^^ 
he  gave  the  public  a  rather  unfavorable  opinion   of  his  regard^ 
^^^ V  ;,  for  decorum;  by  prevailing  upon  his  illiterate  and  fuperannuated- 

;  l^v**  V  uncle    to    repeal    fome    laws    of    Conftantine  and    Valentinian,.. 

^^^^^^^^^  which,   to  preferve  the  dignity  and  purity  of  the  fenatorian  fa/* 

*  I  \"  milies>   had  forbidden  all  perfons  of  that  rank  to  marry  prpfti-*. 

/^'  0  tutes,  or  any  other  women  in  fuch  bafe  and  infamous-  ilations  of 

life*'.  This  gave  a  licence  to  many  mean  and  unequal  matches;, 
though  the  principal  view  of  Juftinian  was,  to  enable  himfelf  to 
efpoufe  a  woman  of  the  fame  low  and  difreputable  occupation  4. 
which  was  ftill  more  extraordinary,  as  he  was  then  at  a  time  of  life 
when,  generally  fpeaking,  ?men  are  paft  the  age  of  bdng  martyrsr. 
to  love,  and  too  young  to  dote.  Indeed  it  has  been  univerfally  al* 
lowed,  that  this  lady,  whofe  name  was  Theodora,  was  pdTefled  of: 
.filch  a  bewitching  delicacy  of  features,  animated  with  fuch  an  cxt 

^  Cedre&nfl,  inter  HiJft,  Byaaot.  P..370,        *^'C.  $•  5.  7.  etib.  tit.  27,  i.vvhichivere 
Sec.  aA/autho£  of  acknowledged  veracity.  repealed  accordingly  by  Cm  ^.  4.  23. 

qwifitc. 


M^  +  r^ 
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BOOK   qulfite  wit  and  fprightly  converfation,  that,  however  reprehenfiblfc 

X  V  • 

liis  choice  may  appear  to  thofe  whofe  judgment  is  regulated  by  the 
cold  phlegm  of  difcretion,  it  muft  be  left  to  fuch  as  have  quicker 
feelings  of  that  tender  and  delicate  paffion,  to  decide  in  what  de- 
gree it  will  admit  of  an  excufe.  The  confequence  of  this  union, 
however,  was  certainly  to  be  lamented ;  as  his  daily  increafing  at*- 
tachment  to  a  woman  of  an  ambitious  and  afpiring  temper  fome* 
times  betrayed  him  into  ads  of  imprudence  and  injuftice,  which  his 

« 

own  better  underftanding  could  not  fail  to  condemn.  He  has  like- 
wife  been  accufed  of  vanity,  and  fondnefs  of  adulation  and  popula- 
rity;    which  is  more   or  lefs   blameable,   in  confideration  of  the 

4 

principle  from  whence  it  flows.  Irregular  emotions  of  this  kind 
may  often  proceed  from  an  exuberant  goodnefs  of  heart,  and  from 
too  anxious  a  defire  of  reaping  that  reward  from  the  applaufe  of 
others,  which  a  perfon  of  more  moderate  paffions  will  derive,  in 
much  greater  perfeflion,  from  an  inward  confcioufnefs  of  his  own 
virtuous  intentions. 

But,  taking  him  with  all  thefe  defeds,  and  with  whatever  elfe 
the  chafte  tongue  of  hiftoric  truth  can  with  juftice  lay  to  his  charge, 
It  muft  be  confefled,  that,  for  the  courfe  of  a  long,  reign,  he  go- 
verned a  vaft  and  heterogeneous  mixture  of  people  with  mildnefs 
nnd  equity;  that  he  proteded  them  with  his  arms;  adorned 
their  provinces  with  magnificent  edifices,  chiefly  dedicated  to  the 
fcrvice  of  the  true  religion  :  that  he  recovered  very  wide  and  ex- 
tcnfive  regions,  which  had  been  long  alienated,  efpecially  the  an- 
tient  capital  of  the  empire;  and  that  the  laws,  which  he  colledled 
and  methodized  with  fo  much  care  and  wifdom,  not  only  contri- 
buted  to  a  more  equal  and  regular  adminiftration  of  juftice  within 
the  lirarits  of  the  Roman  dominions,  but  will  be  a  lafting  bleffing  to 
the  whole  civilized  part  of  mankind  to  the  lateft  pofterity. 

CHAP. 
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ft 

Bidteof  ^uJliniarCs  Laws  in  the  Eajl. — Alterations  by  Ba/tlius  Macedo 
and  Leo  the  'Thilofophtr. — Progrefs  and  Decline  of  them' in  the 

fre/f. —  Their  Revival  in  the   twelfth   Century i^'^A  particular 

•      > 

Inquiry  into  that  Evejit. 

« 

THE  antient  majeftjr  of  the  Roman  empire  died  with  Jufti-  CHAP, 
nian.  The  very  beft  of  his  fucceflbrs  ferved  only  as  foils,  _  -  ^ 
to  heighten  the  brilliancy  bf  his  virtues ;  and  the  remaining  hif- 
fory  diiplays  a  mfelancholy  fcene  of  tyranny,  impolicy,  tumult,  and 
diftrefs ;  with  fcarcely  any  ftriking,  heroic,  or  inter efting  events,  to 
encourage  the  perfeverance  of  an  inqdifuive  reader;  to  enlarge  his 
underftanding,  ar  delight  his  imaginatioh.  The  incomparable  body 
of  laws,  which  has  been  the  late  fubjedl  of  our  inquiries,  was  the 
richeft  legacy  this  afFedionate  parent  could  have  bequeathed  to  Lis 
people.  It  comprehended  every  eflfential  provifion  that  could  pro- 
tect their  perfons  from  infults,  fecniie  their  property,  decide  their 
difputes,  and  teach  them  the  true  value  of  political  order. 

His  care  to  promote  the  Iludy,  and  perpetuate  tlie  ob'fervancc,  of  Academic*. 
thefe  laws,  was  no  lefs  meritorious  than  his  judgment  in  framing 
them.     Wifely  confidering,  that  the  bcfi  mod^  of  inftrudion  wa& 
.that  which  helped  to  Icfleii  the  ncceffity  of  much  reading,  he  pub- 

r 

lifhed  the  Tnjlitutes^  for  the  convenience  of  young  beginners ;    s^nd, 
with  the  aid  of  fome  other  pkin  and  ufeful  rules  %  made  the  road  to 

knowledge 

*  His  inftruflions  for  this  purpofc  are  tlius  **  tuerat  fcire,  quid  ct  in  guibus  temporibas 
given  to  the  compilefs  of  the  Digeft ;  *'  Sed  **  tradi  neceiTarium  lludio/is  credimus,  ut  et 
«<  cum  vos  et  omnes  pofiea  profeirores  legi-  *^  hoc  optimi  et  erudiciiCmi  efliciantur :  ideo 
**^  timae  fcientiae  conftitutos  etiam  hoc  opor-    **  prsfentem  divinam  orationem  ad  vos  praz- 

T  t  t  *'  cipue 
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B  ^^  ^    knowledge  at  once  eafy,  pleafant,  and  expeditious.    To  render  hb 

plan  of  education  ftill  more  complete,  and  to  prevent  a  fcience  of 
this  great  importance  to  the  public  welfare  from  being  debafed  and 
corrupted  by  ignorant  teachers,  he  caufed  authentic  copies  of  his 
v^hole  colledion  to  be  fent  to  the  two  royal  cities  of  Rome  and 
Conftantinople,  and  to  Berytus  in  Phoenicia,  in  which  alone  he 
permitted  them  to  be  taught  and  expounded ;  forbidding  th»  inili-* 
tution  of  academies  for  the  fame  purpofe*  in  every  other  city 
throughout  the  Roman  dominions  ;  and  puniihing  all  fuch  as  pre* 
tended  to  fet  themfelves  up  for  profeflbrs,  with  fine,  and  baniih« 
ment  from  the  places  of  their  refidence  \ 

To  all  thefe  he  added  fome  very  wholefome  regulations  for  the 
behaviour  of  the  young  fcholars,  who  reforted  to  thefe  feminaries  of 
learning ;  ilridly  commanding  them  not  to  wafte  their  time  in 
mean  or  unbecoming  fports  and  exercifes ;  not  to  treat  their  mafters 
and  profeflbrs  with  infolence  or  difrefpe£t;  nor  to  vex,  difturbt 
or  corrupt  their  own  companions,  and  efpecially  the  novitiates  juft 
entering  upon  their  ftudies ;  but  in  all  things  to  prefer ve  the  true 
fpirit  of  academical  difcipline,  and  to  hold  it  as  a  neceflary  prin* 


/ 


«< 


ti 


**  cipae  faciendam  exiftimamiis,  quateniu 
tarn  pradentia  vefira  quam  caeteii  ante- 
cefibres,  qui  candem  artem  in  omae  aevum 
**  exercere  malaerinty  noibis  regulis  obfer- 
**  ratisf  inclytam  viam  cruditionis  legicimse 
**  poffint  ambiilarc."  Przf.  i.  D.  ad  Ante- 
ceiH  The  whole  of  hb  plan  of  ftady  is  laid 
down  at  large  in  this  Preface^  and  is  well 
worth  perofal. 

*  **  Haec  autem  tria  volumina  a  nobis 
^*  compofita  tiadi  eis,  tarn  in  regiis  nrbibus, 
**  quam  in  Berytieniittm  polcherrima  civi- 
*'  tate,  qnam  et  leg  am  nutricem  bene  quis 
*'  appellet  tancnmmodo  volnmus  :  quod  jam 
*'  et  a  retrd  priocipibus  conftitatum  eft*  et 


aon  in  aliis  lodls  quae  a  majoribos  talc 
nott  meruerint  privileginm:  quia  audivi- 
mus  ettam  in  Alexandria  (plendidiffima 
**  dvitate,  et  in  Caefarieniinmy  et  in  aliis» 
**  quofdam  imperitos  homines  devagare,  ct 
**  do^liinam  difdpulis  adulterinam  tradere, 
quos  Tub  hac  interminatioiie  ab  hoc  co-> 
namine  repellimus^  ut  ii  aufi  faerint  ia 
pofterum  in  hoc  perpetrsftre^  et  extra  urbes 
regias,  et  Berytien£um  metropolim  hoc 
**  facere,  denarum  librarum  auri  poena  plec- 
**  tentur,  et  rejiciantor  ab  ea  dvitate,  io 
''  qua  non  leges  docent»  fed  in  leges  com- 
«*  mittunt."    lb.  §  7. 

ciple. 
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ciplet  that  the  mind  fhould  be  firft  completely  formed  and  inftruded,    ^  ^r  ^  ^* 
before  the  tongue  (hould  afFed  erudition  .  y-  -,^^,  ,^ 

It  might  naturally  have  been  expected,  that  a  fyftem  of  laws  fo  State  pf  juf- 
admtrably  digefted,  and  fo  well  accommodated  to  the  general  ufes  inthcEaiL 
of  civil  fociety,  would,  by  the  mere  dint  of  its  own  fuperior  merit, 
have  commanded  an  univerfal  obedience,  and  a  perpetual  authority* 
The  Digeft  and  Code  had  been  tranflated  into  Greek  in  the  iifetime 
of  Juftinian,  and  probably  with  his  own  knowledge  and  confent,  for 
the  convenience  of  the  Eaftern  countries,  where  the  Latin  Unguage 
was  very  imperfedtly  underftood.  The  Inftitute,  however,  inftead 
of  being  tranflated,  was  paraphrafed  in  Greek ;  in  dired  contra* 
didion  to  an  exprds  injunction  of  his  own,  prohibiting  all  verfions, 
except  fuch  as  were  ftrid  and  literal,  left  the  (rue  fenfe  fhould  be 
obfcured  in  a  multitude  of  words  ^ :  a  precaution  that  feemed  more 
particularly  neceflary  with  regard  to  this  part  of  the  work ;  which, 
being  defigned  as  a  fummary,  for  the  ufe  of  younger  (hidents, 
ought  to  have  been  kept,  in  a  more  efpecial  manner,  out  of  all  pof« 
fuble  reach  of  variation  or  mifconftrudion.  But,  as  it  is  fuppofed 
to  have  been  done  by  Theophilus  himfelf,  who  was  principally  con- 


'  *'  niad  vero  fads  ii«ceflanum  conftita- 
'<  turn  cum  fttmma  interminatione  ediclxnus, 
**  ttt  nemo  aadeat  neque  in  kac  fplendidif- 
"  fima  civitate,  neque  in  Berytieniium  pul- 
'*  chenimo  oppido,  ex  kis  qui  legitima 
"  perag^ont  ftudia,  indignos  et  peifimos, 
"  immo  magis  fervilesy  et  quorum  effe6lus 
^*  injuria  eft,  ludos  exercere»  etaltacrimina 
"  vel  in  ipfos  profefTores,  vel  in  fodos  /uos, 
**  et  max^me  in  eos  qui  rndes  ad  recitatio- 
"  nem  legum  perveniunt,  perpetrare:  quia 
**  enim  ludos  appellet  eos,  ex  quibus  cri- 
*'  mina  oriuntur  ?  hoc  etenim  fieri  quUo 
**  padmnrmodo^  iedoptimo  ordini  in  nofiris 
'<  temporibus  et  hanc  partem  tradimus,  et 
^  19(0  poftero  tran^suttimus  fiecalo :   CU91 


f< 


«< 


''  oportet  prius  animos,  «t  poftea  liagiiai 
**  fieri  eraditas.*'  Praef.  §  9.  V.  et.  Grav. 
O.  J.  I.  138.  et  Gian.  i.  ic 

♦  "  Hoc  autem—*  nobis  vifum  eft— ^ 
''  fancire,  ut  nemo  neque  eorum  qui  in  prae- 
fenti  juris  peritiam  habeant,  neque  qui 
poftea  fuerint,  andeai  commentarios  hif- 
**  toricos  legibus  adne^ere :  ni/i  tantum  ft 
"  velit  eas  in  Gnecam  vocem  transformare 
'^  fnb  eodem  ordine,  eademque  coniequen- 
<'  tia  Tub  qua  et  voce  Romana  pofttae  funt : 
'<  hoc  quod  Graed  ««rs  vo^a  dicunt;^— ne 
'*  verbofitas  eorum  aliquod  legibus  noftris 
<'  adferat  ex confufione  dedecus/'    C.  1. 1> 


2*  ar. 
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^  9v^  ^    cerued  in  the  original  compofuion^  thie  emperor^  perhapa,  waa  under 

JL  V  •  .     * 

^>^  "V—  >^    no  apprehenfion  of  its  fufFering  any  injury  *. 

ThiS|    however,    was  one   of   the    leaft  mifchiefs'  which  harp- 

pened  to  it ;    the  fucceeding  pFinces  being  daily  employed  in  eor* 

ruptiog  its  purity  by  new  additions  or  alterations  of  their  own* 

Laws  of  Ba-  In  the  courfe  of  two  ceiituf iea  more,    BaGlius  Macedo   entirely 

do,  r&pealed  the  antient  Latin  originals  of  Tudinian ;    and,  out  of.  the 

A  D.  867.  .  .  . 

\  Gtieek  vcrfions^  miferably  abridged,  and  mutilated,  formed  forty 
Leo  Phiiofo-  books,  whiqh  were  extended  afterwards  to  fixty,  by  his  fon  Lee> 
A.  D.  886.     furnamed  the  Philofopher.     The  reafons  affigned  by  the  writers  of 

that  age  for  thefe  innovations  are,,  that  Bafllins,  finding-  the  laws 
now  red^c^d  to  a  i^ate  of  great  confufion  and  db&uriry,  was  deter- 
mined to  remedy  the  ev^  by  abrogating  thofe  that  were  growA 
obfolejte ;  by  taking  awisy  all  fupeirfiuities ;  and  reducing  the  re-» 
mainder  into  a  narroji^er  Qan»pitfa\ 

As  it  does  not  appear  that  Jufliniaa's  laws  wanted  any  foch  re^ 
formation,  Ut^r  coB>ment]acors.  are  generally  agreed,  that  Leo's;  prin^ 
cipal  motive  mi^ft,  have  .been  envy  of  the  glory,  of  his  illuftriou^ 
predeceflbr,  and  the  vain  an^bitipn  of  fetling  himfelf  off  to  pofterity> 
as  a  lawgiver  of  equal  fame.  But,  whatever  was  his  induce- 
ment, fo  far  is  certain^  that  the  coliedion  thus  promqlged^  under 
the  new  title  of  BaJHics\  fuperfeded  all  former  publications  f ' 
and  were  the  only  laws  in  force  throughout  the  Eafiern  empire^ 
till  its  final  extindion.  So  entirely  were  the  works  of  Jufltniaa 
funk  into  oblivion  in  thofe  countries,  that,  among  the  multitude  of 

*  Grav.  O,  ]•  i.  138.  Hcin.  Hift.  J.  C,  int,  Hift.  Byzani.  p.  565.  edit*  Par^ 
5  401,  402,  403.  1647. 

•  AAA*  xai  T«w  flroXiTMtov?  Nfiovc  woXXuir  flw«-  *  Batffihxap  which  IS  Only  a  new  term  for 
pi%<^f%m  ^tH/x^**  »xofl»5  t^tn,  je«»  rovrovq  jeatla  Imperial  Confiitutions*  Thefe  are  now  gene- 
rm  ir^ta^Kof  v^oar^fj^u^  twettaa^w^*^*  tantvct'  rally  publifhed  .at  the  end  of  the  **  Corpa9 
xAi  Ti}y  fAiy  tuv  arn^vt^ytn  ax^Tiou  wi^itUw^  Twv  **  Jons  CiviUsy"  and  are  ta  be  found  in  the 
Ik  iLv^un  atet  xaSa^su  ro  9rX))S«f.     Cedrenas>  edition  already  mei^oned* 

books 
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books  that  w«re  Wought  into  the  Weft,  after  the  taking  oB  Con-   ^  HA  P. 
ftantinople  by  the  Turks,  not  a  fingle  volume  of  them  vva&  to  be   >^  ■■■-j.- 
foandy  except  only  of  the  Novels*. 

What  extent  and  authority  they  enjoyed  in  thefe  WeRern  parte,  Juftlnian's 

\^  .  .  Laws  in  the 

cannot  eafily  be  afcertained.     But,  as  it  is  a  queftion  of  no  fmall  w^cft. 
importance  towards  a  rig^lt  undcrilanding  of  the  civil  and  poHtical 
hiftories  of  tlire  modern  conftStutions  of  Europe,  we  fhall  endeavour 
to  trace  it  out,  as  welt  aa  the  imperfeft  accounts  of  thofe  obfcure  and 
turbulent  ages  will  admit. 

•      •  •      •  •  * 

Tttc  common-  tradition  i^,  that,  after  the  ttrthidion  of  the  Ro-  Soppofcd 

'     '  dilcovcry  of 

man  power  in  Italy,  Juftinian's  laws  were  erftireTy  difuHed  and  fof-  the  Pandeas 
gotten,  tiirthe  twelfth  century;  virh'en,  in  the  courfe  of  a  war  be-  a,d.  1137-. 
tweetf  Lothariiis  tMe  Secem^  amd  Roger  king  of '  Sicfly,  the  city  of 
Amalfi,  ifl  the  ncighborurhood  of  Naples,  -was' befieged  and  taken 
by  the  Imperialifls ;  among  the  plunder  of  which  was  difcovered 
a'coiriplete  c6i>y  of  the'Pindefts.  T^he  Pifans,  Who  had  aflifted 
the  emperor  with  a  fleet,  begged  this  of  Him,  and  carried  it  away,, 

as  an  ineffimable  prize,  Into  their  own  country;  in  which  it  con* 

,  .  ■*  . 

tlnued  for  near  three  hundred  years,    till   rheir  city  was  taken 
by  the  Fioretitiues ;    who  then  conveyed  it  in  great  triumph  ta  A-D.  1406-. 
Rorence,   where  it  has  remained  ever  fince.     The  elegance  and 
equity   of   thefe  laws   becoming   the  immediate   objeds   of   uni- 
veffal  admiration,   they  were  embraced  by  Irnerlus,   the  m6ft  ce- 
lebrated profeflbr  of  that  fcience  in  thofe  days,  and  were  taught" 
by  hipi  at  Banonia»  under  the  fpecial  encouragement  of  Lotharius.;, 
who,  by  a  public  edid,  gave  them  a  general  authority  in  all  the- 
courta  of  juftice  within  his  Italian  dominions;  in  coniequeace  of. 


*  Duck  de  Author*  Jur«  Civ.  u  5[,    Giray»  O.  J.  i.  138.   Hof p.  PxaBC.  Jiur.  c.  .5...  Hein^v 
Hifi.  J.  C«  S  401,  402,  403, 

whicb^. 
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which  they  foon  eclipfed  the  rude  and  imperfed:  fyftems  of  the 
Lombards '. 

The  copy  here  fpoken  of  is  pretended  by  fomc  writers  to  have 
been  the  very  original  that  was  drawn  up  by  Tribonian  himfelf» 
though  much  doubted  by  others  **.  However,  it  is  univerfally  ad- 
mitted to  be  of  very  high  antiquity,  and  is  the  fiandard  by  which 
all  future  editions  have  been  compared  and  corre£ted»  It  is  now 
held  in  fuch  great  efteem,  that  it  is  never  taken  out  to  be  con- 
fulted  wiihout  a  proceffion  of  Monks,  and  .the  performance  of  fome 
fuperflitious  ceremonies ;  and  is  well  known  under  the  name  of 
the  Florentine  PandeSis. 

This  is  the  fubfiance  of  the  feveral  accounts  given  us  by  the  more 
antient  Italian  and  German  writers  " ;  and|  upon  their  wordst  has 
been  generally  adopted  by  the  mod  eminent  lawyers  and  civilians  in 
our  own  country  "*. 

The  ingenious  and  judicious  author  of  the  Civil  Hifiwy  ofNaples^ 
well  aware  of  the  queftion, — How  a  book  of  this  kind  (hould  be  found 
in  a  country  where  Juflinian's  laws  had  never  yet  been  in  force  ?— 
endeavours  to  account  for  it  in  this  manner :  That  Amalfi  being  a 
place  of  very  contiderable  commerce^  (bme  merchant  trading  from 
thence  had  met  with  this  manufcript  iri  a  voyage  to  the  Levant,  and» 
on  his  return,  had  made  a  prefent  of  it  to  his  native  country  '\ 

But  the  whole  of  this  ftory  carries  upon  the  face  of  it  the  ftrongeft 
marks  of  improbability.    Who  this  learned  and  generous  benefador 


'  Gravina  calls  them  '*  Belluinas,  atqae    more  antient  anthon  who  have  written  vpoa 
ferinaa,  immanefque  LongoluMndonim  le*    th( 


-«  gc8."    O.J.  1.  139. 


t% 


Duck  de  Aoth,  J.  C.  !•  5. 13.    Selden 


**  Mabillon  deRe  Diplom.  lib.  5.  tab.  7.  in  Flet.  c.  6.  ^  a.    et  in  Pref.  to  Tit.  of 

p.  356.  Honor,  p.  95.    Ayliffe'a  Par.  Jnr.  in  Pre- 

"   Mofh.  Eccl.  Hift.  p^  2.   c.  i.  55.  lim,  Difc.  p.  36.    Harris  in  Pncf.  ad  Inft. 

^rav.  O.  J.  140.     Gian.  11.  a.     By  con-  Blackft.  Comm.  Introd.^  3. 
/nltbg  which^  the  reader  will  .find  all  the       **  Gian*  11.  a. 

wasi 


LEGAL  POLITY  OF  THE  ROMAN  STATE.  499 

was,  or  in  what  age.  he  lived,  is  a  profound  fecrct*  It  is  equally  in-  C  ha  p. 
explicable,  how  he  could  conceive  that  a  prefent  of  this  kind  could 
be  a  compliment  to  a  whole  nation,  whicti  neither  acknowledged  the 
power  by  which  the  laws  it  contained  were  made,  nor  had  fufficient 
underftanding  to  comprehend  their  excellence ;  and  which  fuffered 
them  afterwards  to  lie  in  obfcurity»  without  receiving  them  into  its 
own  conftitution. 

Similar  difficulties  occur  upon  every  other  part  of  this  ftory« 
The  edi€t  of  LothariuSf  on  which  fo  much  depends,  has  never 
yet  been  produced ;  and  is  generally  confidered  as  a  mere  invention 
of  the  Bononian  profeiTors,  to  flatter  their  own  vanity,  and  efta- 
blifh  the  antiquity  of  their  fchooL  If  will  next  appear  very  ftrange, 
that  a  prince  of  fuch  diftioguifhed  learning,  and  fo  particularly 
zealous  for  the  improvepient  of  legal  knowledge,  fhould  have  re- 
linquiflied  a  treafure  of  fo  much  value,  at  the  requeft  of  a  few 
inconfiderable  republicans,  who  were  not  fubjed  to  his  power: 
that  he  (hould  have  given  encouragement  to  the  ftudy  of  thofe  laws, 
and  publiihed  an  edi£t  for  their  obfervancet  when,  according  to 
the  prefent  hypothefis,  this  mufl:  have  been  the  only  copy  of  them 
then  known  in  Europe ;  and  that,  by  wilfully  divefting  himfelf  of 
all  property  in  it,  he  had  already  loft  the  opportunity  of  carrying 
1^8  noble  intention  into  execution. 

Neither  is  it  lefs  unaccountable,  that  the  Pifans,  in  return  for 
the  effedfcual  and  expenfive  afliftance  of  a  fleet,  ihould  have 
thought  of  foliciting  fo  whimfical  a  reward  as  that  of  an  obfolete  '^ 
body  of  laws,  which  carried  no  authority  in  Italy;  and  which 
they  could  not  then  have  been  fure  would  have  anfwered  any 
other  purpofe,  than  that  of  filling  up  a  vacant  flieJf  in  a  libraryt 
or  of  gratifyitig  the  fpeculative  curiofity  of  an  antiquarian :  when 
likewife    it   i%  far  from  certain,    that  they   had   any  adequate 

idea 
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idea  of  it$  real  value;  or,  when  obtained,  that  they  inad«  AAf  tnofe 
ufe  of  it,  than  the  people  from  whom  it  was  laft  recorered. 

All  thefe  circumftances,  when  taken  in  one  point  of  Tiew,  actord 
fo  ill  with  each  other,  that  fomc  very  aWc  and  penetrating  Civiliam 
of  later  days  harve  jaftly  confidetied  the  whole  as  a  fable.  They 
particularly  call  in  queftion  that  part  of  it  which  concerns  the  Kfans; 
the  fa<a  itfelf  being  entirely  pafled  over  in  filence  by  all  the  writers 
of  that  age  in  whkh  It  is  fuppofed  to. have  happened  ;  and  the  fifft 
mention  of  it  beiftg  foiind  in  the  writings  of  a  >ery  obfcare  and  con- 
temptible poet,  who  lived  at  more  than  two  hundred  years  diftance 
from  the  time  '* ;  and  who  either  related  it  upon  (he  authority  of 
fome  uncertain  reports,  or  elfe  invented  it  himfelf,  in*  hopes  t>F 
raifing  the  reputation  of  the  work,  then  in  ^fftffion  of  his  o^tt 
republic. 

That  fuch  a  manufcript  has  long  exifted  in  the  colleftion  of  thofc 
iHuftrious  patrons  of  learning,  the  princes  of  the  houfe  of  Medicr^ 
is  a>  truth  well  known  to  aU  the  world.  Hto>^  it  cattte  there^  or  "by 
what  fortunate  accident  it  was  refcoed  fi^om  obiivioii,  are  tjiieftion^ 
of  mere  fpeculation,   not  in  the  kafl:  affeding  the  aurtietrtieity  of 


«< 


<< 


«< 


**  Thus  intitlcd  and  dcfcribed  :  **  De 
**  Prariiif  ''TufciaB  caliginofam  Poema  Fratris 
Raynerii  dc  Grancis  Pifani,  Ordinis 
Prsdicatorum,  nunc  primum  ex  Manu- 
fcripto  Codice  cvulgatum.'*  It  is  pub- 
VtttkcA  by  Moratoriy  in  a  larg^  and  valuable 
ColIeAion  of  Trads,  relating  to  the  Italian 
Hfftory,  intitledy  "  Scriptorcs  Rerum  Itali- 
•*  carQ»,"  torn.  xi.  p.  «6i«  M«dioK  1727. 
The  learned  Editor  calls  it,,  in  Prsef.  p.  285^ 
•'*  Galiginofiim  Poema;"  and  the  Author, 
'«  Ineptiflimum  Poetsnn/'  The  faQ  alluded 
to  is  contained  in  the  following  obfcure 
Hues: 

''  Africa  Pifaoo  quando  aufjiitt  Ifertar  U- 
**  gone; 


re 


<« 


Malfia  Parthenopes  dat^c  et  qiiando  omie. 

'*  per  xquor, 
Uade  fiiic  Dibdr  Pr&»is  gtftiis  d>  ilUi       / 

Juris,  et  eft  Pifis  Pandcfta  Cxfari*  alti, 
Civibus  adjunct  is  animomenleatquefideli." 

Lib..3.  jiixmfin.  p.  3f4«* 

We  arfc  obliged  to  'Hcihbccios,  HiiL  Jur. 
Civ.  §  414.  for  his  reference  to  the  above 
w6rlo,  without  ^ft^eh  -we/  (h^dd  have  -pf(>- 
bably  remained  in  utter  ignorance  of  it$ 
and  as  the  collect  ion  in  which  it  is  printed 
is  much  too  voluminous  to  be  in  the  hands 
of  the  generality  of  readers,  it  is  hoped  this 
will  fcrve  as  an  apology  for  troubling  the fri 
-with  a  quonuoB  which  aSiirds  fo  tittle  veal' 
fatififa£Uon« 

the 
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the  work  itfelf,  which  depends  upon  the  cleareft  evidence  of  an-   ^  ^^^  P- 
tiquity,  and  has  never  yet  been  the  fubje£t  of  controverfy.  ^^^  -.-^.^ 

As  no  certain  conclufions,    therefore,    can  be  drawn  from  the  \ 

foregoing  fads  ;  the  revival  of  the  Civil  Law,  which  produced 
fo  many  material  changes  in  the  infant  and  imperfect  conftitu- 
tions  of  modern  Europe,  and  gave  fo  new  an  afpeft  to  their  legal 
fyftems,  muft  be  fought  Tor  in  other  more  adequate  and  probable 
caufes. 

The  Romans  had  almofl:  reduced  conqueft  to  a  fcience.     Their  The  praaice 

of  the  Ro- 

behaviour  to  the  vanquifhed  was  ufually  regulated  by  the  degree  mans  in  pro- 
of oppofition  they  encountered ;  by  the  temper  of  the  people,  or  ^fi^^iaws. 
by  the  ftate  of  civilization  in  which  they  found  them.  Generally 
fpeaking,  they  treated  them  all  with  great  moderation  and  huma- 
nity, and  did  their  utmoft  to  alleviate  the  miferies  of  fubjeftion. 
Some  they  received  with  open  arms,  and  indulged  with  the 
privileges  of  citizens ".  Among  others,  they  built  cities  and 
planted  colonies,  not  only  to  fecure  their  allegiance,  but  to  re- 
concile them  to  their  own  manners,  and  to  teach  them  to  become 
Romans  '*.  Thofe  who  had  already  fyftems  of  laws  of  their  own, 
and  wiflied  not  for  a  change,  were  protected  in  the  enjoyment  of 
them  by  their  paternal  care  and  attention  "^ 

''     Cicero,    among    his   other  rules  for  ^<  civitates,  ant  nationes  devidas  bello,  im 

waging  a  jufl  war,  gives  the  following  ac-  **  fidcm   recepiflent,    earum   patroni    eflent 

count  of  the  condud  of  the  antient  Romans  "  more  majorum."     Off,  i.  ii. 
upon   fach  occafions :    «•  Sufcipienda  qui-         *♦    'PufMcui    rn,   lTa>uccv  v^t^^m   K»r»  fu^ti 

"  dcm  bcUa  funt,  ob  earn  caufam,  ut  fine  ;t«go|x«»oi,  >u?  fxigo?  iTiaftCayor,  k»i  vc^mq  t  uxt^or, 

**  injuria  in  pace  vivatur.    Parta  autem  vie-  ^  ,^  ra?  Tr^&Ti^or  ovcroc<:  xA^j^ot^ow?  ««•©  o-(pa^y  «a- 

•'  toria,  confervandi  funtil,  qui  non  crudeles  nXtyoF,  xa*  -rait  f4*f  oalt  ^^oi^»a;r  twaoovf.     App, 

**  in  bcllo,  non  immanes  fuerunt :    ut  ma-  de  Bello  Civ.  p.  353. 

^*  jorcs  noftri  Tufculanos,  -^quos,  Volfcos,         *'    Thus  fays   Cicero  of  the  Lacednemo- 

**  Sabinos,    Hernicos,    in    civitatem    etiam  nians :    *'  Noftri   imperii   prxfidio   difcipli- 

•*  acceperunt ;   at  Carthaginem  et  Numan-  "  nam  fuam,   legefque  confervant/'     Fro 

*'  tiam    fuflulerunt. In    quo    tantopere  Murena,  %  35, 

^'  apud  no&os  juHitia  culta  cik,  ut  ii,  qui 

U  U  u  la 
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Laws  of  the 

Northern 

nations* 


Iq  other  inftances^  their  laws  followed  their  arms  ;  and  the  equity 
of  the  one  atoned  for  the  violence  of  the  other.  Thefe  laws,  when 
planted  in  countries  before  entirely  barren  of  any  regular  principles 
of  government,  produced  peculiarly  happy  effects :  they  fubftituted 
order  in  the  room  of  anarchy ;  they  enhanced  the  value  of  private 
property  and  perfonal  liberty ;  and  taught  a  rude  and  unconneded 
multitude  the  comforts  of  civil  fociety.  From  this  view  of  fads,  it 
is  cafy  to  difcern,  why  many  branches  of  thefe  wife  laws  were  in- 
fenfibly  preferved,  and  why  moft  of  thefe  conftitutions  were  im- 
pregnated  with  the  feeds  of  Roman  jurifprudence ;  though  they 
were  too  often  overgrown  and  rendered  fruitlefa  by  the  weeds  of 
barbarifm. 

The  reafons,  why  Juftinian's  colle<ftion  made  fo  flow  a  progrefe 
in  the  Weft,  arc  too  obvious  to  require  an  explanation.  But 
the  Theodofian  Code,  as  well  as  fome  of  the  earlier  laws  here- 
tofore mentioned,  having  obtained  a  firm  eftablifhment  in  thofe 
parts  long  before  the  final  divifion,  never  totally  loft  their  au- 
thority, though  frequently  debafed  and  adulterated  by  a  mixture  of 
a  very  inferior  quality.  The  Northern  ravagers,  who  had  forced 
themfelves  by  violence  into  the  primitive  feat  of  the  Roman  empire^ 
finding  they  had  to  contend  with  a  formidable  enemy,  who,  though 
much  degenerated  from  the  valour  and  reputation  of  their  anceftors, 
ftill  bore  the  name  of  R^oman,  made  it  their  firft  objcft  to  fecure 
their  new  acquifitions  by  mere  military  inftitutions  and  precautions,, 
which,  in  time,  gave  rife  to  the  Feudal  fyftem,  fo  famous  in  later 
ages.  But,  when  they  once  felt  themfelves  upon  firmer  ground,  it 
became  more  neceflary  to  attend  to  the  improvement  of  their  internal 
police. 

It  may  certainly  be  concluded,  that  they  entertained  no  great  re* 
neratlon  for  thofe  inhofpitable  regioiw  from  whence  they  derived 

.    S  their 
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their  orijgin  j  becaufe  they  left  them  with  &  determined  refolutioa   C  HA  P. 
never  to  return.     Neither  is  it  probable,  for  the  fame  reafon,  that  ^-'   ^       \ 
they  had  any  very  regular  or  ufeful  fchemes  of  government  among 
themfelves ;    which,  by  aflPording  protection  to  individuals^  would 
have  attached  them  to  the  place  of  their  nativity,  and  made  them 
overlook  the  other  difadvantages  of  climate  and  fituation*     Some 
local  ufages   or  cuftoms  they  undoubtedly  brought  with   them; 
though  they  were  very  inadequate  to  thofe  enlarged  plans  of  civil 
policy^  which  they  found  themfelves  under  a  neceffity  of  e(labli(h-        ' 
ing,  in  the  more  opulent  and  genial  climes  wherein  they  had  now 
the  good  fortune  to  be  fettled*     Thefe  confiderations  naturally  di- 
reded  their  views  to  thofe  inexhauftible  magazines  of  political  wiC- 

_  V 

dom  already  in  pofTeffion  of  the  vanquifhed  Romans ;  from  whence 
they  undertook  to  fupply  the  defeds  of  theii*  own  laws* 

The  firft  attempt  of  this  kind  was  made  by  Alaric;  who,  fucceed-  Code  o( 
ing  to  the  throne  of  the  Goths  in  Spain>  ordered  an  abridgment  to  a.  d/484, 
be  formed  of  the  three  Q)des  of  Gregorius,  Hprmogenes,  and  Theo- 
dofius ;  of  the  Sentences  of  Paulus,  and  the  Inftitutes  of  Caius ;  all 
which  were  drawn  up  accordingly  by  Anianus  '*•  But|  not  to  de^ 
rogate  from  his  own  princely  dignity,  as  if  he  could  not  govern  his 
fubjeds  without  the  help  of  foreign  laws,  he  direded  that  this 
Code  ihould  be  publifhed  in  his  own  name,  and  that  the  Iaw» 
therein  contained  fhould  receive  their  whole  binding  authority  from 
himfelf. 

Theodoric,  king  of  the  Oftrogoths,  who  conquered  Odoacer,  king  Theodoric, 
of  the  Herulij  and  made  himfelf  mafter  of  all  Italy,  exprefled  a  '  *  ^^^^ 
remarkable  efteem  for  the  Roman  conftitution.     This  prince,  whofc 


"  A  full  account  of  this  is  to  be  found  in     ]e6kd»  to  which^   therefore,   we  refer  the 

Ooth.  .Prol.  ad  Cod.  Theod.   c.  5.    where    reader  and  likewife  to  Gian.  3.  i«  i. 
-all  the  authorities  are  very  carefully  col- 

U  u  u  7,  charaiPter 
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■ 

*— V and  nation,  had  fpent  fome  of  the  earlier  years  of  his  life  at  Con- 

flanlinople;  where  he  had  been  warmly  careffed  by  the  emperors  Leo 
and  Zeno,  and  had  been  affifted  by  them  in  his  wars  againft  the 
Heruli.  Being  confirmed  in  his  new  dominions,  he  repofed  great 
confidence  in  his  lieutenant  Cafliodorus,  a  noble  Roman,  by  whole 
advice  he  carefully  preferved  the  antient  form  of  government  ia 
Rome ;  which,  indeed,  had  not  yet  been  much  difturbed  or  altered 
by  preceding  conquerors.  The  moft  important  civil  offices,  he  con- 
ferred upon  Romans ;  and  permitted  his  Roman  fubje<9:s  to  enjoy 
their  own  laws,  while  he  governed  the  Goths  by  laws  peculiar  to 
themfelves  **. 

The  fame  equitable  policy  was,  by  his  own  dying  recommendation^ 
adopted,  as  far  as  was  pradicable,  by  his  fuccefTors.  But  the  difcon- 
tented  Goths,  unwilling  to  be  civilized,  and  too  fond  of  their  own* 
barbarous  inftitutions,  rebelled  againft  their  fovereigns  ;  and,  being 
weakened  by  their  internal  diflenfions,  were  overcome  by  Belifarius ;. 
who,  once  more,  recovered  the  capital  of  the  Roman  empire,  and  re- 
ftored  a  great  part  of  thofe  territories  to  their  original  lords.  This 
good  fortune,  however,  was  of  very  ftiort  duration  ;  it  ended  with 
Juftinian ;  and,  foon  after  his  death,  this  city,  with  its  dependen- 
cies, fell  an  eafy  prey  to  the  viflorious  arms  of  the  Lombards. 

Laws  of  the       Thefc  unpoliflied  invaders  foon  became  too  fenfible  of  the  utility 

and  excellence  of  the  Roman  laws,  not  to  incorporate  many  of 
them  into  their  own  fyftems ;  which  is  evident  from  a  Code  of  the 
Lombards,  now  extant,  in  three  books,  and  clearly  difpofed  after 
the  plan  of  Juftinian's  **• 

*'  Giaii.  3.  2.  1—6.  and  the  authorities     **  vatx  Longobardorum  Leges^  cum  Comxiik 
by  him  cited.  ««  Andreae  dc  Barulo.    Lugd.  i6qo." 

*®  V.  a  book  intitlcd,  «•  Vetercs— Reno- 

Several 
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Several  other  tribes  of  the  faihe  fort  of  people  occafionally  adopted   ^  f'  A  P; 


fimilar  pradices,  as  they  found  them  fuit  their  own  peculiar  exigencies,  v. 
Thus,  the  Franks,  who  are  reprefented  as  a  much  more  fettled  and  Franks, 
kfs  roving  nation  than  the  reft,  embraced  the  Roman  plan  of  policy, 
and,  in  particular,  regulated  their  contracts  and  marriages  upon  the 
principles  of  the  Roman  law  *".  Many  parts  of  the  fame  laws,  efpe- 
cially  of  thofe  coUeded  by  Alarie,  were  ufed  in  very  early  times  in 
Narbdnne  Gaul,  now  Languedoc,  and  the  neighbouring  regions; 
and  though  the  inhabitants  of  thefe  countries  were  often  invadedr 
and  mixed  with  other  rovers,  particularly  the  Vifigoths,  the  Roman? 
laws  never  entirely  loft  their  authority  among  them". 

But,  after  all,  this  reception  was  very  partial  and  imperfeft; 
being  chiefly  confined  to  the  Imperial  Conftitutions,  which  were 
likewife  much  corrupted  by  a  bafer  alloy  j  while  the  more  liberak 
and  rational  parts,  contained  in  the  Inftitute  and  Digeft,  were- 
negleded  or  forgotten. 

Juftinian,  who  had  caufed  thefe  colledions  to  be  compofed  for  the 
general  benefit  of  a  very  extenfive  domain,  certainly  intended  that 
all  perfons  fhould  know  the  rules  by  which  they  were  to  be  governed. 
For  this  purpofe,  as  we  have  already  feen  *',  he  eftiablifhed  univer- 
fities,  where  they  were  to  be  taught,  and  furnifhed  them  with  au- 
thentic copies,  by  his  own  exprefo  command  ;  from  whence  it  is  very" 
poifible  that  many  others  had  been  made  for  the  ufe  of  particular  per- 
fons. But  moft  of  thefe  were  afterwards  lott  or  deftroyed  by  various 
accidents.      Evea  thofe   that  furvived  were  in  few  hands ;   their 


moi  ran  ^a^Qa^Uft  «>kX»  Kcn  iroXiTuet  taq  r»  «'o^7^ 
vpft;y]at  'pa^f^a^Kr^,  km  >t|XO»(  roi;  avlotif  km  ra 
ttA^»  *OfAO»tf(   Ctflft  Tf    TA    a-V(i£o\BlM    KM   yajxott(« 


Agath.  de  Reb.  Gt&.  Jaft.  P«.I3*  ^t*  P^r*. 
i66o. 

**  Abr.  Chron.  de  I'Hift.  dc  France,  par 
Mezeray,  torn*  i.  p.  24.0. 

*•  p.  493- 

true 
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true  v&lue  was  very  imperfectly  underAood;  and  their  ufe  was  de*- 
ftroyed  by  the  enfuing  confufions. 

It  is  weU  known,  that,  during  the  middle  ages  of  Chriflianity,  the 
Weftem  world  was  difturbed  by  a  long  fuccAflion  of  war  and  rapine* 
Almoft  all  the  nations  of  the  earth  were  then  in  motion ;  as  if  one  ge- 
neral fpirit  of  difcontent  agitated  them  all,  and  made  them  thiril  after 
others'  lives  and  pofleflions.  The  very  conquerors  themfelves, 
though  defcended  from  the  fame  ftock,  began,  in  time,  to  turn  their 
arms  againft.each  other;  and  plundered  and  murdered  one  another 
with  as  little  remorfe  as  they  did  the  antient  inhabitants. 

In  the  mid  ft  of  thefe  ages  of  tumult  and  ignorance,  appeared 
Charlemagne,  a  king  of  the  Franks,  or  Germans.  Having  extin- 
guifhed  the  kingdom  of  the  Lombards  in  Italy,  he  was  received  with 
vail  pomp  and  folemnity  at  Rome  by  the  Pope ;  who»  in  the  aflFe^ed 
plenitude  of  his  power,  conferred  upon  him  the  title  of  Emperor  of 
the  Romans,  which  has  been  the  diflinguifhing  mark  of  dignity  with 
all  his  fucceflbrs  to  this  day.  This  illuftrious  prince  was  endowed 
with  a  mod  exalted  genius,  and  a  capacity  equally  fuited  either  to 
war  or  peace.  As,  in  his  own  idea,  he  now  fupplied  the  place  of 
the  antient  princes  of  Rome,  he  determined  to  reftore  the  authority 
of  the  Roman  laws.  But,  being  engaged  in  a  perpetual  feries  of 
wars,  and  unable  to  procure  the  books  necefiary  for  that  purpofe, 
he  was  obliged  to  abandon  this  laudable  defign ;  and  thus  the  caufjp 
of  jurifprudence.  as  well  as  of  learning  in  general,  ftill  lay  under  a 
deplorable  flate  of  negle<fi  for  feme  ages- to  come**. 

Towards  the  twelfth  century,  the  violence  of  thefe  ftorms  was 
confiderably  abated.  The  rudenefs  of  the  Northern  peafants  began 
to  foften  in  milder  climes,  and  more  comfortable  habitations.     The 


^  Duck  de  Aut.  J.  C.  i.  ;•  I2« 
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conquerors  forgot  their  primitive  national  ferocity,  and  the  pofterity  C  H  A  p^ 
of  the  vanquifhed  inhabitants  their  bondage.  They  were  blended  u  ^'^um  ^ 
with  each  other,  and  conftituted  one  people,  united  by  a  common 
intereft*  The  empire  of  the  Franks,  or  Germans,  had  made  a  quick 
progrefs,  and  was  become  the  mbft  extenfive  and  refpe£kable  power 
in  Europe.  Befide  that  vaft  traft  of  country  called  Germany,  it 
reached  over  a  confiderable  part  of  Gaul ;  and  many  other  inferior 
ftates  owed  to  it  a  feudal  obedience. 

Add  to  this  the  growth  and  eftablifliment  of  Chriftianity,  which^ 
though  too  much  corrupted  by  fuperftition,  had  force  enough  ta 
fubdue  the  more  brutal  pradices  and  groITer  manners  of  Paganifm ; 
and,  by  the  fuperiority  of  its  moral  excellence  alone,  to  meliorate 
the  hearts  of  its  votaries  ;  to  enlighten  their  minds ;  and  to  make 
them  fufceptible  of  thofe  impreflions,  which  are  the  moft  conducive 

ft 

to  the  tranquillity  and  harmony  of  civil  fociety» 

This  then  was  a  fair  opportunity  for  learning,  which  is  ever  of 

an  adive  nature,  to  break  forth  from  her  retirement,  and  to  make 

another  effort  towards  the  recovery  of  her  anlient  dominion*    And 

we  are  afTured,  in  fad,  by  the  moft  credible  authorities,  that  the 

fpirit  of  literature  did  begin  to  diffufe  itfelf  through  the  Weftera 

world,  in  the  eleventh  century,  with  uncommon  ardor  and  emula-^ 

tion ;  and  that  it  met  with  a  general  encouragement  among  Chriiliaa 

princes  *'. 

In  this  it  was  much  affifted  by  Diederic,  or  Defideriua,  Abbot  Pope  Viaor 

III 
of  Monte  CaJJlnoy  who  had  been  forced  into  the  pontificate  much  a.  D.  1086* 

againfl  his  own  inclination,  under  the  title  of  Vi£tor  the  Third  % 
and  was  a  prelate  of  very  confiderable  learning,  honcfty,  and  mo- 
deration, for  his  time;   perhaps^  of  too  much,  to  be  borne  by  a. 

*»  Moflu  Eccl,  Hift.  vol.  i.  p.  565.  %  3, 
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*  9v°  ^   profligate,  unprincipled*  and  intriguing  conclave.     He  employed 

JL  V  • 

<■■  -w-  ^  a  fhort  reign  of  two  years  in  many  pious  endeavours  for  the  peace 
of  the  church,  and  for  the  promotion  of  ufeful  knowledge.  To 
this  end,  he  ere£led  a  magnificent  library  at  his  own  favorite  con- 
vent,* and  furnifhed  it  with  books  chofen  with  judgment,  and  copied 
at  a  very  great  expence.  Among  thefe  were  prefer ved  the  Inftitutes 
and  Novels  of  Juftinian ;  to  which  the  emperors  of  the  Weft  had 
frequent  recourfe,  by  way  of  models  for  the  improvement  of  their 
own  conftitutions.  About  the  fame  age  likewife  a  copy  or  two  of 
the  Code  was  known  to  exift  in  France ;  though,  not  having  then 
the  force  of  law,  it  was  too  much  difregarded  by  the  profeflbrs 
of  that  fcience  **. 

But  legal  and  political  knowledge  being,  of  all  others,  one  of  the 
moft  popular  and  interefting,  the  Roman  laws  fodn  began  to  feel  the 
benefit  of  this  general  revolution  in  favor  of  literature.  Hitherto, 
indeed,  their  operation  had  been  extremely  precarious  and  confined. 
In  fome  provinces  they  were  admitted  only  under  the  mere  idea  of 
traditionary  ufages,  and  unwritten  law.  In  others,  though  in- 
corporated with  their  written  fyftems,  they  were  fo  deformed  and 
altered,  that  they  loft  moft  of  thofe  eflPefts  which  the  makers  of  them 
intended  j  and  in  none  did  they  prevail  by  the  virtue  of  their  own 
authority,  except  in  the  fmall  exarchate  of  Ravenna,  which,  for 
feveral  ages,  continued  part  of  the  Grecian  empire. 

'»aiverfitic8.        Univerfities,    and    other    feminaries   of  education,    were,    by 
'    this  time,    founded    in    moft  of  the  principal   cities   of   Europe, 
under  the  patronage  of  the  Chriftian  princes  *' ;  and  though  learn- 
ing was  in  the  firft  ftage  of  infancy,  fhe  even  then  attraded  the 

*•  Gian.  10.  u.   and  the  authorities  by        *7  Moih.  ut  fiip. 
Jbim  quoted. 
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notice  of  mankind)  and  drew  after  her  a  great  multitude  of  fuitors    c  ha  p. 
and  admirer..  J^ 

One  of  the  earlieft  of  thefe  inftltutions  was  at  Bologna,  which  Bologna. 
was  faid  to  have  been  founded  by  Theodofius  ;  while  others  afcribe 
it  to  Mathildis,  a  powerful  princefs  in  thofe  parts  of  Italy  *',  by  whofe 
farticuUr  encouragement  the  Law  was  firfl;  taught  by  a  mailer  of 
the  name  of  Pepo.  Some  later  vyriters  have  thought  proper  to  treat  Pcpo  the  firfl 
this  profeflbr  with  great  contempt**;  and,  perhaps,  deferv^dly, 
when  they  judge  only  by  comparifon*  In  thofe  daysy  before  the 
happy  invention  of  printing  had  promoted  a  more  eafy  circula- 
tion of  the  materials  of  knowledge,  the  very  pofleflion  of  a  ma- 
nufcript  was  a  rare  and  valuable  acquifition*  It  intitled  the  pof- 
feiTor  to  no  fmall  degree  of  re(pe£t  and  confideration,  at  leaf): 
with  a  clafs  of  novitiates,  who  depended  upon  him  for  the  text  as 
well  tis  the  comment ;  who,  very  pofSbly,  were  themfelves  fo  ig- 
norant of  letters,  as  to  have  no  other  means  of  acquiring  them,  but 
with  their  ears>  or  of  retaining  them,  but  in  their  memories.  In 
fuch  cafes,  therefore,  a  clear  and  articulate  recital  of  the  original 
author ;  an  occafional  explication  of  an  obfcure  pafTage ;  or  any 
other  attempt  to  inculcate  the  meanefl  rudiments  of  literature ;  in- 
fiead  of  cenfure,  juflly  demanded  the  applaufe  and  encouragement 
of  every  liberal  mind. 

But  the  reputation  of  the  Bononian  chair  was  fbon  eflablifhed  by  imerias, 
Irnerius,  a  German;   who,  having  fludied  at  Conflantinople,  re-     '    * 
turned  and  fettled  at  Ravenna,  where  he  foon  diflinguifhed  himfelf 
as  a  man  of  fuch  extenfive  learning,  that  he  was  invited  to  Bologna, 
by  the  united  voice  of  the  mofl  refpe^able  inhabitants.     In  this 

■ 

••  Hopp.  Pnec*  Jar.  C.  §4,  5.    Grav.        *»  Hcm.Hift.Jur.  Cir.  §415.    Grav.  at 
O.  J,  I.  143.  fup. 
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B  ^J^  ^   city  lie  firft  opened  a  fchool  of  philofophy ;  when  a  mere  gram- 

matical  difpute  happening  to  arife  among  the  jurifts,  concerning 
the  meaning  of  a  particular  word,  he  wa«  tempted  to  apply  himfe}f 
to  the  ftudy  of  the  law;  in  which  he  acquired  fo  great  fldll,  that  he 
foon  eclipfed  the  humble  profeflbr  of  that  fcience.  His  ftudies  were 
chiefly  confined  to  the  Code,  Inftitutes,  and  Novels  of  Juflinian, 
thofe  being  the  only  parts  of  that  colledlion  then  known  in  Italy. 
Upon  thefe  he  wrote  comments,  and  likewife  abridged  and  ar- 
ranged them  according  to  the  order  of  the  Code,  fo  as  td  fhew  at 
one  view  in  what  points  they  agreed  or  differed. 

Where  the  Digeft  lay  concealed  all  this  while,  is  not  fo  eafy  to 
fay ;  though  it  is  certainly  a  matter  of  wonder,  that  this,  which 
contained  the  moft  pure  and  refined  parts  of  the  whole  Roman 
laws,  and  the  moft  important  maxims  of  univtrfal  jurifprudence, 
fliould  at  this  time  be  fo  utterly  negleded  in  a  country  for  whofe  ySi 
it  was  originally  compiled  '^  Though  Juftinian  had  taken  every 
poffible  precaution  to  preferve  the  knowledge  of  it  in  its  original 
purity,  by  inftituting  academies,  and  prefcribing  a  method  by  which 
it  was  to  be  taught,  yet  was  it  too  foon  difregarded,  even  in  Con- 
ftantinople  itfelf* 

In  Rome,  indeed,  it  fufFered  a  much  harder  fate,  by  the  ravages 
of  the  barbarous  nations  of  the  North ;  though  fome  parts  of  it 
ftill  exifted,  as  it,  were  by  accident,  in  the  Weft,  efpecially  in  the 
fouthern  provinces  of  France.  In  thefe  it  appears  to  have  been 
known  about  the  tenth  and  eleventh  centuries ;  to  have  been  occa- 
fionally  ufed  by  Burchardus,  Biftiop  of  Worms;    andj   after  him, 

'**  This  obfervation  will  have  greater  force  '*  il  candore,  e  la  pulitezza  delle  leggi  Ro- 

in  the  words  of  the  very  learned  Neapolitan  "  mane,  era  a  noi  molto  piii  nafcofhi,  e  rara 

Civilian:    "  Ma  la  piu  Bella  parte,  ch'era  **  la  notizia."     Gian.  11.2. 
^*  quella  delle  Fandette,  ed  ove  racchiude£ 

2  by 
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by.  Ivo,  Bifliop  of  CSarties,  who  laid  the  foundation  of  the  firft  ^  ^j^  ^t 
part  of  the  Canon  Law;  afterwards  digefted  and  publifhed-by  Gra-  v,.— w-^ -^» 
ti|p  the  Monk,  under  th^  tide  of  D^cretum^  in  the.  pontificate  of  A.  D,  usoi 
Eugenius  the  Third  ". 

The  numerous  difficulties  which  learning  had  to  combat  with  ia 
the  days  of  its  infancy,  frequently  called  for  the  protedion  of  the 
ruling  power;  and  fortunately  found  a  noble  and  munificent  patron 
in  the  perfon  of  Frederic  Barbarofla.  This  emperor,  by  the  advice  FredericBar- 
of  his  nobility,  prelates,  and  other  officers  of  ftate,  publifhed  a  a.  D. '115$. 
veri  liberal  edi(3:  for  the  benefit  and  fecurity  of  ftudents,  of  what- 
ever faculty,  reforting  to  their  refpeftive  places  of  education ; 
in  which  the  lawyers  have  the  honor  of  being  mentioned  with  pe- 
culiar marks  of  his  eftecm  '* ;  %nd  of  being  confidered  as  the  main 
pillars  of  orderly  government,  with  equal  reference  to  every  obje(3; 
Q&jky  as  well  fpiritual  as  temporal. 

ft 

After  this  view  of  the  ftate  of  the  Roman.  Laws  upon  the  con-  Suteof  the, 
tinent,  it  will  not  be  improper  to  conclude  the  whole,  with  a  fum-  jn  Britain.- 
mary  account  of  their  progrefs  in  Great  Britain. 

This  ifland,  though  in  thofe  days  fituated  at  the  real  extremity  of 
the  known  world,  did  not  efcape  the  all-coveting  eye  of  the  Roman 
power ;    and,  after  many-  vigorous  ftruggles  for  the  fpace  of  more  ■ 
than  one  hundred  and  thirty  yt^ars,  was  forced  to  yield  to  the  fupe- 


*'  exiftimamusy  ut  cum  omnes  bona  facien- 
*'  tes  noflram  laudem  et  protedionem  me- 
**  reantur,  quorum  fcientia  totus  illumina- 
*^  tur  mundus,   et  ad  obedientiam  Deo,   et 


»*  Gian.  7.  2.     Hopp.  Praec.  Jur.    c.  8. 
^  14—  19.     Duck  de  Aut.  J.  C.  i.  7.  1—5. 

Seld.  ad  FJet.  c.  6. 

3*   "  Omnibus  qui  caufa  ftudiorum  perc- 
'*  grinantur,  et  maxime  di^harum  atque  fa-    **  nobis  ejus  miniftris,  vita  fubjedlorum  in- 
**  crarum  ligum  profejjoribus^  hoc  noflrae  pie-     "■  Ibrmatur, '•quadam  fpeciali  diIc6Uone  ab» 
**  tatis  bencficium  indulgemus,  ut  ad  loca,     **  omni  injuria  defendamus."     Tliis  edift  is  « 
**  in  quibus  litcrarum  exercentur  ftudia,  tam    fubjoined  to  C.  4.  13.  5,,    Hein.  Hift.  J,  €► 
<'  ipfi,  quam  eorum  nuncii,  veniant,  et  in    ^  4r6. 
«<  eis   iecure  habitent.     Dignum  namque 

Xx.x.  2  rior. 
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^  ^iv^  ^    **^^^  ^^^^  ^^  *^^  virtuous  and  excellent  Julius  Agricola ".     From 
^-  "%'^'*^  that  period  fhe  became  a  favorite  objefl:  of  the  Roman  princes ;  fome 
of  the  greateft  of  whom  vifited  her  in  perfon,  received  her  unddt 
their  immediate  protection,  and  ereded  ramparts  to  fecure  her  from 
the  incurfions  of  the  favage  Caledonians.     Thus,  fortunately  fub- 
-jc£t  to  a  mafter  who  ftudied  her  intereft,  fhe  exchanged  the  barbarous 
ufages  and  arbitrary  dictates  of  the  Druids,  for  the  mild  and  ra- 
tional laws  of  the  Romans.     She  cultivated  their  language,  adopted 
-their  arts,  intermixed  with  their  blood ;  and  continued  in  this  date 
of  happy  union,  till  the  Romans,  no  longer  able  to  defend  them* 
feives,  were  obliged  to  leave  her  a  prey  to  the  Scots,  Pifts,  Saxons^ 
and  fuch  other  fierce  and  rapacious  invaders :  a  defertion,  which  was 
lamented  in  the  mofl  feeling  and  pathetic  ftrains  by  the  defencelefs 
Britons  ^*. 

Though  the  Roman  Laws,  which  had  Univerfally  prevailed  IMF 

near  fow  centuries ",  gradually  loft  their  force,  from  the  frequent 

<:hange  and  fucceffion  of  their  conquerors,  it  cannot  be  doubted  that 

many  of  them  ftill  continued  to  exift,  under  ihe  idea  of  traditionary 

cuftoms,  though  the  knowledge  of  their  real  origin  was  utterly  loft. 

As  the  new  inhabitants  of  this  ifland  had  fewer  connexions  with  the 

.continent,  and  had  many  different  and  fmgular  fchemes  of  civil 

policy  in  view«   it  is  no  wonder  that  they  fhould  have  been  lefs 

acquainted  with,  and  confequently  have  had  lefs  refpedl  for,  thofe 

valuable  collections  of  TJieodofius  aad  Juftinian,  which  were  not 

compiled  till  after  their  difunion  **. 

Revival  of         To  all  appearance,  therefore,  the  Roman  Law  was  entirely  un- 

i.aws  in        knowu  in  this  country  fbr  the  %ace  of  feven  hundred  years.     But, 

J^ngknd  in 

the  reign  of       -    •  * 

JStephen.  SJ  Tac.  in  Vit.  J.  Agric.  "  Seld.  in  Flet.  4. 

^*  Duck  dc  Aut.  J  C.  2.  8.  1—10.  ^*  Scld.  ad  Flet.  7.  i. 


LEGAL  POLITY   OF  THE  ROMAN. STATE. 

in  the  reigii  of  King  Stephen,  Vacarius,  a  Lombard;  who  had 
been  educated  in  tl^fchool  at  Bononia,  came  over,  to  England^ 
and  opened  a  courfe  of  ledures  at  Oxford)  where  he  was  at- 
tended  by  a  vaft  concourfe  of  auditors,  both  t^  and  poor.  The 
beauty  of  its  compofition,  the  extenfivenefs  of  its  defign,  and  the 
found  principles  of  philofophy  and  policy  with  which  it  abounded, 
foon  put  to  (hame  the  dull  fcholaftic  learning  of  the  monki(h  dron# 
of  that  age.  The  ecclefiaftics,  trembling  at  the  thoughts  of  being 
roufed  from  their  long  repofe  of  indolence  and  ignorance,  imme- 
diately grew  jealous  of  the  reputation  which  this  new  ftience  had 
gained,  among  the  younger  and  more  liberal  inquirers  into  rational 
learning;  and,  as  prqjudice'^s  ever  o^  malicious  temper,  they 
exerted  their  initerdft  to  obtain  an  edid  from  the  king  for  its  fup« 
preilion. 

In  due  time,  liowever,  under  the  more  liberal  and  aufpicious 
reign  of  Henry  the  Second,  proper  juftice  was  done  to  its  merits. 
The  former  envious  oppofition,  inftead  of  retarding,  rather  quick- 
ened its  progrefs.  Some  of  the  clergy  of  higher  rank,  and  more 
enlarged  underftandings,  entered  upon  the  (ludy  of  it  with  great 

afliduity  and  fuccefs.     Among  thefe,   by  the  advice  of  Theobald, 

■ 

archbifliop  of  Canterbury,  was  the  famous  Thomas  Becker,  who* 
had  already  been  a  pupil  of  Irnerius ;  and,  having  afterwards  united 
in  his  own  perfon  the  two  higheft  offices  both  of  the  church  and 
the  law,  introduced  it  into  the  Court  of  Chancery,,  which  has  ever 
ftnce  been  fundamentally  governed  by  its  rules.  l|.  a  (hort  courfe 
of  time,  othec.  Writers  oft  juridical  fubjeds,  pfeafcd  with  the  good 
fenfe  and  fyftematic  method  o^Juflinian's  books,  began  to  digefl: 
their  own  works  under  fimilar  forms ;  many  of  which  are  extant  at 
this  day,  and  are  defervedly  confidered  as  the  original'  "siud  {landing 

B  oraclea 
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B  o  o  ]C  oracles  of  the  Common  Law  of  England ;  though  they  muA 
oftener  deliver  their  precepts  in  the  concife,  neryus,  and  perfuafive 
language  of  thofe  venerable  fathers  of  Roman  jurifprudence,  Paulu8> 
Ulpian,  and  Papiniao* 

From  the  foregoing  accounts  of  the  fudden  and  general  revival  of 
this  long-negleded  fcience,  it  is  evident  that  an  event,  fo  im* 
pAttant  in  its  confequenccs,  could  never  have  been  owing  to  fuch 
a  trifling  accident,  as  the  difcovery  of  a  loft  volume ;  but  to  thai 
laudable  fpirit  of  literary  inquiry  which  now  began  to  pervade  the 

modern  nations  of  Europe.      The  copies  of  this  excellent  work^* 

»  •  ^ 

calculated  for  more  peaceable  times,   and  more  regular  conftitu- 
tions,    were  now  graduallf ''brought  forth  out   of  duft  and   ob- 
fcurity ;    and  were  admired,    ftudied,   and  imitated,   by  all  thofe  " 
who  heft  underftood  the  true  principles  of  regular  policy.     They 
found  a  very  hearty  reception  from  moft  of  the  Chriftian  princes,, 
who  borrowed  fuch  of  them  as  were  beft  calcufaited  to  fupply  the 
defefts  of  their  own  laws  4    and  they  were  ftill  more  eagerly  em- 
braced by  the  clergy,  in  whofc  hands  the  infant  learning  of  the^ 
times  was,  as  yet,  chiefly  engroffed ;   though  not  with  fo  good  aa. 
efFe£k,  or  fo  honeft  a  defign.     It  muft  indeed  be  confefled,   that 
monks  and  other  ecclefiaftics  were   the  chief  perfons  who  then 
afpired  to  the  charader  of  fcholars,  or  men  of  bufinefs  in  the  civil 

> 

departments  of  the  ftate ;  from  which  abfurd  and  incoherent  mix- 
ture of  law  and  theology,  arofe  a  motley  and  amphibious  monflef ; 
a  lawyer  too  mach  of  a  prieft,  and  a  prieft  too  much  of  a  lawyer,, 
to  do  credit  to  either  prpfeffion. 

The  Church  of  Rome,  which  alfwiys  aflumed  a  diiJlatorial  power 
over  the  confciences  of  her  votaries,  adopted  Juftinian's  works  as 
]ier  model;  'and  garbled  their  treafures^  in  order  to  compile  that 

monftrous 
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monftrous  and  heterogipeous  mafs  of  fpiritual  jurifprudence,  now   ^  'J  A  P. 
well  known  by  the  name  of  the  Can(m  Laiv  i  by  the  force  of  which, 
fhe  ufurped,  and  fo  long  maintaiiea^  an  abfolute  power  over  every 

temporal  prince  in  Chriftendom.     JPy  perpetually  corrupting  thefe 

•  *  • 

purer  fources  erf  civil  policy,   and  by  pervertifjg  and  mifapplying 
its  maxims,  ihe  has  fullied  the  fair  character  of  t^e  Roman  Law  in* 
general;  and  caufed  it  to  be  fufpeded  of  maintaining  doctrines,  which 
the  learned  and  liberal  authors  of  it  defpife^  and  abhorred. 

leaving  now  traced  the  progrefs  of  this  famous  fyllem  of  Laws 
through  a  fucceilion  of  near  two  thoufand  yearsy  we  ihall  humblj 
take  leave  of  our  readers  for  the  prefent ;  hoping  that,  in  due  tim^ 
we  fliall  be  able  to  fulfil  the  remainder  of  our  defign,  whidb 
will  open  a  much  wider  field  of  eotertaining  and  interefling  di^ 
quifitiooi 
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